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$103,850.00 which would have been the minimum bid if the higher appraisal value was used. 

He claims that meant that Judge Pittman’s judgment violated Ohio law.  

Plaintiff claims he was then evicted from the property.  He states he attempted to inform

the sheriff’s deputies of the violations of the Ohio Revised Code and referred to the active

appeal, but the deputies continued with their eviction efforts.  At some point during the eviction

process, the deputies arrested Plaintiff.  Plaintiff claims the only motivation the deputies could

have had to arrest him was the presence of bonds that could be marketed.  He seeks discovery

from the Sheriff and the Clerk of Court to find evidence of bonds that may have been purchased,

paid or marketed on Plaintiff as a debtor.  He does not state a cause of action he is asserting in

this Court but references the Freedom of Information Act, 5 U.S.C. § 552(a)(4)(B) and the

Commerce Clause.  

II. Standard of Review

The Court is required to construe Plaintiff’s pro se Complaint liberally and to hold

Plaintiff’s Complaint to a less stringent standard than one drafted by an attorney.  Spotts v.

United States, 429 F.3d 248, 250 (6th Cir. 2005) (citing Haines v. Kerner, 404 U.S. 519, 520, 92

S.Ct. 594, 30 L.Ed.2d 652 (1972)).  Pursuant to Apple v. Glenn, 183 F.3d 477, 479 (6th Cir.

1999) (per curiam), district courts are permitted to conduct a limited screening procedure and to

dismiss, sua sponte, a fee-paid Complaint filed by a non-prisoner if it appears that the allegations

are “totally implausible, attenuated, unsubstantial, frivolous, devoid of merit, or no longer open

to discussion.” Apple, 183 F.3d at 479 (citing Hagans v. Lavine, 415 U.S. 528, 536-37 (1974)).

Dismissal on a sua sponte basis is also authorized where the asserted claims lack an arguable

basis in law, or if the district court lacks subject matter jurisdiction over the matter.  Id. at 480;
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see also Neitzke v. Williams, 490 U.S. 319 (1989); Sistrunk v. City of Strongsville, 99 F.3d 194,

197 (6th Cir. 1996); Lawler v. Marshall, 898 F.2d 1196 (6th Cir. 1990). 

     III.         Analysis

Plaintiff does not state any specific cause of action in his Complaint.  He only indicates

the relief he requests.  He references the Freedom of Information Act as a basis for federal court

jurisdiction.  To the extent he is seeking relief under this statute, his claim lacks an arguable

basis in law.  The Freedom of Information Act is applicable only to federal agencies. §5 U.S.C. 

551(1).  In this case, the named defendants the Portage County Common Pleas Court Clerk and

the Portage County Sheriff--do not fall within the statutory definition of a federal agency.  See

§5 U.S.C.  551(1)(A)-(H).  The Freedom of Information Act does not apply to them.  

Furthermore, absent a viable federal cause of action, Plaintiff has not established a basis

for federal court jurisdiction.  Federal courts are courts of limited jurisdiction and, unlike state

trial courts, they do not have general jurisdiction to review all questions of law.  See Ohio ex rel.

Skaggs v. Brunner, 549 F.3d 468, 474 (6th Cir. 2008).  Instead, they have only the authority to

decide cases that the Constitution and Congress have empowered them to resolve.  Id. 

Consequently, “[i]t is to be presumed that a cause lies outside this limited jurisdiction, and the

burden of establishing the contrary rests upon the party asserting jurisdiction.”  Kokkonen v.

Guardian Life Ins. Co. of Am., 511 U.S. 375, 377(1994) (internal citation omitted).

Generally speaking, the Constitution and Congress have given federal courts authority to

hear a case only when diversity of citizenship exists between the parties, or when the case raises

a federal question.  Caterpillar Inc. v. Williams, 482 U.S. 386, 392 (1987).  The first type of

federal jurisdiction, diversity of citizenship, is applicable to cases of sufficient value between

-3-

Case: 5:22-cv-00392-JRA  Doc #: 6  Filed:  05/19/22  3 of 4.  PageID #: 43



Case: 5:22-cv-00392-JRA  Doc #: 6  Filed:  05/19/22  4 of 4.  PageID #: 44


