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IN THE COURT OF COMMON PLEAS OF LANCASTER COUNTY, PENNSYLVANIA

Brian Frey and Jon Foley Sherman, CIVIL DIVISION

Plaintiffs,

vs. No.

Ray D'Agostino, Joshua G. Parsons, and
John Trescot in their official capacities;
the Lancaster County Board of Elections;
and Lancaster County,

Defendants.

NOTICE TO DEFEND

You have been sued in court. Ifyou wish to defend against the claims set forth in the followingpages, you must take action within twenty (20) days, or within the time set by orderof the court,after this petition for review and noticeareserved, by entering a written appearance personallyorby attomey and filling in writing with the court your defenses or objections to the claims setforth against you. You are warmed thatifyou fai to do so the case may proceed without you and2 judgment may be entered against you by the court without further notice for any moneyclaimed in the complaint or for any other claims orrelief requested by the plaintiff. You mayTose money or property or other rights important to you.



YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOTHAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THISOFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.
IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TOPROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGALSERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.
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INTHE COURT OF COMMON PLEAS OF LANCASTER COUNTY, PENNSYLVANIA

Jon Foley Sherman and Brian Frey, CIVIL DIVISION
Plaintiffs,

vs. No.
Ray D'Agostino, Joshua G. Parsons, andJohn Trescot in their official capacities;the Lancaster County Board of Elections;and Lancaster County,

Defendants.

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF
I INTRODUCTION

I. Defendant Lancaster County Boardof Commissioners, siting as the Board of
Flections (hereafer “Board"), took official action at thir April 13, 2022, public meeting to
remove the only “drop box” previously available to Lancaster County's voters that allowed them



to securely deposit their mail-in and absentee ballots, without providing the public advance
notice that they would be considering the action.

2. The Sunshine Act expressly gives Pennsylvanians the right to advance notice of
the topics for discussion at any official public meeting. 65 Pa. C.S. § 701 et seq. The agenda
must “include(s] a listingof each matterof agency business that will be or may be the subject of
deliberation or official action at the meeting.” See 65 Pa. C.S. § 709(c.1)(1)(). This agenda
must be posted on an agency's publicly accessible Internet website no later than 24 hours in
advanceof the startof the meeting, posted a the meeting location and main offices, and given to
meeting attendees. Jd. Defendants did not comply with this important requirement depriving
Lancaster county residents, including Plaintiffs,ofan opportunity to provide comment on the
retention or removalofthe drop box.

3. Pennsylvania residents’ ability to attend government agency meetings that discuss
public business and to comment on issues under consideration is vita to a functioning
democracy. In order for Pennsylvanians to participate in such meetings, the agency must give
notice not only ofthe meeting schedule, but also the topics planned for discussion. Those rights
ofparticipation and transparency are, in the wordsofthe General Assembly, “vital to the
enhancement and proper functioning ofthe democratic process,” because “secrecy in public
affairs undermines the faith ofthe public in government and the public's effectiveness in
fulfilling its role in a democratic society.” 65 Pa. C.S. § 702.

4. Plaintiffs, two Lancaster County residents, bring this lawsuit against the Board,
and ts members, to void Defendants’ April 13 decision to remove Lancaster County's lone drop
box based on a clear violationof the Sunshine Act’s agenda-notification requirement, and to
enjoin immediately the removalofthe drop box until and unless Defendants cure the deficiency.
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IL JURISDICTION AND VENUE

5. This Courthas original jurisdiction over this Complaint pursuant to 42 Pa. C.S. §
931a)(1) and 65 Pa. C.S. § 715.

6. All Defendants are all located in this County and the Court can exercise personal
jurisdiction over them.

7. Venue exists in this Court pursuant to Pennsylvania RulesofCivil Procedure
1006 and 2103 because this action arose in Lancaster County and this isa suit against one or
‘more political subdivisions located within Lancaster County. Venue also exists pursuant to 65
Pa.CS.§715.

IL PARTIES

8. Plaintiff Brian Frey is a lifelong resident of Lancaster County and currently lives
in Ephrata, Pennsylvania. See Affidavit of Brian Frey, May?, 2022 at 3, attached as Exhibit
“1.” (“Frey ATE. at § _"). Mr. Frey is active in his community, curently serves as a member of
the Boardof the Ephrata Public Libraryand as a member ofthe Advisory Boardof the Lancaster
County Single County Authority. Frey Aff.at 4. As a member ofa goverment body
accountable to the public, Mr. Frey is well awareofthe requirementsof the Sunshine Act and the
need to post timely and accurate noticesof meeting dates and times that describe the matters that
the body will or may discuss. Frey Af. at { 5. Although Mr. Frey likely would have been unable
to attend a meeting at 9 a.m. on a Wednesday morning in person,ifhe had known that the Board
was acting on the drop box policy he would have sent a comment to the Elections Board via
email.Frey Aff.at 97-11.

9. PlaintiffJon Foley Sherman has lived in Lancaster County for more than 10 years.
See Affidavitof Jon Foley Sherman, May 7, 2022 at 3, attached as Exhibit “2.” (“Sherman Aff.
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#9") He works as an in-patient experience advisor to integrate the patient experience in
elinical care and improve patient outcomes Sherman AF. at§ 4. Mr. Sherman participates in the
civic lifeofhis community. Sherman AFF. at 4. For example, Mr. Sherman has attended recent
meetingsof the Manheim Township School Board to provide public comment on matters before
the Board. Sherman AFF. at 6. He served asa pollworker in the 2020 elections. Sherman AF. at
5. IM. Sherman had known the Elections Board would be taking action to remove the secure
drop box, Mr. Sherman would have attended the meetingto share his views with the Board
during the public comment period. Sherman Aff. at 12. Mr. Sherman's interest in this matter is
o ensure that important government decisions are made openly and transparently, that the
ovemment’s deliberations occur in public and that affected individuals are given an opportunity
for input into the Board's decision making. Sherman Af. at § 14.

10. Defendant Ray D'Agostino isaCommissioner ofthe Lancaster County Board of
Commissioners and Chairofthe Boardof Elections. He lives in Lancaster County and is sued
only in his official capacity.

11. Defendant Joshua G. Parsons is a Commissionerof the Lancaster County Board
of Commissioners and Vice- Chairof the Board ofElections. He lives in Lancaster County and
is sued only in his official capacity.

12. Defendant John Trescot is a Commissionerofthe Lancaster County Board of
‘Commissioners and a memberof the Board of Elections. He lives in Lancaster County and is
sued only in his official capacity.

13. Defendant Lancaster County Board of Commissioners is composed of the three
sitting Lancaster County Commissioners. 16 Pa. C.S. § 3503(a). The Board of Commissioners
is an “agency” as that tem is defined by the Sunshine Act. 65 Pa. C.S. § 703. A boardofcounty
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commissioners is empowered by the County Code to issue “resolutions and ordinances
prescribing the manner in which powersof the county shall be carried out and generally
regulating the affairsofthe county,” 16 Pa. C.S. § 509(a), and serves as “the responsible
managers and administratorsofthe fiscal affairsof their respective counties in accordance with
the provisionsof [the County Code] and other applicable law.” 16 Pa. C.S. § 1701.

14. The Pennsylvania Election Code establishes that the county boardofelections
consists of the county commissioners in al counties that have not adopted home rule charter,
such as Lancaster County. 25 P.S. § 2641. The Election Code empowers the county boards of
elections “{tJo make and issue such rules, regulations and instructions, not inconsistent with law,
as they may deem necessary for the guidance of voting machine custodians, elections officers
and electors,” including acceptable methods ofreturning mail and absentee ballots. 25 P.S. §
2642(9. The Lancaster County BoardofElections is composedofall three county
commissioners.

15. Defendant Lancaster County is a second class county located in the
Commonwealth of Pennsylvania.

IV. FACTUAL BACKGROUND

‘The Sunshine Act
16. The Sunshine Act requires that the deliberationsof public agencies, such as the

Lancaster County Boardof Commissioners sitting as the Board ofElections, must be made in
public, after public notice and subject to public comment. As the General Assembly explained in
its findings supporting passageofthe Sunshine Act, the “rightofthe public to be present at all
meetings of agencies and to witness the deliberation, policy formulation and decision-making of
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agencies is vital to the enhancement and proper functioningofthe democratic process J” 65 Pa.
C5. §702(a)

17. The General Assembly further declared that it is the “public policyofthis
Commonwealth to insure [sic] the rightof ts citizens to have notice ofand the right to attend all
meetings of agencies at which any agency business i discussed or acted upon as provided in this
chapter.” Id. at§ 702(b).

18. Key to such arightofparticipation is advance noticeof the business the agency
vill discuss at the next meetings. The meeting agenda must be advertised in advance. Indeed, as
the Pennsylvania Supreme Court recognized in Consumers Educ. and Protective Ass'n . Nolan,
“TAJdequate notice to the public at large is an integral partof the public-meeting concept.” 368
A2d675,681 n.4 (Pa. 197).

19. Notably, a recent amendment to the Sunshine Act requires public agencies to
publish a meeting agenda detailing the issues expected to be deliberated and voted on at public
meetings on a publicly accessible Intemet website no late than 24 hours in advance ofthe time

ofthe conveningof the meeting. See 65 Pa. C.S. § 709(c.1)(1)(0).
20. Whenever an agency takes any “officialaction”as defined by the Act, it must do

80 “ata meeting open to the public.” 4d. at § 704. In addition, the agency “shall provide a
reasonable opportunity” for individuals “to comment on mattersofconcer, official action or
deliberation which are or may be before the board or council prior to taking official action.” 1d,
a8 710.1(a). Without advance notice of the matters that will be decided, the public is
effectively deprivedof the opportunity to meaningfully participate in the government's decision
‘making process.
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21. “Official action”as defined in the Sunshine Act includes “decisions on agency
business madebyan agency” and th “establishmentof policy by an agency.” 65 Pa, C.5. § 703,

‘The Lancaster County Drop Box
22. In2019, the Pennsylvania General Assembly enacted Act 77, which allowed any

registered voter to vote by mail regardlessof whether the elector was going to be absent from
their municipality on Election Day.

23. Becauseofthe pandemic in 2020, Lancaster County experienced a large increase
inthe numberofvoters seking to vote by mail, as did the restof the Commonwealth

24. On September 17,2020, the Pennsylvania Supreme Court ruled that the Election
Code permitted counties to offer secure ballot drop boxes for voters to dropoff completed mail.
mand absentee ballots. See Pennsylvania Democratic Party v. Boockvar, 238 A. 3d 345, 361
(Pa. 2020).

25. The Lancaster BoardofElections met on September 23, 2020, to discuss having
atleast one ballot drop bo, like it did for the June 2, 2020, primary election.

26. Atthe September 23, 2020, meeting, the posted meeting agenda included an
agenda items under “New Business” labeled “Drop Box” and “Extended Lobby Hours” See
Lancaster County Election Board Agenda, September 23, 2020, attached as Exhibit 3%

27. According to news outlets, the Board discussed, permitted publiccommentand
decided 0 install one balot drop box location at the Lancaster County Government Center, 150
Queen Street. See, e.g. hitpsi/www.fox43.con/artielelnewslocallaneaster-county-to-have-one.
ballotdrop-bos-at-county-govermment-center/s21- fabaSes-37(F-4503-80a0-492600753054.

28. Atthe same meting, the BoardofElections aso directed that the lobby hours be
extended and the doors open from 8:30 a.m. to 8:00 p.m., on weekdays in the week before the
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election, excep closing at 5:00 p.m. on the Friday before the election and opening only between
9:00 a.m. 10.2:00 p.m. on the preceding Saturday.

29 Asaresult ofthis meeting, the Board directed the placement ofa secure drop box
atthe Lancaster County Government Center, and made it available during the expanded hours
discussed in the preceding paragraph.

30. The Lancaster County BoardofElections has deployed a drop box in the same
location since the November 2020 election, including for the May 2021 primary and November
2021 general elections, during the same expanded hours.

‘The April 13,2022, Board of Elections Meeting
31. The Lancaster County Election Board held a regularly scheduled public meeting

on April 13, 2022. The countyhas posted videoofthe April 13, 2022 meeting here:
hitps://vimeo.com/700551057.

32. The County posted an agenda aheadofthe meeting listing the followingtopics
under “New Business’:

a Resolution No.3of2022 -Proposed Polling Place ChangesChrista Miller, ChiefClerk/ChiefRegistrar, BoardofElections
b. Update on the 2022 Primary Election

Christa Miller,ChiefClerk, Board of Elections
See Lancaster County Election Board Agenda, April 13, 2022, attached as Exhibit 4.

33. Several individuals in the County, including declarant Duncan Hopkins, had heard
rumors that the majorityofthe Board of Elections was considering removing the drop box. See
Affidavit of Duncan Hopkins, May 9, 2022 at §, attached as Exhibit 5.” (“Hopkins Af. at §
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—") Accordingly, even though the Board had not announced that it would discuss the drop box,
Mr. Hopkins and other Lancaster County residents attended the meeting to share during public
‘comment their views in favorofcontinued and even expanded useofdrop boxes. Hopkins AF,
atgo.

34. The Boardof Elections deliberated and voted on the noticesofproposed polling
place changes.

35. Following that vote, the Board heard areport from Christa Miller, Chief Clerk of
ElectionsofLancaster County, but took no action on anything she discussed.

36. During her report, Ms. Miller noted that there were 345,569 registered voters in
Lancaster County and that they had received 22,352 mail-in and absentee ballot applications.
Hopkins AFF. at§ 15.

37. Immediately thereafter, the Board opened the meeting to public comment.
(Election Board 4-13-22,00:17:15). Sixteen individuals roseto speak about elections. Hopkins
AE. at 16. Manyofthe speakers described their experience with, and support of, mail-in
voting. 1d. All ofthe speakers expressed support fo the lone drop box in the County building,
‘and many also encouraged the Board to install additional drop boxes around the county. 1d.

38. Atthe conclusionofpublic comment period, the Commissioners questioned Ms.
Miller. (Election Board 4-13-22,01:07:01).

39. Defendant Trescot asked Ms. Miller how many ballots were deposited inthe drop
boxduringan election. Ms. Miller tated “more than a thousand came in on Election Day,” but
she was unsure about the total number and agreed that “several thousand” was a good estimate.
(Election Board 4-13-22,01:07:20-37). Mr. Trescott also inquired about the impact on Ms.
Millersstaffifthe drop box were removed. She stated that she would need to deploy one person
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Justto collect droppedoffballots on Election Day and that person would likely need to be a
temporary stafer. (Election Board 4-13-22,01:07:56). She also noted that her office has very
litle room for voters to stand in line while waiting to drop offa ballot, (Election Board 4-13-
22,01:08:58).

40. Defendant Trescot asked how the decision to remove the drop box would be
made. (Election Board 4-13-22,01:09:23). Defendant D'Agostino interrupted and stated that’s
nota question for Ms. Miller but for the Board. When Defendant Trescot askedif the Board
would take a vote, Defendant D’Agostino flatly stated, “No, we don’t take a vote.” (Election
Board 4-13-22,01:09:28). Defendant D'Agostino likened the decision to “moving fumiture.”
(Election Board 4-13-22,01:00:40).

41. Ms. Miller indicated that the Board would send its “directive” to the department
to which it pertained. (Election Board 4-13-22,01:09:56).

42. Both Defendant D"Agostino and Defendant Parsons claimed that the decision to
install the drop box in 2020 was an “administrativedecision,”and there was no vote. (Election
Board 4-13-22,01:10:10).

43. Defendant D"Agostino stated that he was notin favor of having the drop box and
Defendant Parsons was not in favor and that constituted a “consensus” but the Board did not take.
a vote. (Election Board 4-13-22, 01:29:40).

4. At the conclusionofthe meeting, Defendant D’Agostino responded to a news
reporter's question that the Board had decided “administratively” that they did not want to “see”
adrop box. (Election Board 4-13-22,01:37:25).

45. In sum, the Board decided at an official public meeting on April 13 to remove the
County's sole drop box. The decision reversed official action taken by the Board on September
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23,2020, when it authorized the drop box and directed the expanded lobby hours. The Board
acted without giving the public advance notice ofits action and without formally voting.

46. Regardless how Defendants D*Agostino and Parsons wish to characterize what
they did, the Board took action to undo the Board's earlier official action, which under the plain
language of the Sunshine Act cannot be dismissed as “administrative action” exempt for
statutory notice, comment and voting requirements.

47. Without the requisite advance-public notice that the Board would be discussing
‘and deciding on the retention or removalofthe secure ballot drop box, Plaintiffs did not know
the discussion would oceur and, thus, did not attend or participate. Sherman AFF,at 410-11;
Frey AFF, at 998-9. If they had notice of the discussion, they would have attended, or at least
submitted written comments, to voice their perspectives. Sherman AfF, at§ 12; Frey AfF, at§
10-11

48. The failureof notice further deprived Plaintiffs ofthe opportunity to inform and
enlist other County residentsofthe impending action, to further publicize the matter, and to take
other steps to voice comments, questions, and concerns about the matter Sherman AFF, at § 13;
Frey Af, at] 12.

COUNTI

Violation Of The Sunshine Act For Failure To Properly Notice The April 13, 2022, Boardof Elections Meeting, Failure to Allow Public Comment In Advance Of Official Action AndFailure To Record A Vote OfOfficial Action (against Defendants Lancaster County,D'Agostino, Parsons, Trescot and the Lancaster County Board of Elections)
49. Plaintiffs hereby incorporate and adopt the allegations set forth in the foregoing.

paragraphsofthe Complaint.
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50. The Sunshine Act requires that whenever an agency takes an “offical action,” it
must do so “at a meeting open to the public” and that it must post an agenda, which includes a
listingofcach matter ofagency business that will or may be “the subjectof deliberation or
official action at the meeting,” on ts Internet website no later than 24 hours in advanceofthe
timeofthe conveningofthe meeting. 65 Pa. C.S. §§ 704, 709(c.1).

SI. The Sunshine Act further requires that agencies “shall provide a reasonable
opportunity” for “comment on matersof concern, official action or deliberation which are or
may be before the board or council prior to taking official action.” 65 Pa. C.S. § 710.1(a)
(emphasis added)

52. Defendants violated the Sunshine Act by taking official action to remove the drop
box and eliminate extended lobby hours for deposit ofmail-in and absentee ballots without
properly noticing these actions. Accordingly, those actions are presumptively void, and
voidable, pursuant to 65 Pa. C. . § 713.

53. Defendants were awareof their obligation under the Sunshine Act to take official
action only at a meeting open to the public which was properly noticed. Defendants had
previously listed drop box and extended lobby hours in an agenda for their September 23, 2020,
meeting and therefore had considered such matters official agency business in the past.

4. Changing or rescinding past official action cannot be considered “administrative
action” exempt from Sunshine Act strictures, including advance notice. Defendants violated the
Sunshine Act by taking this unlawful action

35. Absent emergency injunctive relief, Plaintiffs will be irreparably harmed because
their elected officials took action contrary to law on an important matter without affording
Plaintiffs, and other interested membersof the public, an opportunity to comment and provide
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input. The underlying decision involves cancellationofan important and lawful means for
Lancaster County voters to deliver their ballots at the upcoming May 17 primary election.
Plaintiffs have no adequate remedy at law for the Boards Sunshine Act violations,

PRAYER FOR RELIEF
The only effective remedy to correct the Sunshine Act violation and allow Plaintiffs, and

other Lancaster residents, to provide legally required public input prior to official Board action
is to void the resultsof Defendants” illegal acts. See 65 Pa. C.S. § 713. Plaintiffs have suffered
and will continue to suffer irreparable harm asa resultof the unlawful acts, omissions, policies,
and practices of Defendants,a alleged herein, unless this Court grants therelief requested.

WHEREFORE, Plaintiffs request that this Honorable Court enter judgment in their favor and
against Defendants and:

@ Declare that the failure to lst the fate of the drop box as an agenda item for the.
April 13,2022, public meeting violated the Sunshine Act;

b. Declare that the official action to remove the secure drop box from the Lancaster
‘County Govemment Service Center and to stop extended lobby hours for voters to
dropoffballots are void;

© Issuea preliminary injunction enjoining Defendants from removing the drop box
and limiting extended lobby hours;
Issue an injunction directing the Defendants to re-install the secure drop box;

©. Issue a permanent injunction to enjoin the Lancaster County Board of
Comnissioners from removing the secure drop box and curtailing extended lobby
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ours until and unless they comply with all Sunshine Act requirements, including
the requirement to provide advance noticeofthis topic on the agenda;

£. Award Plaintiffs attomeys’ fees pursuant to 65 Pa. C.S. § 714.1; and
& Award Plaintiffs costs and such other and furtherrelief that this Honorable Court

deems just and appropriate.

Respectfully submitted,

GIBBEL KRAYBILLAESS LLP
1. D¥ght Yodé (PA 985)
Sheila V. O'Rourke (PA 313842)
2933 Lititz Pike
P.O. Box 5349
Lancaster, PA 17606

AMERICAN CIVIL LIBERTIES UNION OFPENNSYLVANIA
Witold J. Walczak (PA 62976)
P.0. Box 23058
Pittsburgh, PA 15222
P: 412-681-7864
vwalczak@aclupa.org VWalczak@aclupa.org
Marian K. Schneider (PA 50337)
ACLU OF PENNSYLVANIA.
P.0. Box 60173
Philadelphia, PA 19102
P: 215-592-1513
sloney@aclupa.org
‘mschneider@aclupa.org

Counselfor Plaintifis
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CERTIFICATE OF COMPLIANCE

1 certify that this filing complies with the provisions of the Public Access Policy of the
Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that
require filing confidential information and documents differently than non-confidential
information and documents.

Dated: May 10,2022 i)

I(i on ;

Counselfor Plaintiffs
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INTHE COURT OFCOMMON PLEAS OF LANCASTER COUNTY, PENNSYLVANIA

Brian Frey and Jon Foley Sherman, CIVIL DIVISION
Plaintiffs,

vs. No.
Ray D'Agostino, Joshua G. Parsons, andJohn Trescot in their official capacities;the Lancaster County Board of Elections;and Lancaster County,

Defendants.

AFFIDAVIT of BRIAN FREY
1, Brian Frey, hereby declare as follows:
1+ make this declaration in connection with the above-captioned lawsuit, { have

personal knowledge of the matters inthis declaration and this is what would testify toifcalled
as a witness in Court.

2 am over eighteen years ofage and am otherwise competent o testify,
3 Hive in Ephrata, Pennsylvania. Iam a lifelong residentofthe LancasterCounty.
4 lamactive in mycommunityand currently serveas a member ofthe Boardofthe

Ephrata Public Library and as amemberof the Advisory Board of the Lancaster County Single
County Authority.

3 Becauseofmy membership on a public body governed by the Sunshine Act, am
well aware ofthe need o post timely and accurate noticeofmeeting date and times that
describe the matters that will be discussed before the body.

© The Lancaster County Board of Elections was scheduled to meet on April 13,
2022.



7+ The posted agenda forthe April 13, 2022meeting did not contain an agenda item
relating to the removal of the secure drop box at the Lancaster ‘County Government Center,

8 Twas unaware that th Lancaster County Board of Elections was planning to
announce a decision to remove the secure drop box at the April 13, 2022 meeting.

9 Tdidnotattend the April 13, 2022, meetingof the Lancaster County Board of
Elections.

10-11 had known thatthe Board was acting on the drop box policy, I would have
made every effort (0 attend the meeting.

He BvenifI were unable to attend a meeting ona Wednesday ‘moming, I would have
sent comments to the Board in writing via email

12: had known that the Board was considering removing the secure drop box, 1
would have informed other residentsofLancaster County who likely would have attended the
‘meeting and voiced comments.

“The statements made in this Declaration are true and correct fo the bestofmy knowledge,
information, and belie. understand that false statements made herein are subject to the
penalties of 18 Pa. C.S. §4904, relating to unsworn falsification t authorities.

Executed on May 7, 2022, in Ephrata, Pennsylvania

Bianfey
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INTHE COURT OF COMMON PLEAS OF LANCASTER COUNTY, PENNSYLVANIA

“Brian FreyandJonFoleySherman, CIVIL DIVISION

Plaintiffs,

vs. No.
Ray D'Agostino, Joshua G. Parsons, andJohn Trescot in their official capacities;
the Lancaster County BoardofElections;
and Lancaster County,

Defendants.

AFFIDAVITof JON FOLEY SHERMAN
1, Jon Foley Sherman, hereby declare as follows:
1. I make this declaration in connection with the above-captioned lawsuit 1 have

personal knowledgeof the matters in this declaration and this s what | would testify to if called
asa witness in Court.

2 Tam over eighteen years of age and am otherwise competent to testify.
3. Hive in Manheim Township, Pennsylvania. 1 have lived in Lancaster County for

the past 11 years.

4. Twork as an in-patient experience advisor to integrate the patient experience in
clinical care and improve patient outcomes

5. Ipanicipate in the civic life Lancaster County.I served as a poll worker in the
2020 General Election,

6. have attended recent meetingsofthe Manheim Township School Board to
provide public comment on matters before the Board.



7. lamalsoa frequent contributor to the opinion pagesofour local news outlets,
where write letters o the editor about mattersofpublic concern, such as the actions ofour
elected officials.

8. The Lancaster County BoardofElections was scheduled to meet on April 13,
2022

9. The posted agenda for the April 13, 2022, meeting did not contain an agenda item
relating to the removalofthe secure drop box at the Lancaster County Government Center.

10. I was unaware that the Lancaster County Board of Elections was planningto
announce a decision to remove the secure drop box at the April 13, 2022 meeting,

1. did not attend the April 13, 2022, meetingofthe Lancaster County Board of
Elections.

12. IF had knownthatthe Board wasacting on the drop box policy, I would have
attended the meeting to express comments regarding that decision.

13. If1 had known that the Board was considering removing the secure drop box, I
would have informed other residentsofLancaster County who likely would have attended the
meeting and voiced comments,

14. Tam concemed abou the BoardofElections’ actions because it's important that
goverment decisions are made openly and transparently, that the government's deliberations
‘occur in public andthataffected individuals aregivenan opportunityfor input nto the Board's
decision making.



‘The statements made in this Declaration are true and correct to the best ofmy knowledge,

information, and belief. I understand that false statements made herein. are subject to the

penalties of 18 Pa. C.S. § 4904, relating to unsworn falsification toauthorities.

Executed on May 8. 2022, in Manheim, Pennsylvania

GQposet
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LANCASTER cOunTY ELECTION BOARD
AGENDA

Wednesday, September 23, 2020
Conference Room #701, 7 Floor
~omierenceRoom#701,7%Floor

1. Meeting Called to Order: his moring's meeting will be conducted by CommissionerRayD'Agostino.
2. Minutes as Distributed: Postpone approval of the August 26, 2020 ection BoardMeetingMinutes,

3. New Business:

2. Reviewof Recent Court Rulings
b. Drop Box

|©. Extended Lobby Hours
|d. Final ApprovalofAbsentee and Mail-in Ballot Instructional Sheet

|
|

© Malin and Absentee Ballot Pre-canvassing andCanvassing
|4. Business from Guests

|5. Adjourn

|

|

|
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LANCASTER COUNTY ELECTION BOARD AGENDA
APRIL 13, 2022APRIL13,2022

Conference Room #701, 7" FigorConferenceRoom#701,7*Floor

1 Meeting Clled to Order: This morning's meeting wit be conducted byCommissioner Ray D'Agostino.
2. Minutes as Distributed:

Postpone approval of the April, 2022 tection Bosra Minutes,
3. Old Business

4. New Business:

* Resolution No. 3.0 2022- Proposed Polling Place ChangesChrist Mille, ChiefClerk/ Chief Registrar, Board of leet:
b.. Update on the 2022 Primary EtectionChrista Mille, Chief Clerk, Board of Elections

5. Business from Guests
6. Adjourn





INTHE COURT OF COMMON PLEAS OF LANCASTER COUNTY, PENNSYLVANIA
Brian Frey and Jon Foley Sherman, CIVIL DIVISION

Plaintiffs,
vs. No.

Ray D'Agostino, Joshua G. Parsons, andJohn Trescot in their official capacities;the Lancaster County Board of Elections;and Lancaster County,

Defendants.

AFFIDAVIT of DUNCAN HOPKINS
1 Duncan Hopkins, hereby declare as follows:
+ make this declaration in connection with th above-captioned lawsuit. have,

personal knowledgeofthe matters inthis declaration and this is what would testify to ifcalled
asa witness in Cour,

2 Tam over eighteen years of ageand am otherwise competent totestify.
3 Hivein Lancaster Cit, Pennsylvania. [am a lifelong residentof Lancaster

County where I was born and raised.
4 1 curently work as a Local Organizer for Lancaster Stands Up, a Lancaster-basednonprofit grassroots organization dedicated to being a vehicle for the working class to have a

political voice.

5 Ihave been regularly attending the scheduled meingsofboth theLancaster
County Board of Commissioners and Board of Elections since the beginningofMarch 2022.

6 Inthe past weeks, Lhave attended six Boardof Commissioners meetings and
four Board of Elections’ meetings.



7. The Lancaster County BoardofElections was scheduled to meet on April 13,
2022.

8. Thad heard rumors, before the April 13,2022 ‘meeting that the Boardof Electionswas considering removing the drop box,

9 linformed other residents of those rumors. | attended the meeting to share during
public comment my views in favorofcontinued and ‘even expanded useofdrop boxes.

10. I attended the April 13, 2022 Board ofElections meeting and theCounty
Commissioners work session meeting held on April 12,2022.

11. The posted agenda for the April 13, 2022‘meetingdid notcontainan agenda item
relating to the removalofthe secure drop box at theLancaster County GovernmentCenter.

12. The County posted an agenda for the meeting listing the following topics under
“New Business”;

a Resolution No.3 of 2022 — Proposed Polling Place Changes

b. Update on the 2022 Primary Election
Christa Miller,Chief Clerk, Boardof Elections

13. The Board of Elections proceeded to considerand vote on posting the proposed
polling placechanges.

14. Following that vote, the Board heard a report from Christa Miller, ChiefClerk of
Elections of Lancaster ‘County, for which no action was noticed or taken.

15. During her report, Ms. Miller noted that there were345,569 registered voters in
LancasterCountyand that they had received 22,352 mail-in and absentee ballotapplications.



16. During the public comment period, sixteen individuals rose to provide commentshout elections o the Board including expressing Support fo retaining the secure drop box, andfor installing additional secure drop boxes around the county.
17. Atthe conclusionof pubic comment period, the Commissioners asked questionsOf Ms. Miller,

18. Ms. Miller stated that her offce did no rack how ‘many ballots were deposited inthe drop bos but she estimated it 0 be “several thousand. She noted that more than onethousand were deposited on Election Day alone in November, 2021.
19: Ms. Miller informed the Bord that she would need to deploy onestaffperson,fikely a temporary staffer, collect droppedoffbalots on election dayifthe Board directedremovalofthe drop box.

20. Defendant Trescot asked how the decision toremovethe drop box would bemade. Defendant D'Agostino told him that it was an administrative action and did not requirea.vote. Defendant Trescot supported retentionof the drop box.
21. Ms. Miller indicated tht the Board would send ts “directive” to the departmentto which it pertained.

22. Towards the endofthe meeting, a news reporter asked whether the Board hadmadea decision. DefendantD’Agostino responded that the Board had decided“administratively” tha they did not want to “see”a. drop box.
2 The Board of Elections announced th decision to remove the secure drop boxwithout calling the question for a vote and without recording the votes as cast,
24 The county has posted video ofthe April 13, 202 meeting here:hitpss/vimeo.com/700551057



The statements made in this Declaration are true and correct 10 the best ofmy knowledge,information, and belief. | understand tha false statements made herein are subject to thepenalties of 18 Pa. C.S. § 4904, relating to unsworn fsification 0authorities.

Executed on May 9, 2022, in Lancaster City,Pennsylvania

—_—rfDuncan Hopkins



VERIFICATION

1 verify that the statements made inthis Complaint are true and correct tothe bestofmy knowledge
and belief. | understand that false statements made herein are subject to thepenaltiesof 18 Pa.
CS.§ 4904. relating to unsworn falsification to authorities.

Dated: May 8.2022

-_—



VERIFICATION

verify that the statements madi this Complaint aetreand core to the bestofmy knowledge
and belief 1 understand tha false statements made herein are subjet to the penalties of 18 Pa.
C5. § 4904, relating to unswon falsification to authorities.

Dated: May 8, 2022


