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IN THE SUPERIOR COURT FOR THE DISTRICT OF COLUMBIA
CIVIL DIVISION

)
DISTRICT OF COLUMBIA, )
municipal corporation, )
441 Fourth Street, N.W. ) Civil Action No,
Washington, D.C. 20001, )

)
Plaintiff, )

)
v. )

)
SSTH PRESIDENTIAL INAUGURAL ~~)
COMMITTEE, )
a Virginia nonprofit corporation, )
250 Browns Hill Court )
Midolithian, VA 23114, )

)
TRUMP ORGANIZATION LLC, )
aNew York corporation, )
725 Fifth Ave. )
New York, NY 10022, and )

)
TRUMP OLD POST OFFICE LLC )
@b/a/ TRUMP INTERNATIONAL )
HOTEL WASHINGTON, D.C. )
1100 Pennsylvania Ave., N.W. )
Washington, D.C. 20004, )

)
Defendants. )

—)

COMPLAINT FOR EQUITABLE RELIEF, INCLUDING CONSTRUCTIVE TRUST,
OVER IMPROPERLY SPENT FUNDS OF NONPROFIT CORPORATION

Plaintiff, the DistrictofColumbia (the “District”, through its Attomey General, brings this

action against Defendants Trump Organization LLC (“Trump Organization”)and Trump Old Post

Office LLC d/b/a Trump International Hotel Washington, D.C. (the “Trump Hotel") (hereinafter

collectively as “Trump Entities”), and the 58th Presidential Inaugural Committee (the “PIC”) to

obtain a constructive trust and other equitablereliefover nonprofit funds that the PIC, a nonprofit



corporation, improperly wasted by grossly overpaying the Defendant Trump Entities for use of

eventspaceat the Trump Hotel for certain Inaugural events. In support of ts claims, the District

alleges as follows:

INTRODUCTION

1. Defendant the 58th Presidential Inaugural Committee (the “PIC") is a nonprofit

corporation organized exclusively for and bound by a public purpose: “tofurther the common good

and general welfare of the citizensof the United States of America by supporting the activities

surrounding the 2017 Presidential inauguration.” The PIC abandoned this purpose and violated

District law when it wasted approximately $1 million of charitable funds in overpayment for the

useof event space at the Trump Hotel, owned and controlled by the Trump Entities.

2. A nonprofit abandons its public purpose when it allows any portion of is funds to

be spent in ways that are designed to benefit private persons or companies. This well-cstablished

nonprofit principle, the prohibition on private inurement, was specifically included in the PIC’s

articlesof incorporation. District law required that the PIC honor this prohibition against waste

and private inurement for any business activities that the PIC carried out in the District of

Columbia, which included the contract negotiated with the Trump Entities for use of event space

at the Trump Hotel that is the subject of this case. Through a seriesof improper actions, the PIC

allowed its funds to inure to the private benefitofthe Trump Entities, and the PIC continues to fail

0recover those misspent funds.

3. Rick Gates, a PIC excautive, agreed with the Tramp Hotel's Managing Director

and members of the Trump family to pay the Trump Entities $175,000 per day for the PIC to

reserve event space for4 days from January 17-20, 2017. With associated food and other charges,

the PIC would end up paying almost $1.03 million for this event space. These charges were

2



unreasonable and improperly served to enrich the Trump Entities and its owners for a number of

different reasons:

a. The PIC’s own event planner advised against the transaction and told the PIC and the
“Tramp family that the charges were at least twice the market rate.

b. The event space, by industry practice and standard, should have been provided at no
charge because the PIC arranged for a sizable block of the Trump Hotels rooms to be:
booked during inauguration week

c. The PIC paid for event space on days when it did not hold official events and when
other organizations were actuallyusing the same space.

d. Another nonprofit corporation using the same space during inauguration week paid
only $5,000 for the space, an amount within the Trump Hotel's pricing guidelines,
while the PIC was charged amounts well in excessof those pricing guidelines.

¢. The amounts the PIC paid the Trump Hotel included charges for an event on the
eveningofthe Inauguration that was a private event benefiting only the childrenof the
President.

£. The PIC failed to consider obtaining rental space at other venues, which would have
provided the event space for free or ata lower price.

4. The Trump Entities, for-profit companies that conductbusinesswith an aim toward

maximizing revenue, were aware at their highest levelsofthe PICs nonprofit status. Nonetheless

they entered into this private inurement transaction with the PIC, charging the nonprofit rates not

only above market for the use of event space, but also well above the Trump Hotel's own pricing

guidelines. The Trump Entities even insisted the PIC pay these exorbitant rates in full when the

Hotel could not provide the full event space on at least one day. In doing so, the Tramp Entities

contributed to waste and unconscionably benefited from nonprofit funds required to be used for

the public good,

5. By entering into the event space contract with the Trump Entities via the Trump

Hotel, the PIC engaged in an illegal, ulira vires act that was contrary to its nonprofit purpose and

abused the authority conferred upon it by law by knowingly contracting and rendering payment

3



for services designed to enrich private entities. As such, the PIC diverted nonprofit funds from

their intended purpose to the private benefitofthe Trump Entities and its owners. Through this

case, the District seeks injunctivereliefrestoring the amounts the PIC paid to the Trump Entities

to their intended nonprofit purpose.

PARTIES

6. Plaintiff District of Columbia (“District”), a municipal corporation empowered to

sue and be sued, is the local goverment for the territory constituting the permanent seat of the

governmentofthe United States. The District is represented by and through its chief legal officer,

the Attomey General for the District of Columbia. The Attorney General has general charge and

conductof all legal businessofthe District and all suits initiated by and against the District and is

responsible for upholding the public interest. D.C. Code§ 1-301 81(a)(1).

7. Defendant Sth Presidential Inaugural Committee (“PIC”) was incorporated as a

nonprofit corporation in the Commonwealth of Virginia on November 21, 2016. The PIC

registered and continues to be registered as foreign nonprofit corporation in the District of

Columbia. Mostofthe PIC" business activities occurred in Washington, D.C. including allof the

business activity that is the subjectofthis action.

8. Defendant Trump OId Post Office LLC d/b/a Trump International Hotel

Washington, D.C. (“Trump Hotel”), a Delaware corporation, at all relevant times, held the

leasehold interest for the site at which it operates the Trump International Hotel Washington, D.C.

“The Trump Hotel is located and registered to do business in Washington, D.C. The Trump Hotel

has, at all relevant times, engaged in business in Washington, D.C.

9. Defendant Trump Organization LLC (“Trump Organization”) is a New York

corporation that at all times relevant to this Complaint owned or controlled, either directly or
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indirectly, Defendant Tramp Hotel. Defendant Trump Organization was, at all relevant times, itself

owned or controlled, directly or indirectly, by Donald J. Tramp and members of his family.

Defendants Trump Organization and Trump Hotel are referred to collectively throughout this

Complaint as the “Trump Entities.”

THE LEGAL FRAMEWORK GOVERNING NONPROFIT CORPORATIONS

10. At their most basic level, nonprofit organizations are set up to benefit the public

Their funds are a form of public trust. Attomeys General, including the District's Attomey

General, are by common law and statute charged with policing the nonprofit activities in their

jurisdiction to ensure that nonprofits operate and spend their funds consistent with the public

purpose for which the nonprofits were created.

11. Nonprofits generally are governed by the laws of their respective jurisdiction of

incorporation, the law of the jurisdictions in which they conduct business, and if federally tax-

exempt, by the Internal Revenue Code and corresponding rules and regulations. A nonprofit is also

bound by its articlesof incorporation, which set out the specific public benefit purpose that the

nonprofit was formed to pursue.

12. One key principle governing nonprofit funds is the prohibition on private

inurement. This principle prevents a nonprofits funds from being spent to benefit a private

individual or company. The goal ofa nonprofit is not to generate profits for an owner, nor is it to

reduce its profit or excess revenues by increasing operating expenses through transactions that

enrich private individuals, especially where those individualsorentities have some control or sway

over the nonprofit. Because the sole beneficiary ofa nonprofit organization must be the public, the

prohibition on private inurement is violated whenever a single dollar is misappropriated to a
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private purpose. This prohibition is so important that it is recorded in almost every nonprofit’s

articles of incorporation, including in the PIC’s artilesof incorporation here.

13. Additionally, a nonprofit must expend its funds in a manner that promotes its

nonprofit purpose and avoids waste. Simply because a nonprofit corporation has a substantial

amount of funds at is disposal does not meant can enter into unreasonable and unfair transactions

that waste nonprofit funds.

14. The District's Nonprofit Corporations Act broadly empowers the Attorney General

to police nonprofits incorporated under District law. This includes the ability to secure broad

injunctiverelief whenever a District nonprofit “has exceeded or abused and is continuing to exceed

or abuse the authority conferred on it by law” or “has continued to act contrary to its nonprofit

purposes.” D.C. Code § 29-41220(a)(1)(B) and (C). This broad authority extends to foreign

nonprofit corporations when they conduct business activity in the District. In addition to all

available common law authority, the Districts business code specifically prohibitsa foreign

nonprofit entity from “engagling] in any activity or exercis[ing] any power that a domestic entity

of the same type may not engage in or exercise in the District.” D.C. Code § 29-105.01(c). The

Attomey General is again empowered to seek to “enjoin a foreign filing entity . .. from doing

business in the District in violation of this title,” D.C. Code § 29-105.12, which tite includes the

Nonprofit Corporations Act.

JURISDICTION

15. The Court has jurisdiction over the subject matter of this case pursuant to D.C. Code

§§ 11-921@)(6), 29-105.01(c), 29-105.12, 29-107.02 and under the common law, including

pursuant to D.C. Code § 1-301.81(@)(1) and (b) to enjoin and bring actions to redress the conduct

atissuc in this action.

6



16. The Court has personal jurisdiction over Defendants pursuant to D.C. Code §§ 13-

422and 13-423

FACTS RELATED TO THE PICS ILLEGAL PRIVATE INUREMENT
TRANSACTION WITH THE TRUMP ENTITIES

17. The PIC’s articles of incorporation state that it is “established primarily to further

the common good and general welfareof the citizensofthe United Statesof America by supporting

the activities surrounding the 2017 Presidential inauguration.”

18. The PIC’sarticlesofincorporation specifically prohibit the entity from engaging in

any private inurement transactions, stating that “no part of the net incomeofthe [PIC] shall inure

to the benefitofor be distributed to its directors, officers, or other private persons, except that the

Corporation shall be authorized and empowered to pay reasonable compensation for services

actually rendered.” (emphasis added),

A. The PIC Immediately Reaches out to Trump Hotel for Event Space.

19. Within days of the PIC’s formation, on November 25, 2016, Rick Gates (“Gates”),

the PIC’s Deputy Chairman, emailed Patricia Tang, the Director of Sales and Marketing at the

“Trump Hotel, to inquire about renting the ballroom space at the Trump Hotel. In this email, Gates

stated that he was “with the Trump campaign and Inaugural Committee” and had a “few questions

for you in regards to the ballroom space.”

20. Several days later, on November 29, 2016, Ramsey Ratcliffe, the PIC’s Deputy

Directorof Special Events, emailed nine event sites about hosting an official PIC Inaugural event.

‘The Trump Hotel was the only hotel on this list, with the other identified sites being museums,

goverment landmarks, or auditoriums, including the National Museum of African American

History & Culture, the LibraryofCongress, the National Archives, the National Building Museum,

the Andrew W. Mellon Auditorium, the National Gallery of Art, Union Station, and the Walter E.
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Washington Convention Center. The main reason the Trump Hotel was included on ths list of

otherwise public landmarks was that the Trump Hotel was owned by then President-elect Donald

J. Trump.

B. The PIC’s Staff Repeatedly Object to the Trump Hotel's Exorbitant Pricing.

21. On December 2, 2016, the PIC advised employees at the Trump Hotel that it was

considering holding official events there on January19and January 20, 2017 and asked for pricing

proposals

22. On December 10, 2016, the Tramp Hotel emailed the PIC an initial quote of $3.6

million for use of all event space at the hotel for eight days, with this price including event space

rental and minimum food and beverage charges. This amounted to $450,000 per day for the space.

“This quote was significantly more than the Trump Hotel's intemal pricing guidelines for use of

this event space.

23. Within minutes of receiving the Trump Hotel's proposal, PIC staffers with

experience in managing events raised serious concerns about the price. These concems were

eventually shared with Gates, who forwarded the proposal to Ivanka Trump on December 12,2016

for her review. Gates wrote to Ivanka Trump as follows:

... 1 wanted to pass along the below information in hopes that you can provide
some help. Stephanie’s plans for several of our inaugural events incorporates the
use of the OPO [Trump Hotel] ballroom. However, we both have two concerns
with the email below. First, the cost itselfscems quite high compared to other
property. Second, I am a bit worried about the optics of PIC paying Trump Hotel
a high fee and the media makinga big story out of it. Let me knowifyou have any
thoughts and ifwe can discuss the best path forward.

24. On December 14, 2016, Mickael Damelincourt, the Managing Director of the

“Trump Hotel, reached out to Gates to schedule a meeting to continue negotiating pricing of the

event space at the Trump Hotel. Specifically, Damelincourt stated that he had
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spokefn] to Ivanka about our inauguration pricing. When you have a chance this
week, lets sit down to review the most updated plan in order to come up with the
best arrangement for all parties.

25. One of the key event planners for the PIC was Stephanie Winston Wolkoff.

Winston Wolkoffand her company had a long history in event planning. Based on her experience

planning events and working with and on behalfofnonprofit entities, Winston Wolkoffhad serious

concerns about the PIC holding events at the President-clect’s Hotel as well as the proposed

charges for those events. On December 16, 2016, Winston Wolkoff met with President-elect

“Trump and Ivanka Tramp and discussed these concerns with both individuals. The President-elect

acknowledged these concerns and directed that Ivanka Trump would handle this issue.

26. Also, on December 16, 2016, Gates and Damelincourt met in person at the Trump

Hotel to continue discussing pricing for the PIC’s rental of the event space. Gates was staying at

the Trump Hotel at the PIC’s expense at this time. Following their meeting, Damelincourt sent

Gates an email with a new price proposal:

Rick... As a follow-up to our conversation carlir today, I would be comfortable
with the following...
“ Entire Presidential Ballroom Space (11 meeting rooms) reserved on
Tue/Wed/Thu/Fri for ST00K (S175K/ day)
- No Food & Beverage minimum. However the following events are
scheduled and Food & Beverage pricing as per catering menu will apply...

Seated lunch on Thursday for approximately S00pp!
Reception on Friday (9pm ~ Midnight) for approximately 1,250ppl

27. The food and beverage charges for the two events scheduled to take place at the

‘Trump Hotel under this proposal were projected to cost more than an additional $200,000. This

proposal also charged the PIC for renting event space for two days on which the PIC was not

planning to hold any Inaugural events. And like the Trump Hotel's initial proposal, this revised
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amount was still well in excess of the Trump Hotel's own pricing guidelines for renting out the

event space.

28. On December 17, 2016, Gates shared this new proposal with PIC staff, including

Winston Wolkoff, who again expressed her serious concerns with the pricing to both Gates and

Ivanka Tramp. Based on her experience with event planning as well as her knowledgeof what

other event spaces were charging, she advised that this proposal was at least twice any reasonable

amount, writing to Gates and Ivanka Trump (among others) as follows:

Twanted to follow up on our conversation and express my concern. These are events
in PE’s [the President-clect] honor at his hotel and one of them is with and for
family and close friends. Please take into consideration that when this is audited it
will become public knowledge that locations were also gifted and. costs
underwritten to lower rental fees, I understand that compared to the original pricing
this is great but we should look at the whole context. In my opinion the max rental
fee should be $85,000 per day.

29. Despite the objections raised by Winston WolkofF and others, Gates continued to

negotiate for the PIC to rent the Trump Hotel's event space during the Inaugural week along these

unfair terms.

30. On December 22, 2016, Gates and Damelincourt again met at the Trump Hotel

Gates informed Damelincourt that the PIC would also arrange to rent out the majorityofthe Trump

Hotel's guest rooms to the PIC and Trump Campaign donors. Following this conversation, on

December 23, 2016, Damelincourt instructed Patricia Tang, Directorof Sales and Marketing at the

Trump Hotel, that:

Rick and his team have cnough demand for all the guest rooms. Let's coordinate
everything with him and/or his representative in order to start blocking rooms.

The PIC ultimately arranged for as much as 80%of the available guest rooms at Trump

Hotel to be booked.
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31. Twas the Trump Hotels usual policy to provide event space for free or at reduced

rates when a group agreed to rent out a large block of rooms. This policy was consistent with

industry practice.

32. On December 23, 2016, the Trump Hotel provided Gates with a draft contract for

the PIC to rent event space commencing on January 17 and concluding on January 20, 2017 along

the lines that Gates and Damelincourt had discussed on December 16, 2016. This contract

contained no recognition of the PIC’s commitment to rent most of the Trump Hotel's available

rooms, which could bring in hundreds of thousands of additional dollars in revenue for the Trump

Entities.

C. Another Nonprofit Organization Secures the Presidential Ballroom for a Fraction of
the PIC’s Daily Rental Fee with no Concession to the PIC.

33. The draft contract that the Trump Hotel provided to the PIC on December 23, 2016,

not only provided a price outside fair market value and industry standards, but also constituted an

improper double-booking of space already contracted to another nonprofit for a fraction of the

price the Trump Hotel was proposing to the PIC. The Trump Hotel had agreed to rent out its

Presidential Ballroom to the Presidential Inaugural Prayer Breakfast (“Prayer Breakfast”) on the

momingof January 20, 2017, part of the period promised to the PIC in the contract, fora fraction

of what the Trump Hotel planned to charge the PIC. The Prayer Breakfast signed a contract with

the Trump Hotel on September 9, 2016, to rent the Presidential Ballroom for $5,000, an amount

that was within the Trump Hotel's pricing guidelines.

34. Whenit presented the draft contract to thePIC, the Trump Hotel acknowledged that

the Prayer Breakfast had previously contracted for use of the Presidential Ballroom on the morning

of January 20, 2017 but maintained that there were plans to move the Prayer Breakfast offsite.
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35. When the Prayer Breakfast refused to relinquish its contract for the event space, the

Trump Hotel initially reduced the PIC’s rental charge for January 20, 2017, by $70,000, to

$105,000, to account for the fact that the PIC would only have access to the event space for part

ofthat day. This reduction was consistent with the Trump Hotel's pricing guidelines, which called

for reduced room rental rates when space was only provided for partof a day. However, the Trump

Hotel backtracked on the price reduction, ultimately charging the PIC the full $175,000 amount

for that date despite the lackof availabilityofthe space for several hours.

36. ThePrayer Breakfast paid only $5,000 to rent the Presidential Ballroom, the largest

event space in the Trump Hotel, on the momingofthe Inauguration. In contrast, the PIC paid

$175,000 for the useofthe Presidential Ballroom in the afternoon. The PIC thus paid 35 times

more for rentalof event space on Inauguration Day at the Trump Hotel than a comparable nonprofit

organization paid for renting a substantial portionofthe same event space earlier that day. And

while the Trump Hotel charged the PIC a rate that was well in excess of the Trump Hotel's own

pricing guidelines, the Prayer Breakfast was offered the same space at a 50% discount from those:

same pricing guidelines.

D. The Trump Hotel talks the PIC out of Canceling the Private January 20, 2017
Event.

37. Membersof the Trump family were awareofand involved in the negotiationofthis

unconscionable contract. In addition to previous conversations with President-¢lect Donald Trump

and Ivanka Trump, on December 30, 2016, the PIC Deputy Director for Special Events emailed

other PIC employees a status update that “Rick [Gates] is determining the master buyout cost with

the family and Trump Hotel team directly. We have asked to have eyes on the contract once the

details are agreed upon, but we have not received an ETA.”
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38. One of the events the PIC planned to hold at the Trump Hotel was a private

reception for the Trump family on the evening of January 20, 2017. However, before any contract

with the Trump Hotel was finalized, PIC staff became uncomfortable with holding this private

event using nonprofit funds. By no later than January 3, 2017, PIC staff decided to cancel this

event. However, the Trump Hotels Managing Director Damelincourt quickly raised the issue with

Gates in an effort to keep the revenue for this event, writing to Gates on January 3, 2017:

Rick...Just heard that the Friday night reception had been canceled. I it accurate?
Tough on usifit isas it was a lot of revenue for 1,250ppl...

39. Even though Gates wasan officerofthe PIC, he responded to Damelincourt that he

would work to protect the Trump Hotel's financial interests evenifthe PIC could not feasibly put

on an official Inaugural event at the Trump Hotel on January 20, 2017. As Gates informed

Damelincourt:

We are running into some logistical issues with the convention balls fon January
20,2017). We are trying to make something work. If not an actual inaugural event
we are looking at some sort of small event for the hotel guests. We can discuss
further this evening.

Damelincourt responded, “OK ... 1 have some ideas ...”

40. Damelincourt and the Trump Hotel were successful in convincing Gates to permit

the PIC not to cancel the January 20, 2017 event, but instead to hold a private reception benefiting

the Trump family. As Gates would explain to Ivanka Trump in an email on January 11, 2017,

“there will be an after party at the OPO [Trump Hotel] following the inaugural balls on Friday

[January 20, 2017]. DIT is not expected to attend but was more for you, Don and Eric.” This

private event would end up costing the PIC more than $300,000. As evidence that Gates knew it

was inappropriate for the PIC to hold this event, he hid the fact it was sill occurring from key PIC

event planning staff who believed the event was canceled.
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E. The PIC Executes the Unreasonable Trump Hotel Contract and Ignores Better
Deals at Other Event Spaces.

41. On January 10, 2017, the PIC executed its contract with the Trump Hotel for event

space rental. This final contract was consistentwith the terms that Gates and Damelincourt reached

on December 16, 2016. The contract required the PIC to pay for event space on days when it held

no events, failed to provide any recognition that the PIC had arranged a sizable blockofthe hotel's

rooms, and charged the PIC full price for event space even on a day when that space was already

booked by another nonprofit. The PIC would end up paying the Trump Hotel at least $1,033,757

for costs associated with just this contract.

42. Inentering into the contract with the Trump Hotel,the PIC failed to explore whether

it could secure similar space at other event spaces or hotels for free or reduced rates. For instance,

the PIC was able to secure a number of the event spaces that it sent out proposals to on November

29,2016 for free. Thisincluded the LibraryofCongress, which held the Cabinet Secretaries Dinner

and had no associated rental costs, and Union Station, which held the Candlelight Dinner and for

which the venue rental costs were donated.

43. Other hotels with which the PIC contracted also provided event space either at a

discounted rate or at no charge beyond a food and beverage minimum. As a result, these hotels

provided event space at a much lower price than what the PIC paid to the Trump Entities via the

Trump Hotel for event space.

44. For instance, the PIC reserved a block of rooms consisting of

70% of the Fairmont Hotel's guest rooms on each day from January 17 through January 20, 2017.

“The Fairmont provided eight event rooms for cight days with no rental fees, requiring only a

$46,000 total food and beverage minimum. It provided five event space rooms on the day of the

Inauguration with no event space rental fees and a $31,200 total food and beverage minimun
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45. The PIC also reserved a block of rooms at the W Hotel on cach day from January

18 through January 21, 2017, consisting of over 75% of its guest rooms. The W Hotel provided

two reception rooms on January 18, 2017 as complimentary based on the PIC’s room revenue and

charged only $20,000 for the rental of a terrace space on January 18, 2017 with a total $75,000

food and beverage minimum for event space rental.

46. The PIC held substantial room blocks at both the Fairmont Hotel and W Hotel and

in tune with industry practices and standards, these hotels provided either complimentary or

reduced rates for event space.

47. Despite receiving complimentary event space and much better terms at other hotels

or venues in the District of Columbia, the PIC did not sek competing offers from other similar

hotels or venues to host the two inauguration events held at the Trump Hotel. There were a number

of other hotels in the District of Columbia with event space capableofholding the events the PIC

held at the Trump Hotel

48. Ultimately, the PIC paid the Trump Hotel at least $1,033,757 for services related

to the two inauguration events it held there, including venue rental costs and associated food

charges.

49. The PIC has failed to take appropriate steps to recover funds it improperly paid to

the Trump Hotel.

Count1

Equitable Relief, Including Constructive Trust Over Private Inurement Funds Paid to
Defendants Trump Organization and Trump Hotel by Defendant PIC

50. The District repeats and realleges Paragraphs 1 through 49 as if set forth fully in

this Paragraph.

1s



S51. Asa forcign nonprofit corporation registered to do business in the District, the PIC

was obligated to conduct its business activities in the District of Columbia in the same way a

domestic District nonprofit was legally obligated to operate. See D.C. Code § 29-105.01(¢).

52. Pursuant to its articlesof incorporation, the PIC was required to spend its funds in

ways that benefited the public and for the specific purpose of benefitting the common good and

general welfare of the citizens of the United States of America by supporting the activities

surrounding the 2017 Presidential Inauguration. The PIC was further prohibited from allowing ts

funds to be spent in any way that was generally wasteful or violated the prohibition on private

inurement

53. The PICs contract with the Trump Hotel for event space violated the PIC’sarticles

of incorporation by causing the PIC to pay amounts to the Trump Hotel that were unfair,

unreasonable and unjustified and that acted ultimately to confer improper private benefit on the

“Trump Entities. District nonprofit law required the PIC to scek out and pay reasonable fair market

value for services rendered. The PIC did not do so, instead choosing to host its events at the Trump

Hotel and pay far more than market value, ultimately for the private benefitofthe Trump Entities.

54. Because the amounts that the PIC paid the Trump Hotel for event space constituted

private inurement, those payments violated the PICs articles of incorporation and were therefore

illegal and ultra vires payments for the PIC to make under District law. D.C. Code § 29-403.04.

55. Because the amounts that the Trump Hotel charged the PIC for the event space

caused the PIC to violate the prohibitions on waste and private inurement in its articles of

incorporation, those payments caused the PIC to exceed or abuse its lawful authority to operate in

the District ofColumbia and to act contrary to its nonprofit purpose in the District of Columbia.

16



56. The PIC knew, and continues to know, that the amounts it paid the Trump Hotel

for event space were unreasonable and for prohibited private purposes, yet it has not taken any

Steps torecover those amounts.

57. The Trump Entities knew, and continu to know, that the amounts the Trump Hotel

charged the PIC were unreasonable and for prohibited private purposes, yet it has not paid back

those amounts

58. Under District law, a constructive trust is a flexible equitable remedy that can be

applied in a broad range of circumstances. A constructive trust can be imposed wherever one

unfairly holds funds and the holder would be unjustly enrichedif allowed to retain the funds.

59. Here, through the Trump Hotel's contract for event space with the PIC, the Trump

Entities came into possession or control of nonprofit funds that in equity, and good conscience, it

should not have received. The amounts that the PIC paid the Trump Hotel for event space were

diversions of nonprofit funds carmarkedfor a public purpose to a prohibited private purpose.

Praver for Relief

WHEREFORE, the District requests that this Court:

a. Impose aconstructive trust over the funds paid by Defendant PIC to Defendant Trump

Organization LLC, and Defendant Trump Old Post Office LLC d/b/a the Trump

International Hotel Washington, D.C., totaling at least $1,033,757, in connection with

renting event space at the Trump Hotel during January 2017;

b.. Direct those funds be restored to a proper public purpose by directing the funds to

another nonprofit entity dedicated to promoting civic engagement of the citizensof the

United StatesofAmerica; and

c. Order such otherrelief as the Court determines to be just and proper.
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Date: January 22, 2020 Respectfully submited,

KARL A. RACINE
Attomey General for the District of Columbia

KATHLEEN KONOPKA
Deputy Attorney General
Public Advocacy Division

JIMMY R. ROCK (#493521)
Assistant Deputy Attorney General
Public Advocacy Division

i
NICOLE HILL (#888324938)
MATT JAMES (#1632202)
LEONOR MIRANDA (#1044293)
Assistant Attomeys General
Officeofthe Attorney General
441 Fourth St. N.W., Suite 600-South
Washington, D.C. 20001
(202) 727-3400 (phone)
(202) 741-8873 (fax)
jimmy rock@de.gov

Attorneys for the District of Columbia
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i. Superior Court ofthe District of Columbia
Fs CIVIL DIVISION
( ye3 Chit Actom Branch
By) 500 Indiana Avenue, NN, Sie S000 Washiogton, D.C. 2001
RE eeP53Weberwo Beebe

DistrictofColumbia
TTT TT Pla

58th Presidential Inaugurd] Committee
SERVE: Cogency Global, Inc. as Registered Agent Case Number

1025VermontAvenueN.W,Suite 1130__ _
‘Washington, D.C. 20005. “Defendant

SUMMONS
To the above nauned Defendant

You ace hereby summoned and requied 10 serve an Answer to the atached Complain, either
personally or through an attomey, within twenty one (21) days after service of this summons upon you,

exclusiveof the dayof service. If you are beingsued asanofficar or agencyof the United States Government
or the District of Columbia Government, you have sixty (60) days after service of this summons to serve your

Answer, A copy of the Answer must be mailed to the attomey for theplaintiffwho is suing you. The

attomey’s name and address appear below.Ifplaintiffhas no attorney, a copy.of theAnswer must be mailed

To the plainiflat the addres stated on this Summons.

You are also required to file the original Answer with the Court in Suite 5000 at 500 Indiana Avenue,

N.W., between 8:30 a.m. and 5:00 p.m., Mondays through Fridays or between 9:00 a.m. and 12:00 noon on.

Saturdays. You may file the original Answer with the Court sither before you serve & copyof the Answer on

the plaintiff or within seven (7) days after you have served the plaintiff. If you fil to file an Answer,

judgment by default may be entered against you for the reliefdemanded in the complaint.

JimmyRock _ Clerk ofthe Court
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MPORTANT: IF YOU FAIL TO FILE AN ANSWER WITHIN THE TIME STATED ABOVE, OR IE, AFTER YOU
ANUEAL APPEAR AT ANY TIVE TH COURT NOTIFIES YOUTODO50. A JUDGMENT BY DEFAULT

a eh AGAINST #OU FOR THE MONEY DAMAGES O OTHER RELIEF DEMANDED IN THE
I GCALIS, YOUR WAGES MAY BE ATTACHED OR WITHHELD OR PERSONAL PROPERTY OR
Te vou, DUN MAY BU TAKEN AND SOLDTO PAY THE JUDGMENT. IF YOU INTEND T0 OPFOSE THIS

ACTION, 0NGIFAILTQANSWERWITHINTHEREQUIRED TIME.
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ES TRIBUNAL SUPERIORDEL DISTRITO DE COLUMBIA
<3 DIVISION CIVIL
Hs Seccién de Acciones Civiles
AY 500 Tndiana Avenue, N.Y, Suite S000, Washington,D.C. 20001
es Telifoner 202) $75.1133 Sito web:www.decourtsgov
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CITATORIO

Al susodicho Demandado:
Por la presentes Ica acomparccery ss le require enregar una Contestacion8 a Demand adart. sea en

personso por medio de un sbogado, on of plazo de veitin (21) dias comtados después que uated hoya recibido este
Borin, exlayendo eldiamismo de la entrega del citatorio. Si usted ot siondo demandado en calidad de oficial @
Sante Geta de los Estados Unidos de Noricandrica a del Gobiemo del Dito de Columbia, ene usted
rt {6 din, comadas después que used haya rocibido cate ciatorio, paca enicgar su Contestcion Tien dus

pat Cam un copia do su Contescitn i abogado dc lo pate demaodants. E) oombre y direccién cl
Sova parece a1 fltc docurmcot. i cf dssandado no ene abogada, liens que enviar al domandants va
Conta de 14 Contesaciénporcoreda a ditessidn queapareceeneste Citataro

A usted también se lo require presenter ls Contestacion original al Tribunal en a Oficina S000, sito cn 500
ndisna Avene, NAV. core 148 8:30 an.  $:00pm,de nes uviemes ene as 9:00 aan. as 12:00 del mdi
aon Used puede presenar la Contesiacion orginal ato cl Juez va sco ants que uscd le entrogue of
eeuns cop de 1s Contestacln a en l plazo de Site (7) dias do babere hecho la entrega a demandarte. Si
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efectiva ol dessgravioquesobuscaon a demands.
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Superior Court of the District of Columbia
i CIVIL DIVISION
Wg Civil Actions Branch
GE 500 Indians Avenue, NW, Sulte S000 Washington, D.C. 20001
RES Telephone: 202) 579-1133 Website:ww.decours gov

Distt of Columbia
TT

Thump Organization L1G. **
SERVE: Nationa Registered Agents J—
28 Liberty Steet
ewYork NewYori 10005 efendant.

SUMMONS
To the above named Defends:

You are hereby summoned and required to serve an Answer fo the attached Complaint, either
personally or through an stomey, within twenty one (21) days afer service of this summons upon You,
Exclusive ofthe dayofsevice. Ifyouarobeingsuedas an officer orageneyoftheUnited States Government
or the District of Columbia Goverment, you have sity (60) days ate service ofthis summons 0 sve yout
Answer. A copy of the Answer must be mailed to the atorney for the plaiatiff who is suing yov. The
tomey's name and address appear below. If plaintiff has no aitoey, a copy of the Answer must be mailed
{o tho plaintiff at the address sted on this Summons

ou ae also required t fle the original Answer with the Court in Suiie 5000 at S00 Indian Avenue,
NW, between 8:30 am. and 5:00 pm, Mondsys throvgh Fridays or between 9:00 a. and 12:00 noon on
Saturdays, You may i the original Answer with ho Cour ether before you serve a Gopy of the Answer on
“he. PIAL or within seven (7) Gays eer you have served the plaioif If you fil to file an Answer,
judgment by default may be entered aganst you forth selfdemanded in the complaint.

JoyRock _ Clerkof the Court
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IMPORTANT. IF YOU FAIL TO FILE AN ANSWER WITHIN THE TIME STATED ABOVE, OR IF, AFTER YOU
OU FAIL 10 APPEAR AT ANY TIVE THE COURT NOTIFIES YOU TO DO 80, A JUDGENT BY DEFAULT

A oh, AGAINST YOU FOR THE MONEY DAMAGES OR OTHER RELIEF DEMANDED IN THE
TE SCOURS, YOUR WAGES MAY DE ATTACHED OR WITHHELD OR PERSONAL PROPERTY OR

Crv4 OWN MAY BE TAKEN AND SOLD TO PAY THE JUDGMENT. IF YOU INTEND TO OPPOSE THIS
ACTION, 10 KOT EALTOANSWER#ETINHEREQUIREDTIME
Fou wih ol 0: sper a fhocdafford0pay 610 vr promptly contean of ts fisfe
a as3a tt Neigh Legal Series GO2-27.5100 fo help or sam to Sie 300 : 00
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cITaTORIO
Al susodicho Demandado

Por la presentes e cia a comparesery le require otregar ura Contesacion a Is Denanda aan, se cn
personsopo medio do un abogade, en l plazo de ventin (2) dias contado después que usted haa recibido sue
Be. elayendo ef dismismo Ge Ia eatrega dl cifaiorio, Si usted std siendo démandado en calidad do cfical0
toni del Goptomo. de los Estados Unidos de Nortcamérica o del Gobicmo dsl Distt de Columbians uted
Ee 0) aie, ootadon despute que usted haya recibido cst cioro, pra airegac su Contsacion. Tien que

oer come ia capi do su Contestaidn 4 sbogado de la pace demandante EI vombre y disecién del
Sroado opssosn a ine dt ste documento. Si of demandado no tens sbogado, ene que enviarlo al denandants una
Cotade 13 ContestacionporcoredaJ direccidn que apareceeneste Citatorio

A ustod también sc le requie presentar la Contestacion original al Tribunal en a Oficina S000, sito ez 500
Lndinns Aven, NAW. etre 104 8130 1. y :00 pm,de uns  viemes o ene us 9:00 a.m y us 12:00 dol mediodia
ine Uutd piede presentar 1a Contesacion original ante of Juez ya sei dates uc usted le entegie ol
neuna copin de 1a Contestacidn oen ef plaze de sete (7) dias de haber hecho a crirega l demandante $1

ple on presenar una, Contestacin, pode dicuss un fll en obeldia. canta. usted para que haga
CHeativoo dessgravio que sobuscaca la demands.
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IMPORTANTE: SI USTED INCUMPLE CON PRESENTAR UNA CONTESTACION EX EL PLAZ0. ANTES
oH LURGO DE CONTESTAR, USTED NO COMPARECE CUANDO LE AVISE EL JUZOADO, FODRIA

OACho EX REBELDIACONTRA USTED PARA QUS SE LE COBRE LOS DAROS Y PERIVICIOS U OTRO
DoGui SF BUSQUE EN LA DEMANDA. S1 ESTO OCURRE, FODRIA RETENERSELE SUS INGRESOS, &
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Superior Court of the District of Columbia
He CIVIL DIVISION
TE Civil Actions Branch
A 500 Tndiana Avenue, N.W, Suite S000 Washington, D.C. 20001
YY Telephone: 202) 69-1153 Website: www.decourtgov

District of Columbia

Trump Old Post Office LLC™
Serve: National Registered Agents Inc. Case Numberoo

1015 15th Street, NW. Sui 1000 »
~Washingion, DC 20S Defendant

SUMMONS
To the above named Defendant:

You are hereby summoned and required to serve an Answer (0 the attached Complaint, either
personally or through an aitomey, within twenty one (21) days afte service of this summons upon You,
Exclusiveof the day ofservice. Ifyou are being sued as an officer or agency ofthe United States Goverment
‘or the District of Columbia Government, you have sixty (60) days after serviceofthis summons to serve your
‘Answer, A copy of the Answer must be mailed to the attomey for the plaintiff who is suing you. The
‘ttomey’s name and address appear below. If plaintiff has no atomey, acopyofthe Answer must be mailed
10 the plaintiffat the address stated on this Summons .

You are also required to file the original Answer with the Court in Suite 5000 at 500 Indiana Avenue,
NW, between 8:30 am. and 5:00 pan., Mondays through Fridays or between 9:00 a.m. snd 12:00 noon on
Saturdays, Vo may fle the original Ansswee with the Court cither before you serve a copyof he Answer on
he plantit or within seven (7) days afer you have served the plaintiff. If you fal to file an Answer,
Judgment by default may be entered against you for therelief demanded in the complaint.

Jimmy Rock _ Clerkofthe Court
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441 4th Street NW. Suite 6305 By _—

Mahington, D.C. 20001 Dep Cet
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IMPORTANT: If YOU FAIL TO FILE AN ANSWER WITHIN THE TIME STATED ABOVE, OR IF, AFTER YOU
ANSWER YOU RAIL T0 APPEAR AT ANY TIME THE COUKT NOTIFIES YOU TO DO SO, A JUDGMENT BY DEFAULT
SAY BE PRYERED AGAINST YOU FOR THE MONEY DAMAGES OR OTHER RELIEF DEMANDED IN THE
COMPLAINT, IF TH1S OCCURS, YOUR WAGES MAY BE ATTACHED OR WITHIELD OR PERSONAL PROPERTY OR
OAT ESTATE OU OWN MAY BE TAKEN AND SOLD TO PAY THE JUDGMENT. IF YOU INTEND TO OPPOSE THIS
ACTION,0NOTFALTOANSWERJ{THIN THEREQUIREDTAME.

16you wishfo tk ta fey and oct you camo afford 0 pay se fo aye, promply conc one ofhe offic of he
Lean is Soci (202.626.1161) or th Neighborhood Legal Sie 202-279-5100) for hep or come to Suc S00 st 00
ane Avenue, AV, fo mos information coneorning pases Wher you may as or such help.

Seo revere sid for Spanish translation
Ven s dos traduccion a sspatol



i. TRIBUNAL SUPERIOR DEL DISTRITO DE COLUMBIA
ws DIVISION CIVIL
SIE Secion de Acsones Cvs
By S00 nan AeneaNs Sut 00, Wasnt, D.C 2000
Rd ettomer B02) 75.1133 Sito web: wor SoUIte gov

IEjo Numero ds Cac: _

rei
cratomio

Al sooticho Demandado:
Fortopest se ec comprey 5 1 ogisrg wna Coniexai + Denard sot, 0 on

eon shoal, oo as de ni (21 fs conados despa ae ted bya rsd css
BOTe de I ere J sre. Sted ci send demand eo caldd ofc o
agente dei Gobiemo de los Estados Unidos de ‘Norteamérica o del Gobierno del Distrito de Columbi, tiene usted

Fra whe ya Tid ew itor, pay eng  Coteaion. Tien ue
ae ea Comossiono abgad 4 a parc demndans E roms y Gicin dl
aoss.doanasto no enbag, ene gus coi demande a

esac por soe 1 nsec qi spree nestsCAor.

usd aid fe reg preset Conestii orginal al Tun en J Ofna S00, ic 500
i sn» S00pan. ds le viens ceas 900 yay 1200 del medida
hon Usted puede prescnar Ia Contesiacion original ane ol Juez ya sea antes qo usid le enirogue db

wncop.de 1 Comesacionoon l plaz de see (7) dias debr hecho la tro a depandene. Si

a Comeion. poi fics in fll on bldis cons ed prs G5 3 bags
iGaganqs52Dsca cn a demand.
AA SECRETARIO DEL TRIBUNAL

obteFDR
rms HE itunes

— - rm GR

ee —-—_
Ew mato Veepur 0 GOTERtevoschn Dh by 21048

a cs1es RI GS Yr eT (GE) ET0428 3

IMPORTANTE: SI USTED INCUMPLE CON PRESENTAR UNA CONTESTACION EN EL PLAZO ANTES
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Filed
D.C. superior Court
01/22/2020 09: 00m
Clerk of the Court

IN THE SUPERIOR COURT FOR THE DISTRICT OF COLUMBIA
CIVIL DIVISION

)
DISTRICT OF COLUMBIA, )
amunicipal corporation, )
441 Fourth Street, N.W. ) Civil Action No. 2020 CA 000488 B
Washington, D.C. 20001, )

)
Plaintiff, )

)
v. )

)
SSTH PRESIDENTIAL INAUGURAL ~~)
COMMITTEE, )
a Virginia nonprofit corporation, )
250 Browns Hill Court )
Midolithian, VA 23114, )

)
TRUMP ORGANIZATION LLC, )
aNew York corporation, )
725 Fifth Ave. )
New York, NY 10022, and )

)
TRUMP OLD POST OFFICE LLC )
@b/a/ TRUMP INTERNATIONAL )
HOTEL WASHINGTON, D.C. )
1100 Pennsylvania Ave., N.W. )
Washington, D.C. 20004, )

)
Defendants. )

—)

COMPLAINT FOR EQUITABLE RELIEF, INCLUDING CONSTRUCTIVE TRUST,
OVER IMPROPERLY SPENT FUNDS OF NONPROFIT CORPORATION

Plaintiff, the DistrictofColumbia (the “District”, through its Attomey General, brings this

action against Defendants Trump Organization LLC (“Trump Organization”)and Trump Old Post

Office LLC d/b/a Trump International Hotel Washington, D.C. (the “Trump Hotel") (hereinafter

collectively as “Trump Entities”), and the 58th Presidential Inaugural Committee (the “PIC”) to

obtain a constructive trust and other equitablereliefover nonprofit funds that the PIC, a nonprofit



corporation, improperly wasted by grossly overpaying the Defendant Trump Entities for use of

eventspaceat the Trump Hotel for certain Inaugural events. In support of ts claims, the District

alleges as follows:

INTRODUCTION

1. Defendant the 58th Presidential Inaugural Committee (the “PIC") is a nonprofit

corporation organized exclusively for and bound by a public purpose: “tofurther the common good

and general welfare of the citizensof the United States of America by supporting the activities

surrounding the 2017 Presidential inauguration.” The PIC abandoned this purpose and violated

District law when it wasted approximately $1 million of charitable funds in overpayment for the

useof event space at the Trump Hotel, owned and controlled by the Trump Entities.

2. A nonprofit abandons its public purpose when it allows any portion of is funds to

be spent in ways that are designed to benefit private persons or companies. This well-cstablished

nonprofit principle, the prohibition on private inurement, was specifically included in the PIC’s

articlesof incorporation. District law required that the PIC honor this prohibition against waste

and private inurement for any business activities that the PIC carried out in the District of

Columbia, which included the contract negotiated with the Trump Entities for use of event space

at the Trump Hotel that is the subject of this case. Through a seriesof improper actions, the PIC

allowed its funds to inure to the private benefitofthe Trump Entities, and the PIC continues to fail

0recover those misspent funds.

3. Rick Gates, a PIC excautive, agreed with the Tramp Hotel's Managing Director

and members of the Trump family to pay the Trump Entities $175,000 per day for the PIC to

reserve event space for4 days from January 17-20, 2017. With associated food and other charges,

the PIC would end up paying almost $1.03 million for this event space. These charges were

2



unreasonable and improperly served to enrich the Trump Entities and its owners for a number of

different reasons:

a. The PIC’s own event planner advised against the transaction and told the PIC and the
“Tramp family that the charges were at least twice the market rate.

b. The event space, by industry practice and standard, should have been provided at no
charge because the PIC arranged for a sizable block of the Trump Hotels rooms to be:
booked during inauguration week

c. The PIC paid for event space on days when it did not hold official events and when
other organizations were actuallyusing the same space.

d. Another nonprofit corporation using the same space during inauguration week paid
only $5,000 for the space, an amount within the Trump Hotel's pricing guidelines,
while the PIC was charged amounts well in excessof those pricing guidelines.

¢. The amounts the PIC paid the Trump Hotel included charges for an event on the
eveningofthe Inauguration that was a private event benefiting only the childrenof the
President.

£. The PIC failed to consider obtaining rental space at other venues, which would have
provided the event space for free or ata lower price.

4. The Trump Entities, for-profit companies that conductbusinesswith an aim toward

maximizing revenue, were aware at their highest levelsofthe PICs nonprofit status. Nonetheless

they entered into this private inurement transaction with the PIC, charging the nonprofit rates not

only above market for the use of event space, but also well above the Trump Hotel's own pricing

guidelines. The Trump Entities even insisted the PIC pay these exorbitant rates in full when the

Hotel could not provide the full event space on at least one day. In doing so, the Tramp Entities

contributed to waste and unconscionably benefited from nonprofit funds required to be used for

the public good,

5. By entering into the event space contract with the Trump Entities via the Trump

Hotel, the PIC engaged in an illegal, ulira vires act that was contrary to its nonprofit purpose and

abused the authority conferred upon it by law by knowingly contracting and rendering payment

3



for services designed to enrich private entities. As such, the PIC diverted nonprofit funds from

their intended purpose to the private benefitofthe Trump Entities and its owners. Through this

case, the District seeks injunctivereliefrestoring the amounts the PIC paid to the Trump Entities

to their intended nonprofit purpose.

PARTIES

6. Plaintiff District of Columbia (“District”), a municipal corporation empowered to

sue and be sued, is the local goverment for the territory constituting the permanent seat of the

governmentofthe United States. The District is represented by and through its chief legal officer,

the Attomey General for the District of Columbia. The Attorney General has general charge and

conductof all legal businessofthe District and all suits initiated by and against the District and is

responsible for upholding the public interest. D.C. Code§ 1-301 81(a)(1).

7. Defendant Sth Presidential Inaugural Committee (“PIC”) was incorporated as a

nonprofit corporation in the Commonwealth of Virginia on November 21, 2016. The PIC

registered and continues to be registered as foreign nonprofit corporation in the District of

Columbia. Mostofthe PIC" business activities occurred in Washington, D.C. including allof the

business activity that is the subjectofthis action.

8. Defendant Trump OId Post Office LLC d/b/a Trump International Hotel

Washington, D.C. (“Trump Hotel”), a Delaware corporation, at all relevant times, held the

leasehold interest for the site at which it operates the Trump International Hotel Washington, D.C.

“The Trump Hotel is located and registered to do business in Washington, D.C. The Trump Hotel

has, at all relevant times, engaged in business in Washington, D.C.

9. Defendant Trump Organization LLC (“Trump Organization”) is a New York

corporation that at all times relevant to this Complaint owned or controlled, either directly or

4



indirectly, Defendant Tramp Hotel. Defendant Trump Organization was, at all relevant times, itself

owned or controlled, directly or indirectly, by Donald J. Tramp and members of his family.

Defendants Trump Organization and Trump Hotel are referred to collectively throughout this

Complaint as the “Trump Entities.”

THE LEGAL FRAMEWORK GOVERNING NONPROFIT CORPORATIONS

10. At their most basic level, nonprofit organizations are set up to benefit the public

Their funds are a form of public trust. Attomeys General, including the District's Attomey

General, are by common law and statute charged with policing the nonprofit activities in their

jurisdiction to ensure that nonprofits operate and spend their funds consistent with the public

purpose for which the nonprofits were created.

11. Nonprofits generally are governed by the laws of their respective jurisdiction of

incorporation, the law of the jurisdictions in which they conduct business, and if federally tax-

exempt, by the Internal Revenue Code and corresponding rules and regulations. A nonprofit is also

bound by its articlesof incorporation, which set out the specific public benefit purpose that the

nonprofit was formed to pursue.

12. One key principle governing nonprofit funds is the prohibition on private

inurement. This principle prevents a nonprofits funds from being spent to benefit a private

individual or company. The goal ofa nonprofit is not to generate profits for an owner, nor is it to

reduce its profit or excess revenues by increasing operating expenses through transactions that

enrich private individuals, especially where those individualsorentities have some control or sway

over the nonprofit. Because the sole beneficiary ofa nonprofit organization must be the public, the

prohibition on private inurement is violated whenever a single dollar is misappropriated to a
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private purpose. This prohibition is so important that it is recorded in almost every nonprofit’s

articles of incorporation, including in the PIC’s artilesof incorporation here.

13. Additionally, a nonprofit must expend its funds in a manner that promotes its

nonprofit purpose and avoids waste. Simply because a nonprofit corporation has a substantial

amount of funds at is disposal does not meant can enter into unreasonable and unfair transactions

that waste nonprofit funds.

14. The District's Nonprofit Corporations Act broadly empowers the Attorney General

to police nonprofits incorporated under District law. This includes the ability to secure broad

injunctiverelief whenever a District nonprofit “has exceeded or abused and is continuing to exceed

or abuse the authority conferred on it by law” or “has continued to act contrary to its nonprofit

purposes.” D.C. Code § 29-41220(a)(1)(B) and (C). This broad authority extends to foreign

nonprofit corporations when they conduct business activity in the District. In addition to all

available common law authority, the Districts business code specifically prohibitsa foreign

nonprofit entity from “engagling] in any activity or exercis[ing] any power that a domestic entity

of the same type may not engage in or exercise in the District.” D.C. Code § 29-105.01(c). The

Attomey General is again empowered to seek to “enjoin a foreign filing entity . .. from doing

business in the District in violation of this title,” D.C. Code § 29-105.12, which tite includes the

Nonprofit Corporations Act.

JURISDICTION

15. The Court has jurisdiction over the subject matter of this case pursuant to D.C. Code

§§ 11-921@)(6), 29-105.01(c), 29-105.12, 29-107.02 and under the common law, including

pursuant to D.C. Code § 1-301.81(@)(1) and (b) to enjoin and bring actions to redress the conduct

atissuc in this action.
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16. The Court has personal jurisdiction over Defendants pursuant to D.C. Code §§ 13-

422and 13-423

FACTS RELATED TO THE PICS ILLEGAL PRIVATE INUREMENT
TRANSACTION WITH THE TRUMP ENTITIES

17. The PIC’s articles of incorporation state that it is “established primarily to further

the common good and general welfareof the citizensofthe United Statesof America by supporting

the activities surrounding the 2017 Presidential inauguration.”

18. The PIC’sarticlesofincorporation specifically prohibit the entity from engaging in

any private inurement transactions, stating that “no part of the net incomeofthe [PIC] shall inure

to the benefitofor be distributed to its directors, officers, or other private persons, except that the

Corporation shall be authorized and empowered to pay reasonable compensation for services

actually rendered.” (emphasis added),

A. The PIC Immediately Reaches out to Trump Hotel for Event Space.

19. Within days of the PIC’s formation, on November 25, 2016, Rick Gates (“Gates”),

the PIC’s Deputy Chairman, emailed Patricia Tang, the Director of Sales and Marketing at the

“Trump Hotel, to inquire about renting the ballroom space at the Trump Hotel. In this email, Gates

stated that he was “with the Trump campaign and Inaugural Committee” and had a “few questions

for you in regards to the ballroom space.”

20. Several days later, on November 29, 2016, Ramsey Ratcliffe, the PIC’s Deputy

Directorof Special Events, emailed nine event sites about hosting an official PIC Inaugural event.

‘The Trump Hotel was the only hotel on this list, with the other identified sites being museums,

goverment landmarks, or auditoriums, including the National Museum of African American

History & Culture, the LibraryofCongress, the National Archives, the National Building Museum,

the Andrew W. Mellon Auditorium, the National Gallery of Art, Union Station, and the Walter E.
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Washington Convention Center. The main reason the Trump Hotel was included on ths list of

otherwise public landmarks was that the Trump Hotel was owned by then President-elect Donald

J. Trump.

B. The PIC’s Staff Repeatedly Object to the Trump Hotel's Exorbitant Pricing.

21. On December 2, 2016, the PIC advised employees at the Trump Hotel that it was

considering holding official events there on January19and January 20, 2017 and asked for pricing

proposals

22. On December 10, 2016, the Tramp Hotel emailed the PIC an initial quote of $3.6

million for use of all event space at the hotel for eight days, with this price including event space

rental and minimum food and beverage charges. This amounted to $450,000 per day for the space.

“This quote was significantly more than the Trump Hotel's intemal pricing guidelines for use of

this event space.

23. Within minutes of receiving the Trump Hotel's proposal, PIC staffers with

experience in managing events raised serious concerns about the price. These concems were

eventually shared with Gates, who forwarded the proposal to Ivanka Trump on December 12,2016

for her review. Gates wrote to Ivanka Trump as follows:

... 1 wanted to pass along the below information in hopes that you can provide
some help. Stephanie’s plans for several of our inaugural events incorporates the
use of the OPO [Trump Hotel] ballroom. However, we both have two concerns
with the email below. First, the cost itselfscems quite high compared to other
property. Second, I am a bit worried about the optics of PIC paying Trump Hotel
a high fee and the media makinga big story out of it. Let me knowifyou have any
thoughts and ifwe can discuss the best path forward.

24. On December 14, 2016, Mickael Damelincourt, the Managing Director of the

“Trump Hotel, reached out to Gates to schedule a meeting to continue negotiating pricing of the

event space at the Trump Hotel. Specifically, Damelincourt stated that he had
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spokefn] to Ivanka about our inauguration pricing. When you have a chance this
week, lets sit down to review the most updated plan in order to come up with the
best arrangement for all parties.

25. One of the key event planners for the PIC was Stephanie Winston Wolkoff.

Winston Wolkoffand her company had a long history in event planning. Based on her experience

planning events and working with and on behalfofnonprofit entities, Winston Wolkoffhad serious

concerns about the PIC holding events at the President-clect’s Hotel as well as the proposed

charges for those events. On December 16, 2016, Winston Wolkoff met with President-elect

“Trump and Ivanka Tramp and discussed these concerns with both individuals. The President-elect

acknowledged these concerns and directed that Ivanka Trump would handle this issue.

26. Also, on December 16, 2016, Gates and Damelincourt met in person at the Trump

Hotel to continue discussing pricing for the PIC’s rental of the event space. Gates was staying at

the Trump Hotel at the PIC’s expense at this time. Following their meeting, Damelincourt sent

Gates an email with a new price proposal:

Rick... As a follow-up to our conversation carlir today, I would be comfortable
with the following...
“ Entire Presidential Ballroom Space (11 meeting rooms) reserved on
Tue/Wed/Thu/Fri for ST00K (S175K/ day)
- No Food & Beverage minimum. However the following events are
scheduled and Food & Beverage pricing as per catering menu will apply...

Seated lunch on Thursday for approximately S00pp!
Reception on Friday (9pm ~ Midnight) for approximately 1,250ppl

27. The food and beverage charges for the two events scheduled to take place at the

‘Trump Hotel under this proposal were projected to cost more than an additional $200,000. This

proposal also charged the PIC for renting event space for two days on which the PIC was not

planning to hold any Inaugural events. And like the Trump Hotel's initial proposal, this revised
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amount was still well in excess of the Trump Hotel's own pricing guidelines for renting out the

event space.

28. On December 17, 2016, Gates shared this new proposal with PIC staff, including

Winston Wolkoff, who again expressed her serious concerns with the pricing to both Gates and

Ivanka Tramp. Based on her experience with event planning as well as her knowledgeof what

other event spaces were charging, she advised that this proposal was at least twice any reasonable

amount, writing to Gates and Ivanka Trump (among others) as follows:

Twanted to follow up on our conversation and express my concern. These are events
in PE’s [the President-clect] honor at his hotel and one of them is with and for
family and close friends. Please take into consideration that when this is audited it
will become public knowledge that locations were also gifted and. costs
underwritten to lower rental fees, I understand that compared to the original pricing
this is great but we should look at the whole context. In my opinion the max rental
fee should be $85,000 per day.

29. Despite the objections raised by Winston WolkofF and others, Gates continued to

negotiate for the PIC to rent the Trump Hotel's event space during the Inaugural week along these

unfair terms.

30. On December 22, 2016, Gates and Damelincourt again met at the Trump Hotel

Gates informed Damelincourt that the PIC would also arrange to rent out the majorityofthe Trump

Hotel's guest rooms to the PIC and Trump Campaign donors. Following this conversation, on

December 23, 2016, Damelincourt instructed Patricia Tang, Directorof Sales and Marketing at the

Trump Hotel, that:

Rick and his team have cnough demand for all the guest rooms. Let's coordinate
everything with him and/or his representative in order to start blocking rooms.

The PIC ultimately arranged for as much as 80%of the available guest rooms at Trump

Hotel to be booked.
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31. Twas the Trump Hotels usual policy to provide event space for free or at reduced

rates when a group agreed to rent out a large block of rooms. This policy was consistent with

industry practice.

32. On December 23, 2016, the Trump Hotel provided Gates with a draft contract for

the PIC to rent event space commencing on January 17 and concluding on January 20, 2017 along

the lines that Gates and Damelincourt had discussed on December 16, 2016. This contract

contained no recognition of the PIC’s commitment to rent most of the Trump Hotel's available

rooms, which could bring in hundreds of thousands of additional dollars in revenue for the Trump

Entities.

C. Another Nonprofit Organization Secures the Presidential Ballroom for a Fraction of
the PIC’s Daily Rental Fee with no Concession to the PIC.

33. The draft contract that the Trump Hotel provided to the PIC on December 23, 2016,

not only provided a price outside fair market value and industry standards, but also constituted an

improper double-booking of space already contracted to another nonprofit for a fraction of the

price the Trump Hotel was proposing to the PIC. The Trump Hotel had agreed to rent out its

Presidential Ballroom to the Presidential Inaugural Prayer Breakfast (“Prayer Breakfast”) on the

momingof January 20, 2017, part of the period promised to the PIC in the contract, fora fraction

of what the Trump Hotel planned to charge the PIC. The Prayer Breakfast signed a contract with

the Trump Hotel on September 9, 2016, to rent the Presidential Ballroom for $5,000, an amount

that was within the Trump Hotel's pricing guidelines.

34. Whenit presented the draft contract to thePIC, the Trump Hotel acknowledged that

the Prayer Breakfast had previously contracted for use of the Presidential Ballroom on the morning

of January 20, 2017 but maintained that there were plans to move the Prayer Breakfast offsite.
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35. When the Prayer Breakfast refused to relinquish its contract for the event space, the

Trump Hotel initially reduced the PIC’s rental charge for January 20, 2017, by $70,000, to

$105,000, to account for the fact that the PIC would only have access to the event space for part

ofthat day. This reduction was consistent with the Trump Hotel's pricing guidelines, which called

for reduced room rental rates when space was only provided for partof a day. However, the Trump

Hotel backtracked on the price reduction, ultimately charging the PIC the full $175,000 amount

for that date despite the lackof availabilityofthe space for several hours.

36. ThePrayer Breakfast paid only $5,000 to rent the Presidential Ballroom, the largest

event space in the Trump Hotel, on the momingofthe Inauguration. In contrast, the PIC paid

$175,000 for the useofthe Presidential Ballroom in the afternoon. The PIC thus paid 35 times

more for rentalof event space on Inauguration Day at the Trump Hotel than a comparable nonprofit

organization paid for renting a substantial portionofthe same event space earlier that day. And

while the Trump Hotel charged the PIC a rate that was well in excess of the Trump Hotel's own

pricing guidelines, the Prayer Breakfast was offered the same space at a 50% discount from those:

same pricing guidelines.

D. The Trump Hotel talks the PIC out of Canceling the Private January 20, 2017
Event.

37. Membersof the Trump family were awareofand involved in the negotiationofthis

unconscionable contract. In addition to previous conversations with President-¢lect Donald Trump

and Ivanka Trump, on December 30, 2016, the PIC Deputy Director for Special Events emailed

other PIC employees a status update that “Rick [Gates] is determining the master buyout cost with

the family and Trump Hotel team directly. We have asked to have eyes on the contract once the

details are agreed upon, but we have not received an ETA.”
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38. One of the events the PIC planned to hold at the Trump Hotel was a private

reception for the Trump family on the evening of January 20, 2017. However, before any contract

with the Trump Hotel was finalized, PIC staff became uncomfortable with holding this private

event using nonprofit funds. By no later than January 3, 2017, PIC staff decided to cancel this

event. However, the Trump Hotels Managing Director Damelincourt quickly raised the issue with

Gates in an effort to keep the revenue for this event, writing to Gates on January 3, 2017:

Rick...Just heard that the Friday night reception had been canceled. I it accurate?
Tough on usifit isas it was a lot of revenue for 1,250ppl...

39. Even though Gates wasan officerofthe PIC, he responded to Damelincourt that he

would work to protect the Trump Hotel's financial interests evenifthe PIC could not feasibly put

on an official Inaugural event at the Trump Hotel on January 20, 2017. As Gates informed

Damelincourt:

We are running into some logistical issues with the convention balls fon January
20,2017). We are trying to make something work. If not an actual inaugural event
we are looking at some sort of small event for the hotel guests. We can discuss
further this evening.

Damelincourt responded, “OK ... 1 have some ideas ...”

40. Damelincourt and the Trump Hotel were successful in convincing Gates to permit

the PIC not to cancel the January 20, 2017 event, but instead to hold a private reception benefiting

the Trump family. As Gates would explain to Ivanka Trump in an email on January 11, 2017,

“there will be an after party at the OPO [Trump Hotel] following the inaugural balls on Friday

[January 20, 2017]. DIT is not expected to attend but was more for you, Don and Eric.” This

private event would end up costing the PIC more than $300,000. As evidence that Gates knew it

was inappropriate for the PIC to hold this event, he hid the fact it was sill occurring from key PIC

event planning staff who believed the event was canceled.
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E. The PIC Executes the Unreasonable Trump Hotel Contract and Ignores Better
Deals at Other Event Spaces.

41. On January 10, 2017, the PIC executed its contract with the Trump Hotel for event

space rental. This final contract was consistentwith the terms that Gates and Damelincourt reached

on December 16, 2016. The contract required the PIC to pay for event space on days when it held

no events, failed to provide any recognition that the PIC had arranged a sizable blockofthe hotel's

rooms, and charged the PIC full price for event space even on a day when that space was already

booked by another nonprofit. The PIC would end up paying the Trump Hotel at least $1,033,757

for costs associated with just this contract.

42. Inentering into the contract with the Trump Hotel,the PIC failed to explore whether

it could secure similar space at other event spaces or hotels for free or reduced rates. For instance,

the PIC was able to secure a number of the event spaces that it sent out proposals to on November

29,2016 for free. Thisincluded the LibraryofCongress, which held the Cabinet Secretaries Dinner

and had no associated rental costs, and Union Station, which held the Candlelight Dinner and for

which the venue rental costs were donated.

43. Other hotels with which the PIC contracted also provided event space either at a

discounted rate or at no charge beyond a food and beverage minimum. As a result, these hotels

provided event space at a much lower price than what the PIC paid to the Trump Entities via the

Trump Hotel for event space.

44. For instance, the PIC reserved a block of rooms consisting of

70% of the Fairmont Hotel's guest rooms on each day from January 17 through January 20, 2017.

“The Fairmont provided eight event rooms for cight days with no rental fees, requiring only a

$46,000 total food and beverage minimum. It provided five event space rooms on the day of the

Inauguration with no event space rental fees and a $31,200 total food and beverage minimun
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45. The PIC also reserved a block of rooms at the W Hotel on cach day from January

18 through January 21, 2017, consisting of over 75% of its guest rooms. The W Hotel provided

two reception rooms on January 18, 2017 as complimentary based on the PIC’s room revenue and

charged only $20,000 for the rental of a terrace space on January 18, 2017 with a total $75,000

food and beverage minimum for event space rental.

46. The PIC held substantial room blocks at both the Fairmont Hotel and W Hotel and

in tune with industry practices and standards, these hotels provided either complimentary or

reduced rates for event space.

47. Despite receiving complimentary event space and much better terms at other hotels

or venues in the District of Columbia, the PIC did not sek competing offers from other similar

hotels or venues to host the two inauguration events held at the Trump Hotel. There were a number

of other hotels in the District of Columbia with event space capableofholding the events the PIC

held at the Trump Hotel

48. Ultimately, the PIC paid the Trump Hotel at least $1,033,757 for services related

to the two inauguration events it held there, including venue rental costs and associated food

charges.

49. The PIC has failed to take appropriate steps to recover funds it improperly paid to

the Trump Hotel.

Count1

Equitable Relief, Including Constructive Trust Over Private Inurement Funds Paid to
Defendants Trump Organization and Trump Hotel by Defendant PIC

50. The District repeats and realleges Paragraphs 1 through 49 as if set forth fully in

this Paragraph.
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S51. Asa forcign nonprofit corporation registered to do business in the District, the PIC

was obligated to conduct its business activities in the District of Columbia in the same way a

domestic District nonprofit was legally obligated to operate. See D.C. Code § 29-105.01(¢).

52. Pursuant to its articlesof incorporation, the PIC was required to spend its funds in

ways that benefited the public and for the specific purpose of benefitting the common good and

general welfare of the citizens of the United States of America by supporting the activities

surrounding the 2017 Presidential Inauguration. The PIC was further prohibited from allowing ts

funds to be spent in any way that was generally wasteful or violated the prohibition on private

inurement

53. The PICs contract with the Trump Hotel for event space violated the PIC’sarticles

of incorporation by causing the PIC to pay amounts to the Trump Hotel that were unfair,

unreasonable and unjustified and that acted ultimately to confer improper private benefit on the

“Trump Entities. District nonprofit law required the PIC to scek out and pay reasonable fair market

value for services rendered. The PIC did not do so, instead choosing to host its events at the Trump

Hotel and pay far more than market value, ultimately for the private benefitofthe Trump Entities.

54. Because the amounts that the PIC paid the Trump Hotel for event space constituted

private inurement, those payments violated the PICs articles of incorporation and were therefore

illegal and ultra vires payments for the PIC to make under District law. D.C. Code § 29-403.04.

55. Because the amounts that the Trump Hotel charged the PIC for the event space

caused the PIC to violate the prohibitions on waste and private inurement in its articles of

incorporation, those payments caused the PIC to exceed or abuse its lawful authority to operate in

the District ofColumbia and to act contrary to its nonprofit purpose in the District of Columbia.
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56. The PIC knew, and continues to know, that the amounts it paid the Trump Hotel

for event space were unreasonable and for prohibited private purposes, yet it has not taken any

Steps torecover those amounts.

57. The Trump Entities knew, and continu to know, that the amounts the Trump Hotel

charged the PIC were unreasonable and for prohibited private purposes, yet it has not paid back

those amounts

58. Under District law, a constructive trust is a flexible equitable remedy that can be

applied in a broad range of circumstances. A constructive trust can be imposed wherever one

unfairly holds funds and the holder would be unjustly enrichedif allowed to retain the funds.

59. Here, through the Trump Hotel's contract for event space with the PIC, the Trump

Entities came into possession or control of nonprofit funds that in equity, and good conscience, it

should not have received. The amounts that the PIC paid the Trump Hotel for event space were

diversions of nonprofit funds carmarkedfor a public purpose to a prohibited private purpose.

Praver for Relief

WHEREFORE, the District requests that this Court:

a. Impose aconstructive trust over the funds paid by Defendant PIC to Defendant Trump

Organization LLC, and Defendant Trump Old Post Office LLC d/b/a the Trump

International Hotel Washington, D.C., totaling at least $1,033,757, in connection with

renting event space at the Trump Hotel during January 2017;

b.. Direct those funds be restored to a proper public purpose by directing the funds to

another nonprofit entity dedicated to promoting civic engagement of the citizensof the

United StatesofAmerica; and

c. Order such otherrelief as the Court determines to be just and proper.
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Date: January 22, 2020 Respectfully submited,

KARL A. RACINE
Attomey General for the District of Columbia

KATHLEEN KONOPKA
Deputy Attorney General
Public Advocacy Division

JIMMY R. ROCK (#493521)
Assistant Deputy Attorney General
Public Advocacy Division

i
NICOLE HILL (#888324938)
MATT JAMES (#1632202)
LEONOR MIRANDA (#1044293)
Assistant Attomeys General
Officeofthe Attorney General
441 Fourth St. N.W., Suite 600-South
Washington, D.C. 20001
(202) 727-3400 (phone)
(202) 741-8873 (fax)
jimmy rock@de.gov

Attorneys for the District of Columbia
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SUMMONS

To the shove named Defendant:
You are hereby summoned and requied fo serve an Answer to he attached Complaint either

personally or through an stiomey, within twenty ane (21) days after service of this summons upon you,

exclusiveofthe dayofservice. If you are being sued as an officer or agency of the United States Government

or the District of Columbia Government, you have sixty (60) days after serviceofthis summons to serve your

Answer. A copy of the Answer must be mailed to the attomey for the plaintiff who is suing you. The

attorney's name and address appear below.If plaintiffhas no attomey, a copy of the Answer must be mailed

to the plaintiff at the address stated on this Summons.

You are also required to file the original Answer with the Court in Suite 5000 at 500 Indiana Avenue,

N.W., between 8:30 a.m. and 5:00 p.m., Mondays trough Fridays or between 9:00 a.m. and 12:00 noon on

Saturdays. You may file the original Answer with the Cour either before you serve a copy of the Answer on

the plaintiff or within seven (7) days after you have served the plaintiff. If you fail to file an Answer,

judgment by default may be entered against you for the relief demanded in the complaint.
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" TRIBUNAL SUPERIOR DEL DISTRITO DE COLUMBIA .

AE DIVISION CIVIL
0d Scce de Acciones Civiles
RP S00 Todiana Avene, NAV.Suite S000, Washington,D.C. 20001
A “Teétono: (207) $19:1133 Sito web:www decourts ov

=
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cITaTORIO
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a ‘Superior Court of the District of Columbia
£5 5 CIVIL DIVISION
0 Civil Actions Bran
3) S00Tndiana Avenue, N-Wn SusS100 Washington, D.C. 20001

Cod mate BT Websitesmmdecom
District of Columbia

TTT TT Pa

Trump Old Post Offs LLC
Serve: National Registered Agents Ie. CaseNumber 2020CA0004888
1015 150 Sree, NW Sie 1000 ~
“Washington, D.C. 20005 TT Defendant

SUMMONS
To the above named Defendant:

You are hereby summoned and required to serve an Answer to the atached Complain, either
personally or throgh an somes, within enty one (2) days afer service of his Summ pon ot,
exclusiveofthe dayofservice.Ifyou are being sued as an officer or agencyof the United States Government

or the District of Columbia Government, you have sixty (60) days after service ofthis summons to serve your

‘Auswer, A copy of the Answer must be mailed to the atiomey for the plaintiff who is suing yon. The

attomey’s name and address appear below. If plaintiff has no attomey, acopyof the Answer must be mailed

10 the plaintiffat the address stated on this Summons. +

You are also required to file the original Answer with the Court in Suite 5000 at 500 Indiana Avenue,

'N.W., between 8:30 am. and 5:00 p.m., Mondays through Fridays or between 9:00 am. and 12:00 noon on

‘Saturdays. You may file the original Answer with the Cour either before you serve a copyofthe Answer on

the plaintiff or within seven (7) days after you have served the plaintiff. If you fail to file an Answer,

judgment by default may be entered against you for therelief demanded in the complaint.
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Sh SUPERIOR COURT OFTHE DISTRICTOF COLUMBIA
i CIVIL DIVISION
x Civil Actions Branch

4 S00 nda Avenue, NAY. Site $000 Washington, D.C. 20001elcphone (R03) $79.13 + Website wowdecors zo
DISTRICT OF COLUMBIA
vs CA No.  200CA000ISSB

SSTH PRESIDENTIAL INAUGURAL COMMITTEE etal
INITIAL ORDER AND ADDENDUM

Pursuant 10 D.C. Code§ 11-906 and District of Columbia Superior Court Rule of Civil Procedure
(“Super Ct. Civ. R) 40-1it is hereby ORDERED as follows

(1) Effective this dae, tis case hs assigned to theindividual calendar designated below, All future flings
in this case shal bear the calendar umber and the judge’s name beneath the case number in the caption. On
filing any motion or paper related thereto, one copy (for the judge) must be delivered to the Clrk along with the
orginal

(2) Within 60 daysof the fing of the complaint, plant? must file proof of serving on ach defendant
copies of the summons, the complaint, and this Initial Order and Addendum. As to any defendant for whom
such proof of service has not been fd, the Complaint wil be dismissed without prejudice for want of
prosecution unlessthe ime or serving thedefendant has been extended as provided in Super. Ct. Civ. R. 4(m)

(3) Within 21 daysofservice as described above, except as otherwise noted in Super. Ct. iv. R. 12, cach
defendant mst respond to the complaint by fling an answer or other responsive pleading. As tothe defendant
Who has filed to respond, a default and judgment willbe entered unless the time to respond has been extended
as provided in Super, Ct. Civ. R. 55(2).

(4) At the time and place noted below, al counsel and unrepresented partes shall appear before the
assigned judge at an intial scheduling and setlement conference to discuss he possiiles of settlement and to
establish a schedule for the completionofall proceedings, including, normaly, either mediation, case evaluation,
or arbitration. Counsel shall discuss with their clients prior tothe conference whether the clients are agreeable 0
binding or non-binding arbitration. This order is the only notice that parties and counsel will receive
concerning this Conference.

(5) Upon advice that the date noted below is inconvenient for any party or counsel, the Quality Review
Branch (202) $79-1750 may continue the Conference once, with the consent of all partes, to cither of the two
succeeding Fridays. Request must be made not less than seven business days before the scheduling conference
date
No other continuanceof the conference will be granted except upon motion for good cause shown.

(6) Parties are responsible for obtaining and complying with all requirements ofthe General Order for Civil
case, each judge’s Supplement 10 the General Order and the General Miedintion Order, Copies ofthese orders
are available in the Courtroom and om the Courts website hip-//www dccourts ov!

Chief Judge Robert E. Morin
Case Assigned to: Judge JOSE M LOPEZ,
Date: January 22, 2020
Initial Conference: 9:30 am, Friday, April 24,2020
Location: Courtroom 212

500 Indiana Avene NW
WASHINGTON, DC 20001

ca



ADDENDUM TO INITIAL ORDER AFFECTING
ALL MEDICAL MALPRACTICE CASES

In accordance with the Medical Malpractice Proceedings Actof2006, D.C. Code § 16-2801,
et seq. (2007 Winter Supp.), “[alfter an action is filed in the court against a healthcare provider
alleging medical malpractice, the court shall require the parties to enter into mediation, without
discovery or, if all parties agree] with only limited discovery that will not interfere with the
completion of mediation within 30 days of the Initial Scheduling and Settlement Conference
(ISSC”), prior to any further litigation in an effort to reach a settlement agreement. The early
mediation schedule shall be included in the Scheduling Order following the ISSC. Unless all
parties agree, the stay of discovery shall not be more than 30 days afier the SSC."
D.C. Code § 16-2821

To ensure compliance with this legislation, on or before the dateofthe ISSC, the Court will
notify all attomeys and pro se parties of the date and time of the early mediation session and the
nameofthe assigned mediator. Information about the early mediation date also is available over
the internet at https://www:decourts gov/pal. To facilitate this process, all counsel and pro se
parties in every medical malpractice case are required to confer, jointly complete and sign an
EARLY MEDIATION FORM, which must be filed no later than ten (10) calendar days prior to the
ISSC. D.C. Code § 16-2825 Two separate Early Mediation Forms are available. Both forms may be
obtained at www. dccourtsgov/medmalmediation. One form is to be used for early mediation with a
mediator from the multi-door medical malpractice mediator roster; the second form is to be used for
early mediation with a private mediator. Both forms also are available in the Multi-Door Dispute
Resolution Office, Suite 2900, 410 E Street, N.W. Plaintif?s counsel is responsible for eFiling the
form and is required to e-mail a courtesy copy to earlymedmal@dcsc gov. Pro se Plaintiffs who
elect not to eFile may file by hand in the Multi-Door Dispute Resolution Office.

A roster of medical malpractice mediators available through the Court's Multi-Door Dispute.
Resolution Division, with biographical information about each mediator, can be found at
www.decourts gov/medmalmediation/mediatorprofiles. ~All individuals on the roster are judges or
lawyers with at least 10 years of significant experience in medical malpractice litigation.
D.C. Code§ 16-2823(a). If the parties cannot agree on a mediator, the Court will appoint one.
D.C. Code § 16-2823)

“The following persons are required by statute to attend personally the Early Mediation
Conference: (1)all parties; (2) for parties that are not individuals, a representative with settlement
authority; (3) in cases involving an insurance company, a representative of the company with
settlement authority; and (4) attorneys representing each party with primary responsibilty for the
case. D.C. Code§ 16-2824.

No later than ten (10) days after the early mediation session has terminated, Plaintiff’ must
eFile with the Court a report prepared by the mediator, including a private mediator, regarding
(1)attendance; (2) whether a settlement was reached; or, (3)if a settlement was not reached, any
agreements to narrow the scope of the dispute, limit discovery, facilitate future settlement, hold
another mediation session, or otherwise reduce the cost and time of trial preparation.
D.C. Code§ 16-2826. Any Plaintiff who is pro se may elect to file the report by hand with the Civil
Actions Branch. The forms to be used for early mediation reports are available at
www. decourts gov/medmalmediation.

Chief Judge Robert E. Morin
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