
ASSISTANT FOOTBALL COACHEMPLOYMENT AGREEMENT
(two-year term: 2022-2024)

The Ohio State University (‘Ohio State") and Brian Hartine (Coach) agree as follows:

10 Employment
1.4 Subject othe terms and conditionsof this Assistant Footoall Coach Employment

‘Agreement (the *Agreement"), Ohio State shall amploy Coach as an assistant coachof ts football
foam (the “Tean). Coach represents and warrants that Coach is full qualified to serve, and is
available for employment, i this capacity.

1.2 Coach shall serve at the pleasure of Ohio State's Head Football Coach (Head
Goacty), be responsible, and report dirctl, to the Head Coach andconferwith the Head Coach
or his dssignee on all administrative matters.

13 The parties recognize that Ohio State's Director of Athetics (the “Director” is
responsible to Ohio State's President or the operation, review and periodic evaluation of the
entire athletic program at Ohio Stale, including the football program. Coach recognizes and
acknowledges the importanceofhe maintenance and observanceof the principlesof nstutional
control over every aspect of such program. Coach agrees 10 recognize and respect those
relationships and the organizational structure of Ohio State. Within that structurs, the Director
and Coach shall mutually cooperate to implament the purposes of this Agreement, and Coach
shall support and comply with th Directors efforts and instructions regarding any such review of
the athietic program.

1.4 Coach shall assistin the coaching, management and supervisionofthe Team and
shal perform such other duties in Ohio State's athletic program, as the Head Coachor the Director
may assign.

1.5 Coach agrees to represent Ohlo State positively in public and private forums and
shall not engage in conduct or act In such a manner tht reflects adversely on Ohio Stale or its
athetic programs. Coach shall perform Coach's duties and personally comport himself at all mes
in a manner consistent with od sportsmanship and with the high moral, ethical and academic
standards of Ohio State and ls DepartmentofAthletics (the “Department.

20 Tom

24 This Agreement is for a fixed-term appointment commencing on February 1, 2022
and terminating, without further noice to Coach, on January 31, 2024,

22 This Agreement is renewable solely upon an offer from Ohio State and an
‘acceptance by Coach, bothofwhich must be inwriting and signed by the partes.

2.3 This Agreement inno way grants Coacha claim to tenure in employment,norshall
Coach's service pursuant to this Agreement count in any way toward tenure at Ohio State.

nes



30 Compensation

31 During thetermof this Agreement:

(2) Ohio State shall pay Coach an annual base salary of $950,000 (‘Base
Salary), which shall be subject to all applicable withholdings and payable in accordance with
Ohio State's norma payroll practices. Coach shal be elgila to receive Base Salary Increaasos,
as may be determined appropriate by the Director and approved by Ohio State's Board of
Trustees, on or after February 1, 2023;

(5) Coach shall bo riledto participate n all employe retirement and weslare
benefit plansand programs made availableto Ohio State's senior administrative and profess ional
‘employees as agroup, as suchplans andprogramsmaybe in effect fomtimetotime andsu biect
to Coach satisfying any elgibilty requirements of such plans and programs. Notwithstanding the
foregoing, nothing In this Agreement shall prevent OhioState from amending or terminating any
retirement, welfare or any othar employee benefit plans, programs or policies fiom time to. tine
as Ohio State deems appropriate in ts sole discretion;

(©) Ifthe Team is awarded the tile of Big Ten’ (or applicable equivalent)
Conference Champions or Co-Champlons, Ohio State shall pay Coach supplemental
compensation in an amount equal to 8.5% of Coach's Base Salary at Coach's then-current rate.
Ohlo State shall pay Coach any such supplemental compensation within 60 days of the
conclusionofthe Team's last regularorpost-season competion, whichever Is late;

(d) Ifthe Team wins the Big Ten Conference championship game, Ohio State
shall pay Coach supplemental compensation In an amount equal to 4.26% of Coach's Basa
Salary at Coach's then-current rate. Ohio Stato shall pay Coach any such supplemental
compensation within60daysoftheconclusionofthe conference championship game:

(6) Ifthe Team participates In a post-season, College Football Playoff ('C FP)
bowl game, Ohio State shall payCoach supplemental compensation in an amount equal to 17%
of Coach's Base Salary at Coach's then-current rate. Ohio Stato shal pay Coach any Sich
‘supplemental compensation withinsixty (60) days of the conclusion of the bowl game;

(0) Ifthe Team has rine (8) wins in a given season and participates In a post:
season, non-CFP bow game, Ohio Sate shall pay Coach supplemental compensation in an
‘amount equal 0 4.25% of Coach's Base Salary at Coach's then-current rat. Ohio State Shall
pay Coach any sich supplemental cornpensation within sx (0) days of the conclusion of the
bowl game;

(9) Ifthe Team participates inthe semi-finals (but not the finals)of the College
Football Playoffs, Ohio State shall pay Coach supplemental compensation in an amount squ:alto
21.25%ofCoach's Base Salary at Goach's then-current rate. Ohio State shall pay Coach any
such supplemental compensation within 60dayof the conclusionof the semi-final CFP game;
and

(1) Ifthe Team wins ts seminal CFP game, and participates n the finals of
the College Football Playoffs, Coachis not entitled to receive the supplemental compensation set

BiTuo Bi Ten onfrance shat mas ha 85 TanCaan,is sucestr ayba idcnlrnc of which
NoSinamo bs manor
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forth In Section 3.1(g) above. Instead, Ohio State shall pay Coach supplemental compensation
in an amount squal to 25.6% of Coach's Base Salary at Coach's then-current rate. Ohio State
shall pay Coach any such supplemental compensation within 60 days of the conclusion of the
final CFP game.

Any payments madeunder this Section 3.1 shall be subjectto all applicable withholdings.

32 Coach agrees that Ohio State has the exclusive right to operate youth football
camps on ls campus using Ohio State facies. Coach thereby agrees to assist in the marketing,
supervision, Instruction and/or general administration of Ohio State's football camps. Coach also
agrees that Coach will perfom all obligations mutually agreed1 by the parties. Coach may
receive a bonus, less applicable withholdings, in an amount determined by Ohio State after Ohio
State etsrminss the revenues and expenses from such camps. Camp bonuses shall be paid

after (2) the appropriatecampdocumentation and payment requests have been received by Ohio
State, (b) the payment of the thon-currnt Administrative and Faciities Charge to OhioState and
(0) determination and approval of such camp income supplemental payments by the Director or
his designee. Unless otherwise specifically required by law, any such payment shall not be taken
into account in anyretirementor other benefit program for which Coach may be eligible.

33 All salary or compensation provided to Coach for the performance of coaching
duties shall be paid only by Ohio State. To that end, Coach will not solicitoracoopt gtsofcash
orof substantial valueor accept hospitaty, fiom any person, includingwithout imitation, a person
Who's a “representativeof the athletic interests”ofOhlo Stat s that term is defined in Governing
Athltic Rules?.

34 As additonal compensation, Coach shall receive an automobile stipend of six
hundred dollars ($600.00) per month, less applicable withholdings. Liabilty, cofision and
comprehensive insurance and all addtional operational expenses associated with said
‘automoblle shall be procured and bore by Coach.

35 As additional compensation, Ohio State will annually, without charge, provide to
Goach six (6) tickets In Ohio Stadium to each home football gam. Coach shall also receive,
without charge, two(2)ticketsto each home men's basketball game. Coach may recelve (or may
have the ight o purchase) aciiional tickets to home and away football games if offered by Ohio
Stat, at the discration of the Director or his designee. Coach shall comply with all University
Rules® applicable to such tickets, Including, but not imited to, the prohibition against re-selling
tickets.

36 Al finge benefis received by Coach wil bo subjectto applicable tax Jaws and, if
‘appropriate, wil be treated as taxable Income subject o applicable withholding and other payroll
taxes.

*GoromigAatc Rule” amanay nda reser einion,is,oan,deca,winple,bytesand conmtuons, and ffi orsuri Iarelaians hae, nday40 isneer, spe ofTelicatonsBuriragedrastabyi NCAAor a1g To ColorsorfyKoes chasainorcolar,Byany‘heradcoforanc o goreTing dyhors havi Toga porof SUP ng1 ho Gvdeproyemof OnSil. Goering Abit Fes 840 hal nude ary 4s of Conraseof the St of Goepg clege lees, ica,Siete, ondcarpet.
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40 Coach's Specific Duties and Responsibilities

44 In considerationof the compensation specified in thisAgreement, Coach shall:
(a) Devote Coach's ful time and best efforts to the performance of Coach's

duties as directed by the Head Coach under this Agreement, including all duties that the Head
‘Coach or the Director may assign as provided in Section 1.4 hereof, and Including all duties asset forth In Coach's then-current job description on fle with the Department;

(b)  Assistin the development and implementationofprograms and procedures
with respectto the evaluation, recruitment, training, and coachingof Team members (o compete
successfully while assuring their welfare. Coach is expected to devote at least fifty-one percent
(51%) of his time during the term of this Agreement to coaching (and preparing to coach) theTeam;

{c) Observe and uphold all academic standards, requirements and policies of
‘Ohio State and encourage Team members to perform to their highe'st academic potential. Coachrecognizes that the primary mission of Ohio State is to serve as an insiitutionofhigher leaming
and shall fully cooperate with the Department's Office of Student Athiste Support Services and ail‘academic counselors or similar persons designated by Ohlo State to assist student-athletes and
shall use Coach's personal besteffortsto encourage and promote those efforts. In that respect,
‘Coach recognizes that the goalof Ohio State Is thateverystudent-athleteobtain a baccalaureate
degre, and agreestosupport full the attainmentothis goal. Itis recognized by the parties that
a student-athlete may be declared ineligible for compatiton for acaclemic reasons, because OhoState believes thestudent-athletewould not be anappropriate representative of Ohio State underUniversity Rules, as a disciplinary sanction under Ohio State's Code of Student Conduct, orbecause Ohio State believes that the student-aihlete is not eligible according to the rules forathletic competition specified by the Big Ten Conferenceorthe NCA o for similar reasons;

(d) Know, recognize and comply with al federal, state and local laws, as well
as all applicable University Rules and Governing Athletic Rules; including, but not imited to, theBig Ten Conference and the NCAA, assist in supervising and taking appropriate steps to ensure.thatany employeesforwhom Coach is administratively responsible and the membersof the Team
know, recognize and comply with al such laws, University Rules and Governing Athletic Rules;
and immediately reporttothe Head Coach and to the Departments Officeof Compliance Services
In writing if Coach hes reasonable cause to believethatany person or ently, Including without
limitation, representatives of Ohio State's athietc interests, has violated oris likely to violate or‘may potentially have violated any such laws, University Rules and Governing Athletic Rules (wilh
the exception of Ohio State's Sexual Misconduct Policy, which obligations are detailed In Section
4.1(e) below). Coach shall cooperate fully with the Department's Office of Compliance Services
atall times;

(e) Coach shall abide by Ohio State's Sexual Misconduct Policy 1.15. Coach
shall report promptyto Ohio State's Title IX Coordinator any incidentofsexual misconduct (as
defined in Ohio State's Sexual Misconduct Policy 1.15, including but not limited to, sexualharassment, sexual assault, sexual exploftation, relationship violence, and stalking) when Coachreceives a disclosureof sexual misconduct or becomes aware of information that would lead areasonable person to believe that sexual misconduct may have occurred involving anyone

NCAA"sh meanth NatcnlCoteiateAotcAssodatonad successors.
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covered by Ohlo State's Sexual Misconduct Polecy. This Includes any incident or infomation
whather related to the vitimsurviveror the alleged perpetrate, or both:

(Coach shall engage In safe and responsibl traatmant of student-athletes
on the Team and Coach shall avold behavior that could jeopardize a student-athiete's health,
‘safety, welfare or that could otherwise cause harm or risk causing harm to a student-athlete; and

(6) och shal have such other and furtherduties and responsibiliesas Ohio
State andlor the Director may estabish rom time to me at fs discretion.

42 Coach shall not undertake any business, professional or personal actives or
pursuits that would prevent Coach from devoting Coach's full time and best efforts to the
performance of Coach's duties under this Agreement, that would otherwise detract from those
duties in any manner, or that, in the opinion of Ohio State, would reflect adversely upon Oho
State or its athletic programs. Coach shall comply with Ohio State's staff Conflicts of Interest
policy. Coach also recognizes that Coach is covered by Ohio Ethics Laws for public officials and
state employees and represents that Coach has received a copyofthis law from Ohio State and
has completed andreturned the forrnacknowledging receiptofsuch lawpriortoorcommensurate
‘with Coach's firstday ofemployment. Any violationofthis provision as determined by Ohio State
will subject Coach to disciplinary action, up to and including discharge. Discharge under this
provision will constitute “for cause” termination under the Agreement.

43 Med,Promotionsand PublicRelations.
(a) Coach's compensation shall include Coach's services, if requested, related

to the media, promotions and public relations. Coach recognizesthatthe local and national media
interest in the Team and the football programingeneralisextremely high. In order to satisfy such
interest, Coach understands that, if raquested by the Head Coachorthe Director or the Director's
designee, Coach shall use Coach's best efforts (schedule permitting) to make Coach available
for interviews andotheroutside appearances.

(5) Coach agroes that Ohio State shall own all broadcasting and telecasting
rights to all live and recorded Ohlo State coach's shows, callin programs, post-game and pre-
game interviews, highlight shows, replay shows, and other programs (hereinafter called
Programs") that may be offered currently or in the future on media outlets, including but not
limited to, radio and all formsoftelevision, intemet, satellite, cable, broadband, high definition TV,
DVD, video cassette, wireless and video-on-demand. Ohio State shall be entitled, at its option,
to produce and market the Programs or negotiate with third partes for the production and
marketingofthe Programs.

(c) Coach agrees, if requested by the Head Coach or the Director or the
Director's designee, to provide Coach's services to and perform on the Programs and to
cooperate in the production, broadcasting, and telecasting of the Programs. Coach agrees to
perform all other duties as reasonably requested by Ohio State In orderforthe Programsto be:
Successful. Coach also egrass to partcpats, f requosted, n providing content to Orio State's
website(s)(withacurrent domain nameof‘oostatabiickeyes.cor) oeither OhioStateor Ohio
‘State's then-current third-party rights holderofsuch website(s).

(6) Goach also agrees that he shall not regulary appear in any requiarly-
scheduled radio broadcast on radio stationsother than WBNS and the affiliatesofthe Ohio Stale
Network (collectively “Other Radio Broadcasters”), and shall notpromote or endorse Other Radio
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Broadcasters or their programs. In addition, Coach shall not appear on radio in any regular
coach's show, Calin show of interview show on any Other Radio Broadcasters and shall not
‘appear on television in any regular coach's show, cain show or interviewshowother than those
produced by Ohio State or Ohio State's then-current rights holder. Coach agrees that he will
make a reasonable effort not to appear ive or on tapeat the timo thatanyofthe coaches or game.
shows are being broadcast on WBNS and/orthe Ohio State Network oatthetime that the football
coach's show or the waeky football highlight show is boing broadcast on television. This shall
not prohibit Coach from appearing n routine news mea Interviows from which Coach receives
no compensation, o from appearing in any other media (consistent with this Agreement). Ohio
State's Athletic Communications Office will make reasonable efforts to assist Coach with these.
obligations.

(8) Coach also agrees to, and hereby does, assign to Ohio State or fs then-
current rights holder of one or more of the Programs all right, title and Interest in his name,
nickname, initials, autograph, facsimile signature, likeness, photograph,and derivatives thereof,
and his picture, image and resemblance and other indica closely identified with Coach
(collectively the “Property in connection with the Programs. The assignment includes, bt fs not
limited to, Intellectual property rights under any and all trademarks and copyrights and any
‘applications therefore which have been oblained or filed, or may be filed In the future with respect
to the Property. Coach further agrees to, and hereby does, assign to Ohio State the Property
‘associated with all previously broadcast, recorded or stored Programs. Nothing contained herein
shal mit Coach's ablytouss the Property n activities notassociated with the Programs (subject
othe approval provisions of Section 4.6.of this Agreement).

4.4 Apparel,ShoeorEquiomentContracts. Coach agrees that Ohio State has theexclusive righto select footwear, apparel andlor equipment for tho usoof ts student-athletes and
staff curing official practices and games. Coach recognizes that Ohio State has entered into an
‘agreement vith NIKE to supply Ohio State with attic footwear, apparel and/or equipment. In
order to avoid entering nto an agreement with a competitor of NIKE or anagreement which would
not be in Ohio State's best interest, Coach shal submit all outside consulting agreements to Ohl
State for review and approval prior 0 execution, including consullingorequipment agreements.
‘which relate to football camps. Coach must also report such ouside income to Ohio State in
accordance with Governing Athletic Rules and University Rules. Coach further agrees that ha
wil not endorse any athltic footwear, apparel andor equipment produdls, including NIKE, and
will not participate In any massages of promotional appearances which contain a comparativo or
quaitative description of athletic footwear, apparel or equipment products, including NIKE.

4.5 Couch agrees to provide the Head Coach and Director with notice f Coach (or any
representative of Coach) has been contactedby (or nlates contact with) any person with respect
to Coach's prospective employment at an Institution of higher leaning or professional football
team. Such notice shall be provided prior to engaging In discussions or negotiations for
prospective employment with any other Institution of higher leaming or with any professional
alhletc team. In the inal year of this Agreement, Coach Is granted permission to discuss such
employment with any person or ently at any time after the final day of the raguiar men's football
‘season. It is particularly understood that on-going rumors or media reportsof such negoliations.
are damaging to Team morale and recrullng, and therefore the parties expressly agreethat ime
Is of the essence as to the provisions of this Section 4.5, and that the same shal be strictly
construed.

Except as provided in Section 5.3 hereof, Coach shall not, under any circumstances,
accept employmentas a coach at any other Instiulon of high learring orwith any professional
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athleticteam, requiring performanceofduties prior to the expiration (or earlier termination) ofthis
‘Agresment, without theprior witen approvalofthe Director.

45 Subject to the foregoing, Coach may, with the prior writin approvalofthe Director
and the Head Coach, enter into separate arrangements for sports camps, radio and television
programs, endorsements (f permissible under state law and University Rules) and any other
agreementorarrangement in which Coach provides services in exchange for compensation or
‘benefts to Coach of is family, including but not mite to, outside consulling agreements sat forth
in Section 4.2 andlor Section 4.4 hereof. Coach shall submit all outside consuiting arrangements
fo Ofio Stats for review and approval prior to execution. Coach must also report such outside
income to Ohio State In accordance with Governing Athitic Rules and University Rules. Coach
shal not be permitted to participate in any business transactions or endorse any products or
appear on any radio or, television, infernet or any other programs, which may discredito bring
undue crilclsm to Ohlo State or impinge upon any contractual obligationsof Ohio Stat or, which
in Oho State's sol discretion, are otherwise notin thebes interests of Ohio State or which vioate
Unversity Rules or state law. Coach may not associate Ohio State's name, logos, trademarks,
symbols, insignias, indicia, service marks or reputationinconnection with any such arrangements,
direcly or indirectly, without the prior writen approvalofthe Diroctor and Ohio State's Office of
Trademark and Licensing Services. In the event that the Director and Ohio State's Office of
‘Trademark and Licensing Services give permission to Coach to use Chio State's name, logos,traclemarks, symbols, insignias, indicia, service marksor reputation, such permission shall be non-
exclusive and non-transferable, and such permission shall automatically expire upon Coach's
resignationor termination from employment or upon writen notice rom Ohio State.

47 In accordance with Governing Athletic Rules and University Rules, Coach shall
provide a written detailed account (including the amount and source of all such income) to Ohio
States Prosident and the Director for all athetically related income and benefits from sources.
outside Ohio State whenever reasonably requested,but in no event less than annually. Sources
of such income shall Include, but are not limited to, th following: (a) Income from annulle; (5)
income from non-Ohlo State sports camps and clinics; (c) income from sports commentary at
non-Ohlo State athletic events; (d) country club memberships; and (e) fees for speaking
engagements.

48 Coach shall not enter nto any agreamnent that would prohibit Coach from making
personal appearancesat activitiesor functions associated vith The Coca-Cola CompanyorCoca
Cola Botting Company Consolidated (or Ohio State's then-current exclusive beverage
sponsorship agreement sponsor or bottler). The preceding sentence shall not be consirued to
require Coach to make such appearances unless they have been negotiated In good faith and
mutually agreed to between al relevant parties.

4:8 Coach shall at all times take reasonable action necessaryto comply wih and to
implement the policies of Ohio State relating to substance abuse and to class attondance by.
stucknts subjectto Coach's direct controlorauthority, and to exercise reasonable care in an effort
to assurethatall personnel and studentssubjectto Coach's direct control orauthority comply with
such policies. Coach represents and warrants that Coach has read stich policies and that he will
remain current as to the content of such policies.

4.10 To the extent that any personnel matter is not addressed by the terms of this
Agreement, University Rules wil govern.
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50 Termination

51 TerminationbyOhioStatefor Cause. At al times, Coach Serves at the pleasure
of the Head Coach. Nofurther payment o banefis shall be mads to Coach if Ohio State notifies
Coach at any time that Ohio Stata is terminating this Agreement for cause, which, in addition to
anyofits other normally understood meanings in employment contracts shall Include, but not be
limited to, the following:

(8) Neglect or nattention by Coach to the duties of assistant football coach or
‘Coach's refusal or inablly to perform such diesafter written nolice has been given to Coach by
the Head Coach or as determined by the Head Coach, and Coach has continued such neglect,
inattention, refusal or inabilty curing a subsequent reasonable period specified by Ohio State; or

(6) A significant or repetiive or Intentional violation (or a patter of conduct
which may constitute or lead toa Level | or Level i violation) of any Governing Athletic Rules (as
determined by OhloState) by Coach or any other person under Coach's supervision and direction,
Including, but not limited o, student-athletes;or

(9) Abreach of contract terms, as determined by the Director, or violation by
Coach ofa criminal statute or regulation (excluding minor traffic violations); or

(@) Aviation by Coachof any University Rules or violation by Coach of any
law of the Stato of Ohio or the: Unkted States, Inciuding but not limited to, Ohio's ethics laws, as
determined by Ohio State; or

(e) Fraud or dishonesty of Coach in the performance of Coach's dulies or
responsibites under this Agreement as determined by Ohio State; or

(0) Fraud or dishonestyofCoach in preparing, falsifying, submiting or altering
documents of records of Ohlo State, NCAA or the Big Ten Conference, or documents or records
required to be prepared or mexintained by law, Governing Athletic Rules or University Rules, or
other documents or records_pertaining to any recut or student-athlete, including without
limitation, expense reports, transcripts, elgbilty forms or compliance reports, or permitting,
encouraging or condoning such fraudulento dishonest acts by any other parson, as determined
by Ohio State; or

(6) allure by Coach to respond accurately and fullytoany request or inquiry
relating to the performance of Coach's duties hereunder or the performance of Coach's duties
during Coach's prior employment at any other institution of higher learning propounded by Ohio
Stats, NCAA, the Big Ten Conference of other governing body having supervision over the
athletic programs of Ohio State or such other institution of higher learning, or required by law,
GoverningAthletic Rules or University Rules, as determined by Ohio State; or

() Counseling or instructing by Coach of any coach, studentorother person
to fall fo respond accurately and fully to any request or inquiry concerning a matter relevent to
Ohio State's athistic programs or other institution of higher leaning which shall be propoundedby Ohio State, NCAA, the Big “Ten Conferenceorother governing body having supervision over
the athletic programsofOhio State or such other institution of higher learning, or required by law,
Governing Athletic Rules or University Rules, a determined by Ohio State; or

{003420764} 8



() Faire by Coach to manage the Team in a manner that reflects the
academic values of Ohio State, as determined by Ohio State; or

() Solin, placing or accepting by Coach of a bet on any Intercollegiate or
professional athletic contest, or permiting, condoning or encouraging by Coach of any illegal
‘gambling, bookmaking or legal betiing involving any intercollegiate or professional athletic
contest whether through a bookmaker, a parlay card, a pool or any other methodof organized
‘gambling; or furnishing by Coach of information or data relating in any manner to football or any
other sport to any individual known by Coach to beorwhom Coach should reasonably knowto
be a gamblar, better or bookmaker, or an agent of any such person, or the consorling or
associatingbyCoach with such persons,asdeterminedbyOhio State; or

(K) Use or consumption by Coach of alcoholic beverages, drugs, controled
substances, steroids or ofher chemicals in such degre as to impair Coach's abilty to perform
Coach's dies hereunder, or fallure by Coach to fully cooporalo in the enforcement and
implementation of any drug testing program established by Ohio State for student-athletes, as
determinedby Ohio State; or

() Coach's sale, use or possession, or Coach's permitting, encouraging or
condoning by a student-atlete, assistant coach orother athsti staff memberofthe sale, use or
possession of any narcotics, drugs, controlled substances, steroids or other chemicals, the Salo,

useorpossessionofwhichbyCoach,athleticstaffmemberorsuch student-athlete is prohibited
by law or by Governing Athletic Rules or University Rules, as determined by Ohio State; or

(m) Failure by Coach to report promptly to the Director and to the Office of
Compliance Services in wing anyviolationsorpotentialviolations known to GoachofGoverning
Athtic Rules or Univarsity Rules (with the exceptionof Ohio State's Sexual Misconduct Policy,
which obligations are detaled in Section 5.1(p) below) including, but not imited to, those by
Coach, the assistant coaches, student-athletes or other persons under the direct control or
supervision of Coach, as determined by Ohio Stale; or

(n) Failure by Coach to obtain prior approval for outside activites as required
by Section 4.4 or Section 4.6 of this Agreement or by Governing Athitic. Rules or to report
accurately al sources andi amounts of all Income and benefits as required by Governing Athletic
Rules and University Rules and Section 4.7 ofthisAgreement, as determined by Ohio State; or

(©) Cornmission of or parliipation in by Coach of any act, situation, or
occurrence or any conduct which, in Ohio State's judgment, brings Coach andlor Ohio State into
publi disrepute, embarrassment, contempt, scandalo ridicule or which constitutes a substantial
fare to perform In good faith the duties required of Coach in Section 4.1 herein or failure by
Coech to conform Coach's personal conduct to conventional standards of good citizenship, with
such conduct offending prevaling social mores and values andlor reflecting unfavorably upon
Ohio State's reputation and overall primary mission and objectives, including but not imited to,
actsof dishonesty, misrepresentation, fraud orviolence thatmayormay not warrant astbythe
relevant authorities; or

(p) _ FallurobyCoachto promptlyerttoOhio State's Tite IX Coordinator any
incidentofsexual misconduct (2s defined in Ohio State's Sexual Misconduct Policy 1.15, Including
but not limited to, sexual harassment, sexual assault, sexual exploitation, relationship violence,
and stalking) when Coach receivesa disclosure of sexual misconduct or becomes aware of
information that would lea a reasonable person to believe that sexual misconduct may have
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‘ocurred involving anyone covered by Ohio State's Sexual Misconduct Policy. This includes any
indent or information whether related to the victim/survivoror the alleged perpetrator, or both;
or

(q) Failure byCoachto engage in safe and responsible treatment of student.
attietes on the Team or failure by Coach to avoid behavior that could jeopardize a student-
athite's healt, safety, welfare or that could otherwise cause harm or risk causing harm to a
student-athlete.

Its recognized that this sub-section (5.1(z)-()) encompasses findings or determinations
ofviolations during employmentofCoach at Ohio State or any other Institutionofhigher learning.

As required by NCAA Bylaw 11.2.1, Coach i hereby notified that in adtion to the actions.
‘Oo State may take In accordance with this Agreement, Coach is also subject to disciplinaryor
‘Corrective action bythe NCAA as set forth in the provisionsof the NCAA enforcement procedures
if Coach is found by the NCAA or Ohio State fo be in violation of NCAA Bylaws. Coach agrees
that Ohio State shall Implement any such discipinaryorcorrective actions imposedby the NCAA.

5.1 Note, If Ohio State terminates this Agreementforcause under Section
4.2 or Section 5.1, t shai give writen notice to Coach of ts intention to so
terminate this Agreement and the intended effective date of termination..

6.1.2 Terminationfor Cause/LossofCompensationandGenefis. Inthe event
itis Agreement s teminatedfor cause under Secon 4.2 or Section 5.1,
Coach shall not bo entitled to receive any further compensation or benefits
under this Agreement hich have not been eared as of the date of
termination. Furthermore, Coach Is not deemed to have eared
supplemental compensationunderSections 3.1(c){h) It Coach must repay
Ohio State in accordance with Section 5.7. In io case shall Ohio Slate be
liable to Coach for the lossofany collateral business opportunites, or aany
other benefits, perquisites, income or consequential damages suffered by
Coach as a resullof Ohio State's termination of Coach's employment for
cause.

52 Termination by Ohio State Other Than For Cause. If Coach's employment
hereundar is terminated by Ohio Stata other than forcaus (as delineated in Sections 4.2 and 5.1
above):

521 (a) Severance. If such termination occurs between February 1, 2022
and December 31, 2023, Coach shall be ented to receive
continued payment of the Base Salary (as described In Section
3.1) in substantial equal monthly Installments and subject to. all
applicable withholdings, until January 31, 2024; provided, however,
that anysuch payments scheduled to occur inthe first hree months
following Coach's termination ofemployment shall not bo paid unt
the last dayofthe third month aftr tho dale of termination.

(6) The payments described in Section 5.2.1(a) shall hereinafter be
referred to collectivelyas the“Post-Termination Payments” and the
period during which such payments aro made shall hereinafter be
referred to as the “Post-Termination Payment Period.” The Post:
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Termination Payments shall ull compensate Coach for the 105s of
collateral business opportunites (whether media, public relations,
camps, clics, apparel or similar conlracts, SpONSOTShips OF any
other supplemental or collateral compensation or benefits of any
Kind) and Coach shel not be entited to any further compensation
and benefis under this Agreement.

5.2.2 If Coach's annployment is terminated by Ohio State other than for Cause
(as delinoateciin Section4.2 and Section .1 above), all employee benefits
shall cease in accordance with the terms and conditionsof the applicable
‘employee benefit plans, programs end policies.

523 Notwithstanding the foregoing, the Post-Temnination Payments shall be
subject to the following:

(8 Coach acknowledges and expressly agrees that he shall be
required to mitgate any payments to him under Section 5.2.1(a)
and recognizes that Coach's mitigation obligation is an essential
termofthis Agreement;

(©) Coach acknowledges and expressly agrees that he shall be
required to make every reasonable and diigent fort as soon as
practicable following his termination to seek and secure a
Comparable Position, For purposes of this Agreement, a
“Comparable Position” shall include other employment at the
market ate for Divison | collegiate football coaching positions or
professional football coaching positions or other positions
appropiate for Coach's skil set (for example, scouting,
broadcasting, etc.) (a “Comparable Position"). Coach shall provide
Ohio Stats, Upon request, wih evidence that Coach is actively
seeking ofher employment. Coach shall noly Ohio State
immediately if Coach has obtained other employmentor has been
engaged to provide services, either as an employee or an
independent contractor;

(6) If Coach obtains any other smployment or Is engaged to provide
Sarvice (regards of whether the employment or engagernent
constitutes a Comparable Postion), then the Post-Teminalion
Payments shall be reduced by Coach's total compensation from all
sources directly related to such posiion(s) (including, without
imitation, salary, deferred compensation, signing bonuses or ther
compensation income, except not including the employee benefits
costs associated wilh such _posilon(s)) (the ~ “Miligation
Compensation). Each monthly Post-Termination Payment that
would otherwise be payable under Section 5.2.1) that is payable.
during the timethat Coach has such position(s) shall be reduced by.
the gross amountofthe monthly Misgation Compensation; andl

(@) Coach agrees that as a condition of receiving the Post-Terminarion
Payments, Coach must execute a comprehensive release wilhin
sixly (60) days of the date of Coach's termination in the form
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determined from time to time by Ohio State in its sole discretion.
Generally, the release wil require Coach and Coach's personal or
legal representatives, executors, adminlrators, successors, heirs,
diirbutaes, devisees, legatoes and assignstorelease and forever
discharge Ghio State, its past, presentandfuture trustees, officers,
employees, directors, agents, atlomeys, successors and assigns
from any and all iams, suits andlor causesofaction thatgrow out
oforare nanywey relatedto Coach's employmentwith Ohio State,
other than any claim that Ohio Stat hes breached the termsofthe.
release agreement. This release wil indude, bu not be limited to,
any claim underoroutofthe Equal PayAct the Civil RightsActsof
1964, as amended; the Civil Rights Acts of 1866 and 1871 (42
US.C. Sections 1981, 1983, 1985, et se.); Title VII of the Civil
Rights Act of 184; the United Stales Constitution; the Age
Discrimination in Employment Act, the Older Workers Benefit
Protection Act; the Americans wih Disabillies Act; the Family and
Modical Leave Act any state, federal law or local ordinance
prohibiting discrimination, harassment or retallation in employment;
any claim for wrongful discharge, including in violation of public
policy; claims of promissory estoppel or detrimental reiiance,
defamation, intentional infictionofemotional distress;ofthe public
policy of any state; Chapter 4112 of the Ohlo Revised Code and
any other provision of the Ohio Revised Code; and any other
federal, state or local law concerning employment, or In any other
manner regulating or otherwise conceming wages, hours or any
other terms or_condtions of employment. Upon Coach's
temminationofemploymentwithGhio State, Coach wilbepresented
with a release and If Coach falls to timely execute the release,
Coach agrees to forego any Post-Terminalion Payments. Coach
acknowledges that Coach Isan experianced person knowlsdgeable
‘about the claims that might arise In the course of employment with
Ohio State and knowingly agrees hat the Post-Termination
Payments provided for in this Agreement are satisfactory
‘considerationforthe release of all possble claims described In the
release;

(&) Coach agrees that as a condition of receiving the Post Termination
‘Payments, Coach shal provide a copy of his Form W-2s and Form
1089s related to Coach's position(s) to Ohio State's HR Director for
Athetcs for each calendar year during which all or a portion of the
Post-Termination Payment Period ocours; and

(0) Coach agrees that his failure or refusal to provide the notice and
documentation set forth In this Section 5.2 shall relieve Ohio State
of fs financial obligations under this Agreement to pay the Post:
Termination Payments.

524 For purposes of this Section 5.2 and 5.8, any reference to Coach's
“termination of employment" by Ohio Stale’ (or any form of the phrase
“terminationofemployment) shall mean Coach's “separationfrom service”
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Within the meaning of Section 409A of the Intemal Revenue Code and
Treasury Regulation Section 1.409A-1(1).

53 Teminationby Coach, WCoach terminates this Agreement:

(a) Coach shal provide Ohio State with witien notice of Coach's termination
of this Agreement; and

(5) Coach shall not beentitedto receive any further unearned compensation
or benefits under this Agreement (Coach is not deemed to have eemed bonuses and
supplemental compensation under Secons 3.1(c)-(1) which Coach must repay to Ohio State In
‘accordance with Section 5.7 here); and

() If Coach accepts employment or performs services in a coaching position
(vith the exceplon of a head coaching position or primary play-caling coordinator) for an NCAA
Division 1 school in the Big Ten Conference, Big 12 Conference, Pac-12 Confrence, Allantic
Coast Gonference (ACC), Southeastern Conference (SEC) or the Universityof Notre Dame du
Lac (Notre Dame) or BrighamYoung University at any time up to twelve (12) months after Coach
resigns from Ohio State, Ohio Stale shal require Coach to pay Ohio State as liquidated
damages and not as a penalty an amount equal o 30% of Coach's Base Salary to reimburse
‘Ohio State for expenses including, but not limited to i) searching for, recruting and hiring a new
assistant football coach and Ij relocating a new assistant football coach, and If) buying out the
contrac, if necessary, of the new assistant football coach. Coach shal pay ail such amounts
to Ohio State within thiry (30) days aethe date of Coach's terminationofsmployment. Coach
agrees that Ohio State has therightto deduct the amountof such liquidated damages payment
dus from the Coach to Ohio State from the amount of any wages or other payments due to be
paid to the Coach at the time of his termination of this Agreement. Notwithstanding the above,
Goachis odligalion to pay liquidated damages shall not apply in fhe even! Coach resigns afler
December 1, 2023; and

(d) Coach shall not be entiled to receiveanyfurther compensation or benefits
under this Agreement; and

(6) Coach shall not fora periodof one (1) year ater such termination by Coach
‘contact or otherwise seek to recruit any high schoo athlete previously contacted of recruited by
‘Ohio State,unlesssuch att had bon recruited or contactad by anynew Institution employing
‘Coachpriortothe notice of termination by Coach to Ohio State.

54 RecordsandInformation. All materialsorarticles of information, including, without
limitation, personnel records, recruting records, Team information, ims, statistics or any other
material or data, furnished to Coach by Ohio Stata or developed by Coach on behalfof Ohio State
or at Ohio State's direction or for Ohio State's use or olherwise in connection with Coach's
employment hereunderare and shall remain the sole propertyofOhio State. Within seventy-two
(72) hours of the expiration of the term of this Agreement or is earlier termination as provided
herein, Coach shal immediately cause any such materials In Coach's possession of control,
including, but not mite to, al keys, credit cards, talephonas and computers (including all other
technological devices) o be delivered to Ohio State.

55 Death or Disability. Notwithstanding any other provisions of ths Agreement, this
Agreement shall terminate automaticallyand shall be null and void upon the death of Coach or if
Goach becomes disabled (25 defined In Section 408A(2)(2)(C) of the Internal Revenue Code) or
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Is otherwise unable to perform the essential functionsof the Job, withorwithout a reasonable
‘accommodation immediately upon demand by Ohio State.

5.6 Interferencewilh Athletes. In the event of lermination, Coach agrees that Coach
will not interfere with Ohlo State's student-atristes or otherwise obstruct Ohio State's ablty to
transact business. If Coach violates this provision, Coach wil not be eniled fo any post-
termination bens, including any Post-Termination Payrments, and wil be required to return any
that havebeen disbursed.

5.7_RecoveryofCompensationandReimbursement. In the event this Agreement is
terminated, Coach shall repay to Ohio State all compensation received by Coach for the
achievement of any specified miestono, objective or exceptional achievement set forth in
Sections3.1(c){h). if such achievementis subsequently vacatedbyOhio StatoortheNCAA, and
such vacation Is ue, In wholeorin part, to thewrongfulacionsofCoach, as determinedbyOhio
State or the NCAA. In addition, In iho event that tis dotermined, by Ohio State of the NCAA,
that Coach was Involved in NGAA infractions tha cause Oho Statetopaypenaltiesfo the NCAA,
then Coach shall reimburse Ohio Stateforsuch amounts Ohio State must payto the NCAA.

5:8  Non-Renewal. If Ohio State informs Coach on or after January 1, 2024 that his
employment wil terminate on the last dayofthe term and the Agreement wil not bo renewed,
then,in addition to Coach's Base Salary, f any, that would be paid in January 2024 In accordance
With Ohio State's normal payroll practices, Ohio Stateshallpay Coacha lump sum payment equal
tor

(@) thirty (30) daysofCoach's Base Salary less
(6) Coach's Base Salaryforthenumberofdays remaining in the term from the

dateofnotisofnon-ranewal.
‘Such lump sum payment shall be paid within thirty (30) days following Coach's termination of
omployment and shall fully compensate Coach for the [oss of collateral business opportunites

(whethermedia, public rations, camps, clinics, apparelorsimi coniracts, sponsorships of any
other supplemental or collateral compensation or benefits of any kind). Upon expiration of the
‘Agreement, all employee benefits shal cease in accordance wih the terms and coniionsofthe
applicable employe benefit plans, programs and policies. Notwithstanding anylhing in this
Section to the contrary, Coach shall not be enilled to such lump sum payment or any other
‘compensation f he resigns from employment prior to the last day of the term, as set orth in
Section 5.3 here.

60 BoardofTrustees
“This Agreement shall be subject to the approval of Ohio State's Board of Trustees. In

addition, the paymentofany compensation pursuant to tis Agreement shall be subject 0 the
approvalof Ohio State's annual operating budget by Ohio State's BoardofTrustees and the
sufficiencyoflegislative appropriations.

70 Walver
No waiverofany defaultin the performanceof this. Agreement shall be effocive unless in

writing and signed by the waiving party. The walver of a partcuar default in the performance of
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this Agreement shall not constitute a waiver of any other or subsequent default. The resort to a
particular remedy upon a default shall not constute a waiverofany other avaiable remedies.

The financial consquances of terminalionof this Agreement or suspension thereunder
are exclusively set forth herein. Therefore, withthesole exception of payments required by this
Agreement, in any instance of termination for cause or without cause or suspension effected in
‘accordance with the procedures established In this Agreement, neither Coach nor Ohio State
shall be entiled 0 recelve, and each hereby waives any claim against the ofher end thelr
respective officers, Board of Trustees, directors, agents, employees, successors, hers and
personal representatives, for consequential damages allegedly sustained by reason of any
alleged lossof business opportunity, loss of perquisites, loss of speech income, camp income or
other outside income, or expectation income, or damages allegedly sustained by reason of
alleged humiliation, emotional distress, defamation or loss of consortium resulting from the fact of
termination, thepublic announcement thereoforthe release by Ohio State orCoachof information
‘or documents which are required to be released by law. Coach acknowledges that in the event
of termination of this Agreement for cause, without cause or otherwise, or suspension hereunder,
‘Goach shall have no right to occupy the pasion of assistant foolbal coach end that Coach's sole
remedies are provided herein and shall not extend to injunctive relief.

80 Severability
If any provision of this Agreement Is determined to be Invalid or unenforceable, the

remainderof the Agreement shall not be affected and shall remain in effec.
90 Assignment

Neitherparty mayassign its rightscr delegate its obligationsunder this Agreement without
the consent of the other party, which shall notbe unreasonably wield.
10.0 GoverningLawandJurisdictions

“This Agreement shall be subjectto and construed in accordance with Ohio law.Anyaction
based in whole orn part on this Agreement must be brought in a court of competent jurisdiction
in the State of Ohio.

1.0 Entire Agreement; Amendments
“This Agreement constitutes the ene Agreement of employment befwean th partes and

supersedes all prior understandings, written or oral, with respect to the subject of employment.
No amendment or modification of this Agreement shall be effective unless in writing and signed
by both paris.

12.0 BackgroundCheck
If Coach is anewemployee to Ohio State, Ohlo State is required to conduct a background

check on Coach pursuant to Office of Human Resources Policy 4.15. Coach's employment is.
contingent upon Ohio State's verification of credentials and other information required by law
‘and/or Ohlo State policies, including but not limited to a criminal background check.
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130 Notice

Any notice provided for herein shall be in writing and shall be deemed to have been given,
delivered, or served when delivered personally to the party who is to receive such notice or when
malled by U.S. registered or cortified mal, postage prepaid, to such party. Unless hereinafter
‘changed by writen notice to Coach, any notice to Ohio State shall besentto:

‘The DirectorofAthletics
‘The Ohio State University
‘The DepartmentofAthletics
2400 Olentangy River Road
Columbus, Ohio 43210

Witha copy to:
Mary Menkedick lonno
The Ohio State University
Office of Legal Affairs
1590, High Street, Suite 500
‘Columbus, Ohio 43201

Unless hersinaer changed by writen notice to Ohio State, any notice to Coach shall be
hand-delivered to Coach, malled to Coach's home address on fle or malied to the folowing
address:

Brian Hartine
Woody Hayes Athletic Center
2491 Olentangy River Road
‘Columbus, Ohio 43210

14.0 TaxAdvice/ Internal Revenue Code Section 409A

‘Ohio State will not provide tax advice to Coach or Coach's beneficiary regarding the tax
effects of this Agreement. Ohio State encourages Coach and Coach's beneficiaries to consult
‘With their own tax. advisors conceing the federal, state, and local tax effects of this Agreement.
‘This Agreement s Intended to comply with the requirements of Sections 409A and 457(() of the
Intemal Revenue Code and, to the maximum extent pemnited by law, shall be administered,
operated and construed consistent with this intent. Any reimbursements or in-kind benefits
provided under this Agreement that are subject to Section 409A of the Internal Revenue Code
shall be made or provided in accardance with the requirements of Section 408Aofthe Interal
Revenue Code, including, where applicable, the requirements that (a) any reimbursement is for
expenses incurred during Coach's fe, but in no event ater than the expiration of the termofthis
Agreement, (6) the amount of expenses eligible for reimbursement, or in-kind benafis provided,
during a taxable year may not affect the expanses eligible for reimbursament, or in-ind bones
to be provided, In any other taxable year, (c) the reimbursement of an eligible expense will be
made no ater than the last day of the taxableyearfolowing the taxable yearin whichtheexpense
is incurred, and (d) the right to reimbursement or in-kind benefits Is not subject to liquidation or
‘exchange for another benef.
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This Agreement is signed by the parties or their duly authorized representative to be
fective asof February 1. 2022
THE OHIO STATE UNIVERSITY con

eyEaghe nt ne
SenorVice Presidentand
Wolke Foundation Endowed Attics Director
vate 3-3-2022 owe 2/22/22.

pint fonds
Michael Papadakis

SeniorVis Presidentof Business
and Finance & Chief Financ Officer
pater 225 2022.
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