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Dear Mr Edwards,

As you continue your listening tour around the UK, we wanted to write as a group of
journalists, campaigners, academics, researchers, lawyers and citizens, to raise our
concerns about ensuring that powers under the Freedom of Information (FOI) Act,
deliver on the promise of transparent and accountable government. We welcome your

recent comment that you “look forward to ensuring the law continues to be relevant in
our changing world".

FOIl is a critical tool for rooting out ills - as journalists demonstrate every week. But as
openDemocracy’s recent Access Denied report outlines, increases in late responses,

stonewalling, public-interest-test delays, repeated misuse of exemptions, as well as
opaque and inconsistent monitoring and enforcement mean that the current regulatory
approach to FOl is clearly not working.

We understand that the ICO is developing a new policy which aims to resolve these
issues. We would welcome the opportunity to meet with you to discuss our
longstanding concerns about the need for strong ICO action in this area, and to
contribute meaningfully to the formulation of the new FOI monitoring and enforcement
policy. Our view is that this policy should:

e Allocate more resources to gathering intelligence from casework and other sources
e Contain clear compliance thresholds which trigger monitoring actions

e Contain clear enforcement protocols for dealing with systemic patterns of poor
compliance

We also believe that quarterly updates on implementation of the new policy should
identify the public bodies subject to monitoring and enforcement activity.

The ICO's latest annual report shows that the backlog of casework incurred during the
Covid-19 crisis is causing significant new delays. The Campaign for Freedom of

Information reports that it currently takes 12 months to open an investigation into
some complaints. We ask that the ICO publish data on its FOI casework, as the
Campaign has suggested, so requesters can understand the size of the backlog and the
progress made in addressing it.


https://ico.org.uk/about-the-ico/news-and-events/news-and-blogs/2022/01/new-uk-information-commissioner-begins-term/
https://ico.org.uk/about-the-ico/news-and-events/news-and-blogs/2022/01/new-uk-information-commissioner-begins-term/
https://www.documentcloud.org/documents/21091086-opendemocracy_acessdenied_report2021
https://www.cfoi.org.uk/2021/10/ico-freedom-of-information-backlog/
https://www.cfoi.org.uk/2021/10/ico-freedom-of-information-backlog/
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In terms of the longer term evolution of FOI, we were pleased that your predecessor, Ms
Denham, understood the urgent need to modernise the Act and extend the legislation
to private contractors delivering public services. We hope that you will recognise the
importance of this too, and support moves to achieve it.

We are concerned that the ICO has recommended to PACAC the “removal” of the First
Tier Information Tribunal. While there is merit in reducing the opportunities for
obstructive authorities to introduce new arguments and delays, we are concerned
about a potential reduction in accountability. We would welcome a discussion on your
policy approach with the FOI community.

The accountability that FOI provides is in real danger of disappearing, which poses a
threat to the long-term national interest of this country. It is time for fresh thinking and
bold action to deliver FOI transparency in the public interest.

We would be delighted to discuss these issues in further detail with you and, if
necessary, to provide additional evidence of the problems we face as requesters. We
are also happy to discuss any concerns you may have, and to work constructively for
better outcomes.
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