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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CASE MANAGEMENT TRACK DESIGNATION FORM

: CIVIL ACTION
:

v. :
:
: NO.

In accordance with the Civil Justice Expense and Delay Reduction Plan of this court, counsel for
plaintiff shall complete a Case Management Track Designation Form in all civil cases at the time of
filing the complaint and serve a copy on all defendants. (See § 1:03 of the plan set forth on the reverse
side of this form.) In the event that a defendant does not agree with the plaintiff regarding said
designation, that defendant shall, with its first appearance, submit to the clerk of court and serve on
the plaintiff and all other parties, a Case Management Track Designation Form specifying the track
to which that defendant believes the case should be assigned.

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS:

(a) Habeas Corpus – Cases brought under 28 U.S.C. § 2241 through § 2255. ( )

(b) Social Security – Cases requesting review of a decision of the Secretary of Health
and Human Services denying plaintiff Social Security Benefits. ( )

(c) Arbitration – Cases required to be designated for arbitration under Local Civil Rule 53.2. ( )

(d) Asbestos – Cases involving claims for personal injury or property damage from
exposure to asbestos. ( )

(e) Special Management – Cases that do not fall into tracks (a) through (d) that are
commonly referred to as complex and that need special or intense management by
the court. (See reverse side of this form for a detailed explanation of special
management cases.) ( )

(f) Standard Management – Cases that do not fall into any one of the other tracks. ( )

Date Attorney-at-law Attorney for

Telephone FAX Number E-Mail Address

(Civ. 660) 10/02

Comcast Corporation, et al. 

X

3/2/2022

215-545-7676 215-565-2859 oeltjen@consolelaw.com

Plaintiff, Robert Bates

Robert Bates
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DESIGNATION FORM
(to be used by counsel or pro se plaintiff to indicate the category of the case for the purpose of assignment to the appropriate calendar)

Address of Plaintiff: ______________________________________________________________________________________________

Address of Defendant: ____________________________________________________________________________________________

Place of Accident, Incident or Transaction: ___________________________________________________________________________

RELATED CASE, IF ANY:

Case Number: ______________________________     Judge: _________________________________     Date Terminated: ______________________

Civil cases are deemed related when Yes is answered to any of the following questions:

1. Is this case related to property included in an earlier numbered suit pending or within one year Yes No
previously terminated action in this court?

2. Does this case involve the same issue of fact or grow out of the same transaction as a prior suit Yes No
pending or within one year previously terminated action in this court?

3. Does this case involve the validity or infringement of a patent already in suit or any earlier Yes No
numbered case pending or within one year previously terminated action of this court?

4. Is this case a second or successive habeas corpus, social security appeal, or pro se civil rights Yes No
case filed by the same individual?

I certify that, to my knowledge, the within case is / is not related to any case now pending or within one year previously terminated action in 
this court except as noted above.

DATE: __________________________________     __________________________________________     ___________________________________
Attorney-at-Law / Pro Se Plaintiff                  Attorney I.D. # (if applicable)

CIVIL: 

A. Federal Question Cases:

1. Indemnity Contract, Marine Contract, and All Other Contracts
2. FELA
3. Jones Act-Personal Injury
4. Antitrust
5. Patent
6. Labor-Management Relations
7. Civil Rights
8. Habeas Corpus
9. Securities Act(s) Cases
10. Social Security Review Cases
11. All other Federal Question Cases

(Please specify): ____________________________________________

B. Diversity Jurisdiction Cases:

1. Insurance Contract and Other Contracts
2. Airplane Personal Injury
3. Assault, Defamation
4. Marine Personal Injury
5. Motor Vehicle Personal Injury
6. Other Personal Injury (Please specify): _____________________
7. Products Liability
8. Products Liability – Asbestos
9. All other Diversity Cases

(Please specify): ____________________________________________

ARBITRATION CERTIFICATION 
(

I, ____________________________________________, counsel of record or pro se plaintiff, do hereby certify:

Pursuant to Local Civil Rule 53.2, § 3(c) (2), that to the best of my knowledge and belief, the damages recoverable in this civil action case
exceed the sum of $150,000.00 exclusive of interest and costs:

Relief other than monetary damages is sought.

DATE: __________________________________     __________________________________________     ___________________________________
Attorney-at-Law / Pro Se Plaintiff                  Attorney I.D. # (if applicable)

NOTE: A trial de novo will be a trial by jury only if there has been compliance with F.R.C.P. 38.

Civ. 609 ( /2018)

Kaneohe, HI 96755
One Comcast Center, 1701 JFK Boulevard, Philadelphia, PA 19103

●

03/02/2022 318037

Katherine C. Oeltjen, Esquire

03/02/2022 318037

✔

✔

✔

✔

✔

✔
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IN THE UNITED STATES DISTRICT COURT FOR 

THE EASTERN DISTRICT OF PENNSYLVANIA 

 

ROBERT BATES  

Kaneohe, HI 96755 

 

                                          Plaintiff, 

 

v. 

 

COMCAST CORPORATION; COMCAST 

CABLE COMMUNICATIONS 

MANAGEMENT, LLC; and COMCAST 

(CC) OF WILLOW GROVE 

One Comcast Center 

1701 JFK Boulevard 

Philadelphia, PA 19103 

 

                                      Defendants. 

 

 

CIVIL ACTION NO. 

 

 

JURY TRIAL DEMANDED 

 

 

CIVIL COMPLAINT 

 

I. INTRODUCTION 

Plaintiff, Robert Bates (“Plaintiff”), brings this action against his former employers, 

Comcast Corporation, Comcast Cable Communications Management, LLC, and Comcast (CC) 

of Willow Grove (collectively, “Defendants”), because he was subjected to unlawful 

discrimination due to his disability and retaliated against because of his complaints of disability 

discrimination and requests for reasonable accommodations and medical leave, in violation of 

the Americans with Disabilities Act, as amended, 42 U.S.C. § 12101, et seq. (“ADA”), the 

Family Medical Leave Act, 29 U.S.C. § 2601, et seq. (“FMLA”), the Pennsylvania Human 

Relations Act, as amended, 43 P.S. § 951, et seq. (“PHRA”), and the Philadelphia Fair Practices 

Ordinance, Phila. Code § 9-1101, et seq. (“PFPO”). Plaintiff seeks all damages, including 

economic loss, compensatory, liquidated and punitive damages, his attorney’s fees and costs, and 

all other available relief under applicable federal, state, and local laws as this Court deems 
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appropriate. 

II. PARTIES 

1. Plaintiff, Robert Bates, is an individual and a citizen of Hawaii.  He resides in 

Kaneohe, Hawaii. 

2. Defendant Comcast Corporation is a Pennsylvania corporation with its principal 

place of business located at One Comcast Center, 1701 JFK Boulevard, Philadelphia, PA 19103. 

3. Defendant Comcast Cable Communications Management, LLC is organized 

under the laws of the Commonwealth of Pennsylvania and maintains a principal place of 

business at One Comcast Center, 1701 JFK Boulevard, Philadelphia, PA 19103. 

4. Defendant Comcast Cable Communications Management, LLC is a wholly owned 

subsidiary of Defendant Comcast Corporation and they both act as joint employers. 

5. Defendant Comcast (CC) of Willow Grove is a Pennsylvania company and 

wholly owned subsidiary of Defendant Comcast Cable Communications Management, LLC with 

a principal place of business at 1701 JFK Boulevard, Philadelphia, PA 19103. 

6. Defendants are engaged in an industry affecting interstate commerce and 

regularly conduct business in the Commonwealth of Pennsylvania. 

7. At all times material hereto, Defendants collectively constituted Plaintiff’s 

employers under the joint and/or single employer doctrine.  Upon information and belief, 

Defendants shared common management, had interrelated operations, and collectively controlled 

Plaintiff’s job duties and responsibilities.  
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8. At all times material hereto, Plaintiff was an employee of Defendants as defined 

by the statutes that form the basis of this Action.  

9. At all times material hereto, Defendants were employers as defined by the statues 

that form the basis of this Action.  

10. At all times material hereto, Defendants acted by and through authorized agents, 

servants, workmen, and/or employees acting within the course and scope of their employment 

with Defendants and in furtherance of their business. 

III. JURISDICTION AND VENUE 

11. The causes of action that form the bases of this matter arise under the ADA, the 

FMLA, the PHRA, and the PFPO. 

12. The District Court has jurisdiction over Count I (ADA) and Count II (FMLA) 

pursuant to 28 U.S.C. § 1331. 

13. The District Court has jurisdiction over all Counts pursuant to 28 U.S.C. §1332 

since the amount in controversy exceeds the sum or value of seventy-five thousand dollars 

($75,000), exclusive of interests and costs, and as there is diversity of citizenship as Plaintiff is a 

citizen of Hawaii and Defendants are citizens of Pennsylvania, respectively.  

14. Venue is proper in this District Court pursuant to 28 U.S.C. § 1391(b). 

15. On or about August 10, 2020, Plaintiff filed a Charge of Discrimination with the 

Equal Employment Opportunity Commission (“EEOC”), complaining of the acts of 

discrimination and retaliation alleged herein.  The Charge of Discrimination was cross-filed with 

the Pennsylvania Human Relations Commission (“PHRC”). Attached hereto, incorporated 
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herein, and marked as Exhibit “A” is a true and correct copy of the EEOC Charge of 

Discrimination (with personal identifying information redacted). 

16. On or about December 3, 2021, the EEOC issued Plaintiff a Notice of Right to 

Sue regarding his EEOC Charge of Discrimination. Attached hereto, and marked as Exhibit “B” 

is a true and correct copy of this notice (with personal identifying information redacted). 

17. Plaintiff has fully complied with all administrative prerequisites for the 

commencement of this action. 

IV. FACTUAL ALLEGATIONS 

18. Plaintiff was hired by Defendants in or about August 2008 as Director of 

Technicians. In or about July 2010 his title changed to Director of Technical Operations.  

19. Amid his strong performance, Plaintiff was promoted to Senior Director of 

Business Operations. 

20. On or about January 11, 2016, Plaintiff was notified that his job was being 

eliminated as part of a reduction in force and offered severance. 

21. Before the severance period was over, Defendants recruited Plaintiff back into the 

organization. 

22. On or about July 25, 2016, Plaintiff began working for Defendants as Director of 

Business Operations, reporting to Terry Connell (“Connell”) (non-disabled), Senior Vice 

President of Sales. 

23. As Director of Business Operations, Plaintiff was responsible for reporting 

financial and operational positions related to Business Services Sales. 
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24. Throughout his employment, Plaintiff performed his duties in a consistently 

exemplary manner, receiving strong performance reviews and related bonuses and raises.   

25. In or about the Fall of 2018, Plaintiff disclosed to Connell and other staff 

members that he has a disability: diabetes with related complications.   

26. Plaintiff further told Connell and others at Defendants that his disability requires 

him to take insulin and that he was experiencing serious complications from diabetes, including 

having to administer higher levels of insulin through abdominal injections and experiencing 

trouble seeing and/or working with spreadsheets during the workday. 

27. Shortly after disclosing his disability to Connell, on or about November 9, 2018, 

Connell told Plaintiff that Defendants would be undergoing a reorganization, and said that there 

might be a new “opportunity” for Plaintiff to take a position that would report to Dan Carr 

(“Carr”) (non-disabled). 

28. On or about January 31, 2019, Plaintiff applied to the position reporting to Carr. 

29. The internal recruiter responsible for the position with Carr told Plaintiff that if he 

received the job, Plaintiff would be transitioning from an “Individual Contributor” to a “People 

Leader” role and would receive an increase in salary. 

30. On or about March 10, 2019, Plaintiff accepted the position with Carr, but learned 

that despite the increase in responsibilities, he would not receive any increase in salary. 

31. In March 2019 and throughout the Spring, Plaintiff performed both his new role 

and his old role without any additional compensation.   

32. At the same time, Carr increasingly expanded the breadth and scope of Plaintiff’s 

new position. 
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33. By April 2019, the stress of working two positions had exacerbated conditions 

associated with Plaintiff’s disability: advanced retina disease and high blood pressure. 

34. Plaintiff sought treatment from his physicians as a result of the exacerbation of 

the conditions identified above. 

35. Plaintiff continued to work two positions without compensation for same or 

acknowledgment by Defendants.  

36. On or about May 17, 2019, Plaintiff met with a retinal surgeon who diagnosed 

him with Cystoid Macular Edema and placed his symptoms at 8.5 on a scale of 1-10 (with 10 

being the worst prognosis). 

37. The retinal surgeon told Plaintiff he would need injections in both eyes to 

stabilize his retinas. 

38. On or about June 17, 2019, during a medical visit, Plaintiff’s doctor expressed 

concerned that Plaintiff was experiencing Stage 2 kidney disease, a complication of diabetes and 

the increasing high blood pressure Plaintiff was experiencing as a result of performing two full-

time jobs at once. 

39. On or about June 18, 2019, Plaintiff informed Carr of his disability. 

40. Plaintiff also told Carr that to perform the two full-time jobs, Plaintiff had been 

working nights, weekends, and holidays and that this had a negative impact on his health amid 

his disability.   

41. Plaintiff provided Carr with details about his retinal disease, including his need 

for retinal injections and occasional symptoms of transient blindness and his high blood pressure. 

42. Approximately three weeks later, on or about July 11, 2019, and for the first time, 

Carr told Plaintiff that his performance was inadequate.   
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43. Carr also told Plaintiff that he needed to perform more work and increase his 

responsibilities. 

44. Before advising Carr of Plaintiff’s disability and the related health complications 

he was experiencing, Carr had never suggested that Plaintiff’s performance was “inadequate” or 

that Plaintiff had failed to meet the expectations. 

45. Between July 11, 2019 and August 20, 2019, Plaintiff continued to experience 

symptoms of his disability.   

46. For the first time since joining Defendants, Plaintiff took two sick days (accrued 

and unused under Defendants’ policies) to seek treatment. 

47. On August 20, 2019, Carr provided Plaintiff with a letter called “Accountability 

and Areas for Improvement,” dated August 12, 2019. 

48. As Plaintiff had never been presented with any similar letter or warning in years 

at Defendants and as it was entirely inconsistent with his past performance reviews, Plaintiff 

emailed Ali Rowley (“Rowley”), Human Resources, and asked for additional information. 

49. Plaintiff further complained to Rowley about the letter and unwarranted criticism 

on or about August 21, 2019. 

50. On or about August 21, 2019, Plaintiff initiated a request for FMLA 

coverage/intermittent FMLA coverage for absences necessitated by his disability. 

51. Defendants approved Plaintiff for intermittent FMLA leave so that he could seek 

treatment for his disability as needed. 

52. At all material times, Plaintiff remained able to perform the essential functions of 

his job with or without a reasonable accommodation. 
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53. On or about September 18, 2019, Carr sent an email to Plaintiff requiring him to 

provide twenty-four (24) hours’ notice to him in advance of any sick day or day covered under 

his approved intermittent FMLA leave. 

54. Carr’s request violated Defendants’ policies on the use of sick time and the terms 

of his approved intermittent FMLA leave. 

55. Plaintiff continued to perform all essential functions of his job despite his 

disability and need for treatment for same, including without limitation, by working late into the 

evening and before and after medical appointments, even on days that were supposed to be 

entirely “off” as sick/FMLA time. 

56. On September 20, 2019, Carr sent an email containing unwarranted criticism and 

reiterating his requirement that Plaintiff provide him twenty-four (24) hours of any sick/FMLA 

time. 

57. Plaintiff responded in writing to Carr detailing, among other things, errors in 

Carr’s criticism of his performance.   

58. Plaintiff complained to Carr that he was violating Defendants’ sick and FMLA 

policies in requiring notice for use of sick days/FMLA leave. 

59. On or about October 2, 2019, Carr met with Plaintiff and further criticized 

Plaintiff’s performance. 

60. When Plaintiff tried to provide Carr with information to demonstrate how his 

criticism of Plaintiff was inaccurate, Carr cut him off. 

61. Plaintiff told Carr that he was feeling harassed. 

62. Carr told Plaintiff that he would involve Human Resources. 
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63. On or about October 9, 2019, Plaintiff met with Carr and Amy Masci (“Masci”), 

Human Resources.  Plaintiff detailed for them the ways in which Carr’s prior letters were 

unwarranted and inaccurate. 

64. Following Plaintiff’s complaints to Carr and Masci, Defendants continued to 

subject Plaintiff to a hostile work environment, including by way of unwarranted criticism; 

micromanagement; continuous increasing of his job duties, responsibilities and expectations; 

refusing to appropriately staff his team to ensure that the workload across the team was 

appropriate; and, other hostile treatment. 

65. Carr continued to interfere with Plaintiff’s FMLA rights and intermittent leave 

needs related to Plaintiff’s disability. 

66. On or about October 29, 2019, Plaintiff sent an email complaining of disability 

discrimination to Carr, Masci, Connell, and Andrew Topping (“Topping”), Vice President, 

Employee and Labor Relations. 

67. Following that email, Carr’s hostile and demeaning treatment of Plaintiff 

continued.   

68. Plaintiff required additional treatment for his disability as the stress associated 

with his work conditions worsened his health. 

69. On or about December 9, 2019, Topping and individuals from Defendants’ legal 

department falsely accused Plaintiff of stealing “sensitive revenue data” from Defendants. 

70. Topping pointed to a notice of data transfer from Defendants’ internal systems.   

71. Topping failed to acknowledge that the notice was related to Defendants 

swapping out his work computer for a new one and the related file transfer necessary to ensure 

that the new computer had all of the same information as the old computer. 
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72. Plaintiff understood the above false accusation to be retaliatory for his complaints 

of disability discrimination and intended to intimidate Plaintiff. 

73. On or about December 13, 2019, Plaintiff met with Stacy Schor (“Schor”), 

Director of Employee Engagement, and provided further information about the discrimination to 

which he was being subjected, including in connection with a hostile work environment. 

74. On or about December 18, 2019, Carr and Masci gave Plaintiff a “choice” of 

accepting a performance improvement plan (“PIP”) or being terminated. 

75. If Plaintiff chose termination and signed a release of all legal claims against 

Defendants, including disability discrimination claims, Plaintiff would receive sixty (60) days of 

severance in return. 

76. Masci confirmed that there were no other options available to Plaintiff other than 

termination or accepting an unwarranted PIP. 

77. The stress associated with the “choice” presented to Plaintiff was followed by a 

spike in his blood pressure and other symptoms related to his disability that required Plaintiff to 

seek medical treatment. 

78. On or about January 6, 2020, Carr emailed the PIP to Plaintiff. 

79. The PIP contained factual inaccuracies, which Plaintiff highlighted to Carr and 

Masci during a meeting on January 7, 2020. 

80. On or about January 14, 2020, Plaintiff received an email from Masci confirming 

that Plaintiff had not stolen any data from Defendants and that Defendants’ accusation was false.  

81. On or about January 17, 2020, Carr sent a third version of the PIP, purportedly 

edited to remove factual inaccuracies. 
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82. The PIP still contained factual inaccuracies, unwarranted criticism and required 

that Plaintiff not ever take any sick/intermittent FMLA leave. 

83. On or about January 23, 2020, Plaintiff emailed Defendants again complaining of 

disability discrimination and asking Defendants to engage in the interactive process with him 

regarding several outstanding requests for a reasonable accommodation. 

84. Plaintiff made requests for reasonable accommodations as follows: 

a. Breaks in the day to test Plaintiff’s glucose; 

b. A private area in the office to test Plaintiff’s glucose and perform other 

medical tests as necessary; 

c. A large computer monitor to address Plaintiff’s vision-related issues; and 

d. Periods of rest throughout the day and the ability to go for short walks. 

85. Plaintiff performed to the PIP, sending multiple deliverables to Carr who did not 

meet with him to provide meaningful  or substantive feedback on Plaintiff’s performance to the 

PIP.  

86. On or about March 5, 2020, Defendants informed Plaintiff he would not receive 

any bonus or salary increase.  Typically, Plaintiff received an approximately $15,000 bonus and 

an approximately 3% salary increase. 

87. On or about March 9, 2020, Plaintiff received a “Does Not Meet” rating for the 

prior year, which was unwarranted. 

88. On or about March 18, 2020, Defendants told Plaintiff it would “extend” his PIP 

amid COVID-19.  But, instead of “extending” the existing PIP, Carr gave Plaintiff a fourth 

version of a PIP that continued to change his job duties expectations. 

89. Plaintiff again complained of disability discrimination to Masci and Schor. 
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90. Upon information and belief, Defendants never engaged in any meaningful 

investigation of Plaintiff’s complaints. 

91. Between April 21, 2020 and April 29, 2020, as the hostile work environment to 

which Plaintiff was being subjected continued and as his requests for reasonable 

accommodations were ignored, Plaintiff complained of disability discrimination to Defendants 

and provided the basis for his complaints. 

92. On or about May 6, 2020, Carr and Masci told Plaintiff he was terminated, 

effective immediately. 

93. The only reason given to Plaintiff was that he had not completed his PIP. 

94. The stated reason is false and pretextual. 

95. Plaintiff asked Masci if Defendants would consider him for any open position 

elsewhere in the organization, to which Masci responded “no.” 

96. Upon information and belief, Plaintiff’s job duties remained within Defendants’ 

organization and were performed by individuals who were not disabled, had not recently 

required medical leave or reasonable accommodations and who had not complained of disability 

discrimination.  

97. Plaintiff’s disability, including his record of disability and Defendants’ regarding 

him as having a disability, was a motivating and/or determinative factor in connection with 

Defendants’ discriminatory and retaliatory treatment of Plaintiff, including without limitation in 

connection with: subjecting Plaintiff to a hostile work environment; falsely accusing Plaintiff of 

stealing Defendants’ data; placing Plaintiff on a PIP; and terminating Plaintiff. 

98. Plaintiff’s complaints of disability discrimination and interference with his FMLA 

rights were motivating and/or determinative factor(s) in connection with Defendants’ retaliatory 

Case 2:22-cv-00774-GAM   Document 1   Filed 03/02/22   Page 15 of 31



 

13 

 

treatment of Plaintiff, including without limitation in connection with: subjecting Plaintiff to a 

hostile work environment; falsely accusing Plaintiff of stealing Defendants data; placing Plaintiff 

on a PIP; and terminating Plaintiff.  

99. Defendants failed to engage in the interactive process with Plaintiff regarding his 

requests for accommodation.   

100. Plaintiff’s requests for FMLA leave and reasonable accommodations were a 

motivating and/or determinative factor in Defendants’ retaliatory treatment of Plaintiff including 

in connection with:  subjecting Plaintiff to a hostile work environment; falsely accusing Plaintiff 

of stealing Defendants’ data; placing Plaintiff on a PIP; and terminating Plaintiff.  

101. Defendants failed to prevent or address the discriminatory and retaliatory conduct 

referred to herein and further failed to take corrective and remedial measures to make the 

workplace free of discriminatory and retaliatory conduct. 

102. Defendants retaliated against Plaintiff for taking FMLA leave and interfered with 

his rights to additional FMLA leave as necessitated by his disability. 

103. As a direct and proximate result of Defendants’ discriminatory and retaliatory 

conduct, Plaintiff has in the past incurred, and may in the future incur, a loss of earnings and/or 

earning capacity, loss of benefits including without limitation loss of health benefits and loss of 

Short and Long Term Disability insurance, pain and suffering, embarrassment, humiliation, loss 

of self-esteem, mental anguish, and loss of life’s pleasures, the full extent of which is not known 

at this time. 

104. Plaintiff is now suffering and will continue to suffer irreparable injury and 

monetary damages as a result of Defendants’ discriminatory and retaliatory acts unless and until 

this Court grants the relief requested herein. 
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105. No previous application has been made for the relief requested herein. 

COUNT I 

(VIOLATION OF ADA) 

106. Plaintiff incorporates herein by reference the above paragraphs as if set forth 

herein in their entirety. 

107. By committing the foregoing acts of discrimination and retaliation against 

Plaintiff, Defendants have violated the ADA.   

108. Defendants acted willfully and intentionally, and with malice and/or reckless 

indifference to Plaintiff’s rights, thereby warranting the imposition of punitive damages. 

109. As a direct and proximate result of Defendants’ violation of the ADA, Plaintiff 

has suffered the injuries, damages, and losses set forth herein. 

110. Plaintiff is entitled to all costs and attorneys’ fees incurred as a result of the 

unlawful behavior complained of herein. 

111. No previous application has been made for the relief requested herein. 

COUNT II 

(VIOLATION OF THE FMLA) 

112. Plaintiff incorporates herein by reference the above paragraphs as if set forth 

herein in their entirety. 

113. By committing the foregoing acts against Plaintiff, Defendants have violated the 

FMLA. 

114. Defendants’ conduct was retaliatory and/or interfered with, restrained and/or 

denied the exercise of Plaintiff’s rights to FMLA leave. 

115. Said violations were willful, not in good faith and Defendants did not have 

reasonable grounds to believe that the foregoing acts were not in violation of the FMLA. 
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116. The imposition of liquidated damages is warranted. 

117. As a direct and proximate result of Defendants’ violations of the FMLA, Plaintiff 

has suffered damages and losses set forth herein and has incurred attorneys’ fees and costs. 

118. Plaintiff suffered and may continue to suffer irreparable injury and monetary 

damages as a result of Defendants’ violations of the FMLA unless this Court grants the relief 

requested herein. 

119. No previous application has been made for the relief requested herein. 

COUNT III 

(VIOLATION OF THE PHRA) 

 

120. Plaintiff incorporates herein by reference the above paragraphs as if set forth 

herein in their entirety.   

121. Defendants, by the above improper and discriminatory and retaliatory acts, have 

violated the PHRA. 

122. Said violations were intentional and willful.  

123. As a direct and proximate result of Defendants’ violation of the PHRA, Plaintiff 

has sustained the injuries, damages, and losses set forth herein and has incurred attorneys’ fees 

and costs. 

124. Plaintiff suffered and may continue to suffer irreparable injury and monetary 

damages as a result of Defendants’ discriminatory and retaliatory acts unless and until this Court 

grants the relief requested herein.  

125. No previous application has been made for the relief requested herein. 
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COUNT IV 

(VIOLATION OF THE PFPO) 

126. Plaintiff incorporates herein by reference the above paragraphs as if set forth 

herein in their entirety. 

127. By committing the foregoing acts of discrimination and retaliation against 

Plaintiff, Defendants have violated the PFPO. 

128. Defendants acted willfully and intentionally, and with malice and/or reckless 

indifference to Plaintiff’s rights, thereby warranting the imposition of punitive damages. 

129. As a direct and proximate result of Defendants’ violation of the PFPO, Plaintiff 

has sustained the injuries, damages, and losses set forth herein and has incurred attorneys’ fees 

and costs.   

130. Plaintiff suffered and may continue to suffer irreparable injury and monetary 

damages as a result of Defendants’ discriminatory and retaliatory acts unless and until this Court 

grants the relief requested herein.  

131. No previous application has been made for the relief requested herein. 

RELIEF 

 WHEREFORE, Plaintiff seeks damages and legal and equitable relief in connection with 

Defendants’ unlawful conduct, and specifically prays that this Court grant the following relief to 

Plaintiff by:  

(a) declaring the acts and practices complained of herein to be in violation of ADA; 

(b) declaring the acts and practices complained of herein to be in violation of the 

FMLA; 

(c) declaring the acts and practices complained of herein to be in violation of the 

PHRA;   
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(d) declaring the acts and practices complained of herein to be in violation of the 

PFPO; 

(e) enjoining and permanently restraining the violations alleged herein;  

(f) entering judgment against Defendants and in favor of Plaintiff in an amount to be 

determined;  

(g) awarding compensatory damages to Plaintiff to make Plaintiff whole for all lost 

earnings, earning capacity and benefits, past and future, which Plaintiff has suffered or may 

suffer as a result of Defendants’ discriminatory and unlawful conduct;  

(h) awarding compensatory damages to Plaintiff for past and future pain and 

suffering, emotional upset, mental anguish, humiliation, and loss of life’s pleasures, which 

Plaintiff has suffered or may suffer as a result of Defendants’ unlawful conduct; 

(i) awarding liquidated damages to Plaintiff; 

(j) awarding punitive damages to Plaintiff; 

(k) awarding Plaintiff other such damages as are appropriate under the ADA, the 

FMLA, the PHRA and the PFPO;  

(l) awarding Plaintiff the costs of suit, expert fees and other disbursements, and 

reasonable attorneys’ fees; and  

(m) granting such other and further relief as this Court may deem just, proper, or 

equitable including other equitable and injunctive relief providing restitution for past violations 

and preventing future violations. 
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       Respectfully submitted,  

 

     CONSOLE MATTIACCI LAW, LLC 

 

 

       By: Katherine C. Oeltjen__________                 

        KATHERINE C. OELTJEN, ESQ. 

        JONATHAN D. GILMAN, ESQ.  

        1525 Locust Street, 9th Floor 

        Philadelphia, PA 19102 

        oeltjen@consolelaw.com (email) 

        gilman@consolelaw.com (email) 

        (215) 545-7676 (office) 

        (215) 565-2852 (fax) 

 

Dated: 3/2/2022  Attorneys for Plaintiff Robert Bates 
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EXHIBIT A 
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EXHIBIT B 
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