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FINAL INVESTIGATION REPORT

CityofJohannesburg Metropoltan unicipalfy
C10: GroupForensicsand InvestigationsServices:
6thFloor,Sapp Buiding
48 Amesholt Street

22 February 2022 date

EINAL INVESTIGATION REPORTINTOALLEGATIONSOFNON-COMPLIANCEWITH.
APPROVALPROCESSESBYTHECITYOFJONANNESBURGPUBLICSAFETY
DEPARTMENT WHEN PROCURING SERVICES FROM THE METROPOLITAN TRADING
company

1 INTRODUCTION

11. Onthe instructionsof the City ofJohannesburg Metropodan Municipality
(the City), ENSafrica conducted an investigation (the Investigation’)
concemingallegationsof non-compliancewih approval processesbytheCity's
Pubic Safely Department (Public. Safety’) whon procuring tho folowing
Services from the Metropoitan TradingCompany (MTC)
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75 interviewwithMrBrink

731. Woatlemplod to socuro Mi Brink's availabilty for aninterview,but 4d.
otsucceed.

732 MrBrmks interviewwasinfillschoduled 0takeplaceon 11 January.
2022. However,on 9 January2022, we received an e-mail rom
IoExccutivoAssistant toMsBink,dociiningour

invite forthe interview. In that e-mail,IN oiso informed us.

 

 
 



7
hath Brink ladyhad aprior commitment wih he ExecutiveMayor
tho time thot hsinterviewwosschedule to take pico.IN
kofoquosted ha theinterviewbe scheduidonanotherdal and
me.

733 Wo immedatolyrespondedtothe emai ror ond
indicate ha wowou makeourselvesavaiabl of any mo thatwil
Sut MrBonkon 12January2022.

734 Aflor we noticedthatno responsewasforthcoming, on12 January
2022, wosontanother maifo MiBrink wih furthersuggostod datos
ond mesonwichwowero avaiable fo meetwihhmfor the
interview: However,wo never rocavedany response rom Me rink.

735 On18January2022, in a atom 0ensurethtwe tan HrBrink's
Versions in respectof the relevantissues,wosent alator to him
Sating ut thobasis onwhichwosought an torviow wihhim. That
lator iso had a Ist of questionsforhim andwo requested hm to
ProvideuswihNsanswers 0thoso questions in wringondsondus
howriten answers.Wo gave Mr Brinkan opporunty oprovide us
ithwriten answers by no aor thncoseofbusiness on20 January
22

736. On tho cvening of20January2022,wefocovedan mallfom
Me Bink, informing us. thtwoshould expect response oour
question on the aflemooof 21January2022.

 



»
737. OnFido, 2 January 2022at 1851, MeBink submitedalterin

esponse to ou eter mentionedabove.Pit tohmproviding any
fesponsa 1oureter, HeBrink asdth following issues:

73714. Hois advised thalsnowohavebeenappoiied
vestoto allegationswhchcontefnancilmisconduct
tomssection 171oftheMFMAandthat an investigation

inothes alogationsconnly oke place upon autorston
by theDiscipinaryBoard in toms ofsubregulation 3 and 5
of tho Municipal Rogulatons for Financial Misconduct
ProceduresandCriminalProceedings;

7372. Secondly, MeBrink asostted ha someofour questions
Suggested hetwemaybeimvestootnsIEEond
Iisosocton56ampioyooofthe City. Ho
salod further that wo may bo imestgaing octs of
misconduct in Part 1or Part I of Annexure A to the
Discpinary Regulations forSonor Managersand thtsuch
anivestigatonmustbeauhorisedbythe Coun upon a
opart totwas labled before heCityManagerandor a
fosoktionhaving boonpassedby the Counc authorisng
Tisoff 1appoint anindependentinvestigatora prhe
Rogulatons.

7:38. Insolo ourquestions nourtraro concemed, irBrink gov tho
follwing response in relation to thefolowingtransactions

730 HandheldDevices

 



»
7301. On20May2021to28May 2021 hewasplacedonse

isclaon having contracted the. coronavius. In the
circumstances, bangrequiredbypolesandpractices
Withinthe Cty,on20May2021heappointedJEN ‘©
actas the CityManagerduringthepaid of is absence.AS
por th eter dated20May2021JENwosdologoled
fo exerciseall powersand dutiesassigned10 heCity
Manoge intermsofsecon50of the MSAandauthorised
10110olldocumentsnecessary 0givefect 0thepowers
andduesas requiredby legsiaton

7392. In lgh of the above,hewoudnothavehad nfracted or
hadsightoftheReport dated17March2021

7310 CCTV Equipment

7310.1. Inresponsetoourrequest fo al relevantcommunication
thathas takenplacebetween himsel andIE
feganting his transaction,his responsewastha ou request
was 00 vague.

73102. Hoonyprovided us withtofolowingomads:

731021. An o-maifomJEN 0variousemployoes
oftheCity dated 16August2021, in which
I vised the variousemployeesthat
hohadcalculatedth total amount nvlvedin
hi transaction andthat a MayoralCommitee

 
 
 
 
 
 
 



approvalisrequireddetohe oat value of
hs ansaction.

731022. AnemaitromEE ised
20 October2021, inwhi JEN o0vsod
totthecontactvaluewas above the

veshold of tho HODandthatof hoCity
Manager and that a Mayoral Commitee
otfcatonvasthusnooded

731023. AnemaitromEE ¢stod
26October 2021, inwhicSEEDtoed
hot hewasnotawarewhether the moneyhad
ad oon span husneeding a atiaton
I, so requested that ho bo
providod wih tho relevant provisions of
polosandtheMFA

731024. Anemai fomEE colod 25
‘October 2021, in wichJEN oxpoined tho
issues inrelation 0th ful contractual value,
1HODnothavingth necessary authority 0
oppeove ransactions above he R20 millon
hreshok os portho DOA,th contractbong
Sioned and teed ntowihout he consent of
he Mayoral Commiteeandthe issueof
approve boing roared rm he Group Log
ndContracts Doporiment

 



a"
731025. An email romI

copysSE anc Mi Bk dated 30
dobar 2021. tn hat oma, NE
communicated sues of no compliance vin
procedures, wih spaces. rferunce to ron:
complance wih tho DO

731026. An emaifomWeento SEND with
variousemployes of he Cy coped theron,
dated 30 October 2021, where Me Bek
quested hat tho employees tend 0 tho
r————

7311. MeBonk didnot provid us wihany thrdocument tha his ofico
ocaied from Pubke Safety. Tis deste th fact ht Pubic Safty
ofits soto cig hi tows that osady submission hod
boonmada ohooff of Me Bink 0 approvetha payment i rospoct
of ths transaction gwen tht tho Finance Department woud ot
process payment

7312. Further, on 4 February 2022 Group Forensics and Investigations
Saves (GFIS) anwar us he folowing © mais regarding a

RattcaonRoprt

73124. an omal dated 21 January 2072 ot OMI, fom
—
aching heRatictonReper forNeBinks satu;

 



73122. anemai dated21January2022a 09019,fomSE
to Me BrinkinwhichSENoso Mr Brinkwhetherthe
Ratification Report was not the somo raport hat we were

askingabou;

73123. one-mail from MeBrink to JRE doted21 January
20226109022 i which MrBrink stad sfollows:

“Yos, 1 500thiis a rovised version. Youcan
‘comparetothe one thtyuprintedyestorday.”(sc)

73124. on emai tromI orc MiSink
dated24 Januaryat 10h36,attaching the Ratification Report
wihomondments

73.125. on emai fomIEE toMrBrinkdated24 January
2022at 1013,statingasfotows:

1have gonethrough the reportand itissimi
rogoreingcosts, otc. bu i aratfcaton reportand.
Do arequesttoprocure services asthe previous.
report”

73.126. onemaifrom be BrinktoEE,heGroup
Head: GroupLegalandContracts,dated 24January 2022
at 12000, attaching the Ratcation Report and stating as
follows:

I |vould koyou to advisesincethismatter
iscurentlyundorinvestigationbyGFIS. Itshouldbo.

 
 
 



=
notedthat 1ve alsobeenrequired fo submitsome
responses to questionsthatwereposedby the GFIS
attorneys.

ad tobeadvisedwhetheriisprocesscanbo.
raiiod”

73127. an o-moifomINordMr Grin dood
30January2022,stating as folows

Myadvices isththeA/CMmayratyth actionsof
ihoHOD:PublicSet insofarhavingactedboyond
‘scopeofdelegations

In respecto the GFIS investigation, 1 donothave.
‘enoughinformation ofthe scopeoftheinvestigation.
howeverinsofari rlaes otheauthorisation,1amof
iheview theratfcation wilnotbo uniawtul~

73126. anemai dated 1 February 2022 fromIN
IotoctingtheRatificationReportsigned by
MB. nthe RatiicatonReport, was recommended
that

“e TheActingCity Managerrctiesandratios
thoactionso theHeadofDepartment(HOD)
PublicSaety,ofsigningandcommitingMTC
toprovidemonth support and maintenance
ofthe teyatedItigont Operation Contre
(100) CCTV survotanco inastructure,

 
 



M
incuding COTY, access conto and alarm
ystoms insta in various CO buidings

«Tho Actng City Manager rguiarzes tha
sure lov agreement botwoen Pubkc
SatotydopantanaTC.”

Tha Ratficaton Raporwas.authored and.sgnedby
J vesafso signedon 20 January2022 by IE

—
icra ove,

MeBonk signedtho Ratfiaton Report on 1 Funny 2022

73129. an mai oto 4 otruary2022 ror JERR Me Bi
acing Me Bank, tra, a olows:

“+ amnot claroth form as to the michir
oth investigation Lookingat he ratcaton
BT——
thou ocessary autor. thsstomain

purpos ofthe imestgaon, myvwistat
horeportmaybosme

+ Your apprehension about sping the aport
hit GFIS i vesgatngi derstand
and thortos 1wou actsyou no 0 sn
untth ivestatoniscompltea”

7312.10 anoma or ie BoroEE (tod
4 Fabruary 2022. tn hot oma, Me Brn tte, tr aka,

 
 
 



htewaswinraning bis approval rantedon 1 Fobruary
2022withmmacdiotoafetin ghtoftheaboveadvico rom
I ch fers om heoiissuedon30January
222

7313. sooms to usthatMrBrn dobboratly chosenot 1provideus with
tho Ratfication Report As mentonadabo,from the o-mais
provided t us by GFIS, theRalfication Reportwassent o Mr Brink
on 21January2022otoon,IEEE hereof onus about
hoRatfcaton Reportand ho rospondrto JEN 09022. Ho
horoater responded to our eterdtad 18 January2022, mentioned
aboveat parograph 7.3.5,on21 January 2022a 1151. In ur ttr
dotod 16 January2022,wehod.intrala, enquiredfrom MeBrink
Whether ther were anysiaps that hehadtakeninrelation to the
transaction for the CCTV. Equpment, including any approval ox
onauiios andwe roquestodhm 0provido uswihcopies ther.
However,MeBrink idno provid uswih acopyofthe Raticaton
Reportwhich clearly formedpartofwhatwe requestedfromhin,

 
 
 
 



428 InrespectoftheActing CityManager, MiBrink,wehavefound,and
‘demonstratedin theReport, thatpursuant10 theconclusionof the
transaction, and after i being flagged bytheGroup Finance.
Department, t bocameclear o a rola layers thattistransaction had
‘beenentered ntoinbroachofthe DOA

420. Thisfactwasspecifica broughtto Mr Brink's attention in a report,
dated17March2021,in whichhis approval,presumably ofthe.
imoicss arisingfom thal imeguir ransacton, was Sought
‘Accordingly,MrBrink, as theAccounting Officr, knew of ought to
aveknown thatpossiblefinancialmisconductwascommitedbythe.
relovantofficialsinvolved inthe transaction,includingINE.
Whoreporteddeocty to him.Wehavefound no evidoncothatMeBink.
tookanycorrectiveactionagainstanyoftheofficiel involved.

4210. In the writen questions we ended upsendingtoMrBrinkafer we.
‘Could otsocureaninterview with hm,wospociical asked M Bink.
thefolowingquestions,amongstothers:

"81.7. In htofth facttha ithad boonmade learto you that
therecoud havebean a breachoftheDelegation Authorty by
offsin thePublic Saetydepartment,was thereanycorrctive.
action takeninrespectofthe relevantofficial in PublicSafelyal
thetime?



0
8.1.6. not,whywastherenoanycorciiveaction taken?”

4211 Mr Bink 6 notrespondto thesespecifc questions,butsmply
plainedthat hehodapporiodSEERto act nhspostonwhen
paymentwasapproved. Thishowoverdoosnotdetract from th foct
hat Mi Brink had boenappraisedofthepossiie nancialmisconduct
andthe beachof theDOA(whichhodbeen aditedbytherelevant

officals) andththo implycidnotactfo prooctthobestintaostsof
theCtyand,by extension,theresidents who utmatalybear the
consequencesof nancialmismanagement.

4212 Wehavefoundthat ie rinkwasspocifcal advised,afrhosought
the ace,byanoffical nthe SCHdepartmentthtfo theapproval
of apaymenti respect othis regulartransaction,PublicSafetyhad
includethe nilapproval by th City Managerand that, ven thot

there was anexceeding oftheapproval level, than an “irogular /
unauthoisodoxpendiurreportwidbo required. twas also made.
cleartomthataferthis processis undertaken, he submission would
then haveto bemade fo the EAC.NoevidenceexiststhatMr Brink
‘Sought to mplementtisadvice fecarvedfiom SCM.

4213. twasalso brought o MeBink’atentonthat f theGroupFinance
Departmentwere1 processpaymentasitstood,they could have
audi implicationsas therelevantproceduresforapprovalwere not
adhered 0 andthttiswoud put he Group FinanceDepartmentand
theGroupSCMDepartmentatunnecessary risks.

4214. appearstha,despite ll iheclear slamsboingraisedregarding the
approvalfor payment hatwassought rom Mi Brink,on24May2021,



10fopotdated 17 March2021 was.p-signod ond approvedby[ll
Jostensibly onbohal ofHrBonk, prosumabiy approving
payment

42.45. WhenbrGrnbecameaware tha JRE had signedoffon a
paymentn fospect ofwhch thro was advicofomJERof ho
GroupSCHDepartment no 0 approvepaymentbofor torlovant
processeshadboenundertaken, if would havebeen axpectd that Mie
Bir would havebrought hs o he attention of SEERbut thor
15.00avidonco to show thathodd anything abou In tho sul,at
hatstagetherswas information brought 1 MeBink’ attention that
possible financial misconduct had boen commited by offices of
PuticSafety andhodid not akoanyaction

42.46. When hobecame awaro thatthe personwhohoappointed to actin
hi positon had approved paymentin respect of an.ouiar
ransocton and n spectofwhic therewas coniroryadvicefrom ho
Group SCH Department, Mi Bonkaf didnothingortok no remedl
action. Al nis raisesserous questionsabout irBinkssubi or
0positonthat he holds. AstheAccountingOficrhoisexpactodfo

Stoadtastysandfor andprotect thebt rest oftho Cy.

42.47. Absent acogentan satstacoryexplanationbased onthe reguatry
ramoworkappicaio at he Cy. 5 ficul 0undorstand th actions

or inaction, of iBrin in iregard.A would appear inthe bodyof
45Ropart, MrBrink shorpyrise th sue fthapossi faire to

follow a properprocesswhan appeoitngtheinvestigatorsin this

 
 



n
Investigation. Howas dongsoas expected of a responsible
AccountingOffcar, xercising his cues i th best taastofhe Cy

42.10. Hsproacive andtmeystancein raishg anddeaingwihwhat
appearedfom 0boregular inrespectof the appoinmentof the
investigators howeverhad 0 foconciewih his stancein respectof
his transaction, whereheddnottakeanycorrode of remedial
action whan ihad clearly boon demonstrated, wihoutanyscopefor
out,thtthrehadbeen aflograntbreachofthe DOA by fficials
Whoconcludedth transaction forth HandedDevices.

42:19. Wohavo iso foundnoavidoncatha anyprocess aimedof rotting
itransactionwasnite,even afrpaymenthadboonapproved.

4220. Woaccordinglyrecommendtha,inodorfor MeBrink to properly
oxplan isconduct, andovenhis postion as he AccountingOffice,
he Cityshou considerinsu formal proceedings, inchingsuch
formal vestigation spaciic tohimas mayboappropriate, infrm.of
haMunicipalRoguiationsonFinancia MisconductProcedures and
Crminal Proceedings. IntemsofReguiaion3(1)a)ofthose.

Regulations, MrBink’ conductshoudborparid to the muricpol
counof he iy.

4221. Gienthat hoRegulations foquro thal a municipalcouncil must
estabish a dscpinaryboard oinvestoto llogatonsoffinancial
misconduct in the municpalty andfo montor the siutonof
ciliaryproceedings,we recommend tha shodbebought to

th atenton of theCouncthtappropriate stopsshould be taken fo
onsure thatnoonowho'sptentlconfiiedshoud ormporto the



DisciplinaryBoard. Inparticular,inorderto maintainthe integrityof
thoprocess, werocommondthat

42211. noparsonwhohad involvementin thetransactions thatwo
Investigated should orm partof theDisciplinaryBoard;

42212. 00personwhoinanywayreports,o mayboaccountable,
10Mi Bink should form partof theDisciplinary Board;and.

42213. consideration shouldbegiven 1thepotential mpactonthe.
ntogetyof the formalprocess if MrBrinkremainsinthe
postion hehokdswhist thatprocesstakesplace.

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



7313. It s00ms 0usthatMiBrinkdekberataly chose not f provideuswih
the RaliicaionRoport As mentioned above,fomthe o-maiss
providedto usbyGFIS, the RatificationReportwassen to MrBrink.
‘on21 Jonuory2022ot09013,IERthereafter ena about
the Raifcation Reportandhe rospondodto JE 09022. Ho
hereafter respondedtoourletterdated 18 January2022,mentioned
aboveat paragraph 7.35, on21January2022at 1S. Inourletter
dod 18January 2022,wohod,infor alaenquiredfrom MrBrink
Whetherthere weroanystepsthathehadtakenin relation 0 the
wansoctionfortheCCTV Equipment, including anyapproval or
‘enquiresandworequested hum {0provid us wih copies threof
However, Mi Brink idnotprovideuswiha copyof thoRatification
Reportwhichcoalfomedpartofwhatwerequestedfrom hi.

 
 
 
 
 
 
 
 
 
 
 
 



”
Untortunatlyonoursideifweprocess thepaymentas i stands
womighthaveauditimplications a theaboveproceduroswasnot
adheredtorogarding ho CityManager'sapprovalwhichwilput our
sectionandalsoSupplyChainDepartment atunecessary risk *

10.147. Thedocumentsprovided 0us show tha he Report,dated 17 March
2021,waspp-signed andapprovedpresumablyonbehalfof Mi Brink
on24May2021. WehavesinceestablishedfromHrBrink hat he
adappeintodIEEEtooctin ispositonduring th period in
whichisdoyfas andtherefor thotENpo +e theReport

10.118. There isnoindication ofwhatMfBinkdidwiththe adviceththod
‘oenrequested andobtainedfromJE.Despitethefactthati
Binkwouldhave known tha JERhadsigned thedocuments
duringisbriefacting st heredoesnotappear 0beany folow up
actiontakenbyMeBink 0doal wih th factth ESE had now
‘signed andapproved thepaymentdespi hefac that theadvice
requested and receivedby MrBinkfrom theGroup SCM Department
wasclear thatthrehodfo be aprocessfollowed.

‘Analysisofthe Facts and Findings

10.110. Insofar as the termsofreferencerequire us o ook ofwhetherthere
Wascompliancewithprocesses, asignificantpart ofthe regulatory
Homework dealing wih procurementbythe Cy would nol be
applicablein tisInvestigation sincewearenotconsidering the
procurementofsonicesfrom theservice providers ppeniodbyMTC.
“The MFMAprovisions hat give ise fo heconstutonal imperativesfo
onsuroa fr, transparentand compative procurementprocessare

 



10215. tn he eventthot EER sirmanager poring 0 he
Accounting Offer, the Cty shoud consider nsttting. formal
proceedings, includingsuch oma investgaon specs 10hm a
maybeappropriate, itmof th Municipal Rguiabonson Financial
MisconductProcedures and Comino! Proceedings. Intemsof
Regulation (1X) of those Reuatons, IE conduct

Shoutbereported 0thoAccountingOffice,MeBink Inthis caso
However, iths.beendemonstratedthat is materwasactuely
brought to MeBrk'sattention buthe di ot ake anycorrect
action. According, hsmateshadba reportedto he Coun of
wocay

10216. ThoReguiatonsrequ tha a municipal councilmust establish a
aiscptnaryboard to nvestgateaegatnsof nancial misconductin
he municpolty and to. mone the institon of dscpinry

 
 
 
 



“
procoodngs. TheCayshoudtkeapropriat andcompetent gal
vio1 respec of the mplmentationof is recommendationand,

of cours,a herecommendationsin this Report

102.17. Final,something needs bosid about ho rol ofthe Ackng Cy
Manager ie Br an SERN,whoacod tho Ci Manager
otth im tha thpana for 1s vansactnwasapproved

10218. Wo havecea demonstrated above thetpursuant fo the
conclusion of ha ansacion, andaft bin flagged by he Group
FrancaDaparmant,  bocama clear to i oeplayersthtths
ansacton hadboonenor no ibreachof haDOA.Thifct
was spocicalybrought 0MBinks attentioni tho Roper, dated
17March2021, inwhich hsapproval. prosumably of theives
ansingfom hatruir ransaction,wssought. According,a5
otthetmthot his Roport was brug to Me rksaaron, he,
25tho Accounting Offsknowor cught to have known that
posse facil misconduct was commited by th rlvant
oficias ivovodin tho ransaton,incudngIEDwho
eportedoct to hin.Wahave foundnooidenc that MrBrink

Look an comeciv acon agaist anyof he ficamolec.

10210. 1 thewriton questionswo andodupsanding oMeBerkafter wo
cout ctsurean tarviewwith i,wosocial asked We Brn,
amongst harsh owing questions:

81.7. 1 ght of th foct htiha boonmad loa 0you that
therecould havebeen abreachoftheDelegationAuthorityby

offsintho Public Saletydepartmentwas ther any orci

 
 



ction akon inrespectofiorlovantoficial in PublicSafelyat
hotime?

818itn,whywas theo no anycomocive action taken?”

10220 MrBonk ddnotrespondto hesespociic questions,but Smply
xpiainod hat hahadappoint JE oct hispositonwhen
paymentwasapproved. Ths howeverdoa otdtac rom thefoct
hot MeBrink had boonapprasod of thepossi financialmisconduct
nd the breachofthe DOA(which hadboonadieby the rlavant
offcis) and that ho simply ddnot ct 0protect th bestnorstsof
hoCity and,by axtonsion, he residents whouimaloly bear tho
consequencesof financialmismanagement

10.221. Wohave found hat MrBikwosspecificallyadised, aftrhosought
10acco, byanoffical inthoGroupSCMDepartmenJERS, hot

fortho approvalof apayment i respec of his regulartransaction,
PuticSafety hd{0include the intial approvalby thoCyManager
ondhot. venha ther was.anoxcoeding of tho approval vel, then
on“regular/unauthorisod expendi reportwould bo quired. I
Was asomadocoor fohm ha aftrtsprocess fs undoraken, the
Submision woud thonhave 0 bomade 0the EAC. Noovidanco
xt hatMiBrink sought fo iplomont hisadviceroconed rom the
GroupSCMDepartment

10222. 1 was isobrought t Me Brinks ftenon ha f he GroupFinance.
Deparmentwer 10processpaymenta istod,theycoudhave
out mpicatons. as he elovanprocedurcs for approvalwero not

 
 



‘adhorod 10 an that hswouldput thoGroupFinance Departmentand
theGroupSCMDepartmentatunnecessary risks

10223. It appears hat,dospioallho loar alarmsboingraisedregarding tho
‘approvalforpayment thtwassought rom MBink,on24May2021,
thoropor dated 17 March2021waspp-signed andapprovedby ll

IE ostensiblyonbehalf ofMrBrink, presumablyapproving

payment

10224. When Mr Brinkbecame awarethotJEN hod Signedoffon a
payment inrespectofwhich there wasadvico romIEEE oftho.
GroupSCH Departmentnot toapprove paymentbeforethe relevant
processeshadbeen undertaken, itwouldhavebean expected thatMe
Bink wouldhavebrought this fo theattentionofJERbuthere.
1570 6vidonco oshow tha ho6danythingabout. Inthe resut,at
thatstagethere was informationbroughttoMr Brink's attentionthat
possiblefinancialmisconducthadbeencommitedbyofficialsof
PublicSafoyandho didnottakeanyacton.

10.225. Whenhebecameawarethat theparsonwhohe appointed to act in
his positon hadapproved payment in respectofan megular
transactionandin espoctof which hore was contraryadvico romthe
GroupSCMDepartment,MrBink also 6dnothingof took no romodial

‘action. Althisraisesseriousquestionsabout Mi Brink'ssutabisty for
thepostionthatheholds.AstheAccountingOfficorhois expeciodfo
Steadtastystandforandprotectthe best interestsofthe Ci.

10.226. Absentacogentandsatisfactoryexplanationbasedonthe regulatory.
frameworkappicabloatthe Cy isfc 0 understand th actions.



o
or inaction, ofMr Brinkin tisregard.ASwohave setoutinthe
proceding paragraphs, MeBinksharply raisedthe issue of tho
possiblefaire 0 folow a properprocess whenappointing the
investigatorsinhsInvestigation. Hewasdoingsoasexpectedofa

fosponsivle Accounting Officer, exercising Nis duties. in the best
interestoftheCi.

10227. His proactive and tmelystanceinraisingand dealingwihwhat
appearedtohimtoboiegulrin respectoftheappainimantofthe
Investigatorsis Rowevorhard to foconcil with isstanceinrespectof
histransaction, whereheddnoltakeanycorrectiveorremedial
actionwhen hadclearlybeendemonstrated,wihout anyscope for
‘dou, that therahadboon flagrantbreachoftheDOAbyofficals.
Whoconcluded the transaction forthe HandhldDevices.

10228. Wohave aso foundno evidencethatanyprocessaimedat rating
his transaction wos inated,avonaftrpaymenthadbeenapproved.

10229. Weaccordinglyrecommend tha,inorderfor Me Brinktopropery
explainhisconduct,andgiven hispositiona the AccountingOffer,
the Cty shouldconsidor insittingformalproceedings,includingsuch
formalinvestigationspecific ohimasmaybeappropriate, in termsof
thoMunicipalRogultionsonFinancial MisconductProceduresand
Criminal Proceedngs. IntemsofReguiation(1K)ofthose

Regulations,MrBink'sconduct shoudbereported tothemunicipal
ounciofthe Ci.

10230. Given that the Regulations require that amunicipal counci must
establish a discpinaryboardto investigate alogationsoffinancial

 



misconductin the municipalty andtomentortheinstitution of
discpinaryproceedings,werecommendthat i shouldbebroughtto

theattention oftheCounc thatappropriatestopsshould betaken to
‘onsurothatno onawho ipotentlyconflictedshouldform part of the
DisciphnaryBoard.Inparticular,inorderto maintain theintageyof
theprocess,we recommend that

102:30.1.n0 person whohodinvolvementin th transactions thatwe
vestigatedshouldfompart ofthe DisciplinaryBoard

102:302.00person whoinanyway reports,ofmaybeaccountable,
10M Bink should formpartoftheDiscipnaryBoard;and

102.303 considerationshouldbo given to thepotentialimpactonthe
Integrityof the formalprocess if MeBrinkremains inthe
postion heholdswhistthatprocess takesplace

 
 
 
 
 
 
 
 
 
 
 
 
 



11.135. Ouing is orview on 14 January 2022,IEEEVosvery
forthcomingon this issue and heacknowodgedupfont thot ho
approved tho ransocion without the appropriate authority (0do o.
Hoals tatod thathotook ful responsibilty for1sactions

11.135. On 1 Fobruary 2022Ms Bink signod theRoticaion Report wih ho
amofrecttyng andrattyingthe actors ofIEEE and
foquizing ho SLA betweenPubicSafety andMTC.

11.140. Asmentionedabove,on 16August2021JEsentanema fo
Various employoesof tho Cy,includingMi Bink, advising ther that
oo NE) odcacited th tiaamountimvoved in is
transactionandthot aMayoralComoe approus was requredduo

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



{otheoavalu of histansotn. Fusthr, ter wasan ma rom
Ii425 Octoer2021, in wiv BE
adisod hot hecoatvalu wos above the shot of heHOD
and atohe iy Honoger andthtaMors Commit raticaton
i—
MB. Infact ho sont us a copyofths oma

11141. 1scorfom hai ofEE othMors
ETNEE———
Howevs, espe ts and despite he ac omINN
JN 1 Son proceeded fosn theRatfcaton Report on
1 Fobruary 2022,ratifyingtheactionsofJESSEN andreguiarzing
ho SLA bon Publ Safety and TC. Cota, be Bk colt
katyan roquirz something tathasnoairy0apres.
iscondutbyMe Bekws regula

11142. On4Febuary 2022 MW Bonkiow his “provel grantedon 1
Fetrary 2022. withimmediateoflectand 5 cot romthoma
ri row 0 us that ho anydd sopenn ths vestigation and
otbecusehowasfhiwtht is conductwos oe

 
 
 



12.43. IntermsofRegulation3(1))of thoseReguitions,I
conductshouksbereprtod orBink. Howeverthe fotshow hat
heissue of possible breachofthe DOA by IEE osbrown
10M Brn'saero a fo back a 30 October2021bE0

hat. 0 dot, MeBik hsno kenanycorociveofremedial acon.
In hese crcumstances, and lo the extent thal we make
tocommendations about Mr Brink in respoct of tho very same.
ransacioninwhatfotows, theconductofEERshoudbo
Toprtedto theCouncil. Any such epor shoud ince heft tht
I 1 accepted hebreachofthe DOAandthathehas
{akonresponsifosuchbreach.Council wiconsiderthe pact
of hsacknowtadgamentand rngupbyIE

11214. TheReguiatons requ that a muncpalcoun must establish a
@scipinaryboard oinvestigateologaions offinancial misconduct n
the municpalty andto manor the stun of dscpinery
proceedings.

 
 
 
 
 
 
 
 
 
 
 
 
 



1215. Wi regard 1MrBik,wehvefoundthat th fact ha heehod
boon broachoftheDOAin the concusion of this ransacion for
‘Sonifcontamountin exces ofR300millon hdboonbrought 0Mr
Brinks tentionas forback as 30October2021byJE andtht,
1o0date, Me Brink hasnottaken anycoroctvoofremedialacon. This
appears0constte deri ofday and apossealowngor
pormitingofineguirexpendiure.Insteadof takingcorrectiveor
roms actonogointSEER.on 1February 2022 MW Bink
‘Sinod heRtfcatonReport ratingthe actionsofSE on
foquiariing theSLAbetweenPusicSofeyandMTC.Ho dd hs n
cicumstances where h did otevenhave the author fo prove.
thtransaction. Althoughhesubsequent widow his approvalon
+Fobruory 2022,hodd50onthe basisht herowas apending

investigation, noton hebasi tht hisconductwasinogular. This
appearsto const rossmisconduct This is iso 0bassfor
faporing his mater 10 ho Council to consider tating formal
processes intomsoftho MuniopalRogulatons on Financial
Misconduct ProcaduresandCriminalProcosdings

1216. Wofuthrrecommendthtanyfutherfoalinvestigation nsttted
in toms of the Municol Regulations on Finoncial Misconduct

ProceduresandCriminal Procaedings, shoudncethe blagof
pert inputandthe properexaminationofthe CCTV comer

equipmentfo the purposes ofdetermingwhethertis procisoment
60notamount1 tessandwastollexpondiure, havingregardfo
hocontactamountofmore than R520milion

 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 


