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February 22, 2022

Mr. Ricardo Garcia

Law Offices of the Los Angeles County Public Defender
210 W. Temple St., 19th Floor

Los Angeles, CA 90012

Dear Mr. Garcia,

Our office is in crisis. You must take immediate action to address excessive
workloads by going unavailable. Our attorneys have reached the point
where they can no longer continue to accept new cases while continuing
to provide effective representation to our clients. The problem is only
becoming more acute due to the increase in attorneys leaving the office,
as well as attorneys taking leave due to burnout caused by unmanageable
workloads.

“Chief Defenders are responsible for causing the health of the workforce
to be monitored to avoid burnout and damage to employees.” (Cal. State
Bar: Guideline on Indigent Defense Services Delivery Systems (2006) 29.)
Chief Defenders also “[b]ear the ultimate responsibility for assuring that
workloads are not excessive in volume for any individual institutional public
defender employee.” (/d. at 28.) We are urging that you declare our office
unavailable to stem the flow of incoming new cases, and to address the
increasing burnout of our attorneys.

While we appreciate the efforts management has taken to attempt to
alleviate the workload crisis, including increasing long-term funding goals,
these measures are not sufficient to address the immediate
emergency. Declaring unavailability is the only solution that will allow us
to comply with our ethical obligations to our clients. It is squarely within
your power, and, more importantly, it is your ethical obligation, to declare
unavailability in our office:
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“Should a Chief Defender determine that the combination of the existing
and incoming workload exceeds the capacity of institutional defender
employees (all of them not only lawyers) to provide necessary services in a
competent fashion in a timely manner and without unduly risking the
health of the defender workforce, it is incumbent upon such a Chief
Defender to secure the additional resources necessary or to refuse to
accept that portion of the incoming workload that exceeds the capacity of
the defender program.” (Cal. State Bar: Guideline on Indigent Defense
Services Delivery Systems (2006) 29; ABA: Eight Guidelines of Public Defense
Related to Excessive Workloads (2009), Guideline 5, 6.)

“Failure of a Chief Defender to effectively address workloads may result in
personal liability for an adverse civil judgment and jeopardize the right of
the Chief Defender to practice law in any capacity.” (Cal. State
Bar: Guideline on Indigent Defense Services Delivery Systems (2006) 30 and
fn. 20 [Miranda v. Clark County, Nevada (2003) 319 F.3d 465, 471; In Re
Matter of Robert Pinto Public Defender San Benito County (Cal. State Bar Ct.
Case No. 93-0-10027); Cal. Bus. & Prof. Code § 6086.7(a)(2)].)

We, the employees of this office, approach our work as not just a job, but
as a vocation. We are dedicated to serving as public defenders and want
to continue to be able to effectively represent our clients. Going
unavailable is an immediate and temporary solution that will allow us to
continue to do so. By signing this letter, we are officially and unequivocally
requesting that you declare our office unavailable and are providing notice
of our, as well as your, ethical obligations as it relates to our workloads and
the representation of our clients.

Sincerely,

Local 148 Board
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