PM won't open pact to reinstaterights
Sheppard, Robert

TheGlobeand Mail (1936-); Nov 11, 1981; ProQuest Historical Newspapers: The Globe and Mail

PM won 't open pact
to reinstate rights

By ROBERT SHEPPARD
Globe and Mait Reporter

OTTAWA — ii ifiere wiis dny doubi,
Prime Minister Pierre Trudeau made
it absolutely clear yesterday that he
does not_intend to jeopardize his con-
stitutional accord with the nine prov-
inces by reinstating guarantees for
native and women's rights.

In a testy exchange with New
Democratic Party Leader Edward
Broadbent in the Commons, Mr.
Trudeau said it **should be the task of
the House to act on that accord and
not try to renegotiate it after the fact.
It is not that 1 am unsympathetic . . .
but I find it perilous inde2d to reopen
the accord of last week piecemeal

For the second day in a row, opposi-
tion MPs challenged the Prime Minis-
ter on the highly promoted essential
rights that were left on the bargaining
table after last week’s constitutional
compromise with the premiers from
tnglish Canada.

Mr. Broadbent urged the Prime
Minister to get in touch with each
premier, reminding them of the una-
nimious agreement of Parliament for
the entrenchment of native rights and
urging them to recansider any upposi-
tion to this provision:

On Monday, Conservative Leader
Joe Clark argued that the various
governments were going beyond the
express language in the accord by
subjecting a specific clause guaran-
teeing the equality of men and women

to a new provision that allows a legis-
lative override.

In both cases, Mr. Trudeau lashed
out, challenging what he sees as the
opposition’s lack of total commitment
to entrenched rights.

A compromise is a4 compromise, he
told Mr. Broadbent at one point. ““If
he (Mr. Broadbent) didn’t want some
changes (to the charter) he shouldn’t
have urged us to seek a compromise
with the provinces."

Mr. Trudeau’s attempt to castigate
others for the changes in the rights
bill appears to reflect the feedback he
has been receiving in recent days
from his caucus, who are reporting
the public perception that the Liberals
caved in and gutted their much-pro-
moled charter of rights.

Behind the scenes, federal officials
have been sounding out their provin-
clal counterparts to effect some word-
g changes to the proposed new reso-
lution that might reflect sume of these
concerns without changing the intent
of the accord.

The changes are expected to po
before tomorrow's Cabinet meeting
for approval but are not expected to
£o as far as reinstating the guarantees
for women and natives that were
reduced a week ago, and would proba-
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bly anly be “signpost” clauses stating
good intentions.

On the women's issue, the opposi-
tion has argued that Ottawa is going
beyond the precise terms of the ac-
cord by subjecting a specific guaran-
tee of equaljity between the sexes to
the new override provision.

The signed accord says that only
legal, fundamental and equality rights
would be subject to the new override
provision, allowing a legislature to
pass an act “notwithstanding™ the
provisions of the charter of rights,
There is also a separate and distinct
equality clause in another section,
iadded by opposition party amend-
ments in April after pressure from
women's groups concerned that sexu-
al guarantees should be paramount to
other provisions.

However, while the accord does not
mention this particular section, it has

also been made subject 10 the over-
ride provision. Federal and provincial
officials drafting the new resolution
say 1t was done without objection by
either side because 1t was felt to be an
implicit part of the [constitutional
accord and to let it stand would have
created a “legal absurdity .

To allow legislatures 1o pass dis-
cnminatory legislation in exceptional
circumstances in one section of the
charter, and then to remove this
power as it applies to men and women
in another, would make it impossible
for the courts 1o decde the para-
mountcy hecause the two clauses are
in compeution, one official explamed.

In the Commons yesterday, Mr.
Bruadbent arpued for the reinstate-
ment of native rights ahead of others
at this pomt because “there is a pro-
found distinction between women's
and other rights, which are still in
there in some form, and uborigin;ll
rights which are lost completely.”
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