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Introduction

According to the American Journal of Public Health, domestic violence victims
are five times more likely to be killed if their abuser has access to a gun.
Research also suggests that domestic violence is higher in law enforcement
families than in the general population. Prior to 1996, only individuals

- convicted of felonies were prohibited from possessing f1rearms Yet, those who
engage in serious spousal or child abuse often were not chergge Wlth felonies.
To address this issue, in 1996, Congress amended the Control Act of 1968
(Lautenberg Amendment) to prohibit individuals convi¢ted of a misdemeanor
crime of domestic V101ence (MCDV) from possessmg"%a 1rea’\f“ As a result,

cannot continue to hold such positions if conv,lcted of an MCD
components employ law enforcement officers — i

Enforcement (ICE) with more than 12 000. 'I‘he'__', ransportatmn Security
Administration (TSA) also employe law enforcement officers.! With tens of
thousands of law enforcement offi in its ranks , it =._.1mperatlve that DHS
and its components take appropria:
domestic violence,

possessing a f1rearm Qi_fiA qu fymg MCDV "under the Lautenberg Amendment
consists of any mlsdemeanor conviction in any court involving:

uard‘ian of the victim, by a person with
ares a child in common, by a person who

bztatmg wi .
SpoUSe; _ ,se)r guardlan, or by a person szmtlarZy situated

! The number of TSA law enforcement numbers is considered Sensitive Security Information,
which is information that, if publicly released, would be detrimental to transportation security,
as defined by Federal Regulatmn 49 C.F.R, Part 1520. Accordingly, we have not reported the
number of law enforcement officers employed by TSA in this report.

2 18 U.8.C. § 922(g)(9).

318 U.8.C. § 921(a)(33)(A)(ii).
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There is no exception for law enforcement officers. Therefore, any law
enforcement officer who has a qualifying MCDV may not lawfully possess or
receive firearms or ammunition for any purpose, including performance of his
or her official duties.

In 2017, DHS issued Policy Directive 045-05 (Policy Directive)* to ensure
department-wide compliance with the Lautenberg Amendment. The Policy
Directive sought to “ensure officer behavior is consistent with'the Department’s
law enforcement mission, responsibilities, and values” apdto clarify the
“expectation that its law enforcement personnel will yy
standards of conduct.” DHS assigned responsibility? ' OVE]
implementation of the Policy Directive to its Law Enfegcement :
within the DHS Office of Strategy, Policy, and Pla * The Polic

outlines component and law enforcement officer responsibilities for

¢ Require law enforcement office
convictions of an MCDV; '

» Revoke law enforcement officer authority t &arry a weapon and perform
duties with a ,uﬁlifyingﬁ;MCDV cotlyiction; and

* Require domestic violerice awarenes
officers. .

¢ training for all law enforcement

evel, CBP, Secret Service, ICE, and TSA identify incidents of
mmitted by their law enforcement officers through various
%loyee"i;;s'elif-reporting; partnerships with local law
carding contact or arrests; periodic employee
iid checks; andinformation-sharing agreements with the Federal
Bureau o\f‘xi stigation {(FBI). According to component field office personnel,
after becoming:awarg of a domestic violence allegation, the components take
steps to protect gh¢ interests of the public, including removing firearms from
law enforcemen!g;raffficers and immediately suspending their authority to
perform law enforcement duties. If the allegation involves an arrest, the
components cooperate with local law enforcement in the formal investigation

and any related legal proceedings. Law enforcement officers convicted of an

4 Policy Directive 045-05, Required Reporting of Off-Duty Contact with Law Enforcement by DHS
Law Enforcement Personnel and the Suspension and/or Revocation of Authority to Carry a
Firearm or other Weapon and Perform Law Enforcement Duties, January 10, 2017.
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MCDV are generally removed from their position since they can no longer carry
a weapon, which is a condition of their employment.

However, even when allegations of domestic violence do not result in an MCDV
conviction, CBP, Secret Service, ICE, and TSA may still investigate the offenses
to determine whether the employees engaged in misconduct. Components
address domestic violence allegations through their misconduct process, which
establishes standards for employee conduct, both on and off duty. The
standards of conduct outline component expectations for employees, including
that they maintain high standards of character and a standard of personal
behavior that reflects positively upon DHS. When an employee is alleged to
have violated the standards of conduct, the com ,enent s deslgnated
investigative office may conduct an internal i inyest gaj;;bn If the investigation
substantiates misconduct, each component’sTable of Offenses and Penalties
(TOP) provides a range of penalties for app d

P, Séfé‘ret Service, ICE, and
nforcement employees
e_s To identify the full

We conducted this evaluation to determine how.z
TSA identify, report, investigate, and discipline 12
arrested for and/or convicted of domiestic violence o i
universe of allegations, we reviewed, all'dome 3!
identified by the four components fx‘em J a ua,ry 20 16} ﬁhrough December 2018.

Of these 344 arrests, we ' '
exammed 1nvest1gat1ve

Although DHS has expressed a commitment to take a stand against crimes of
demestic violence, CBP; Secret Service, ICE, and TSA have not adequately
addressed allegauone ‘of domestic V101ence involving their law enforcement
officers. We identified cases in which CBP, Secret Service, and ICE determined
their law enforcement officers engaged in domestic v1olence but in most
instances, the employees received little to no discipline and returned to their
law enforcement positions with access to firearms. Further, none of the four

- components has fully complied with the requirements of the Policy Directive
related to the Lautenberg Amendment. Specifically, none of the four

> During this timeframe, TSA did not substantiate any domestic violence allegations that did
not result in a criminal conviction. :
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components provided annual domestic violence awareness tra1n1ng and
quarterly advisements regarding officers’ duty to self-report, as required. CBP
and Secret Service did not ensure officers annually certified they had not been
convicted of an MCDV. In addition, CBP and ICE do not use available
resources to monitor law enforcement officer arrests for domestic violence
offenses in real-time. The limited discipline for employees who engaged in
domestic violence-related misconduct, as well as the components’ non-
compliance with elements of the DHS Policy Directive, put ms and the
public at risk of further violence. .

found that CBP, Secret Service, and ICE took

against law enforcement officers who engaged i i
allegations spanning January 20
which the employee was convicted:

substant1ated that the employee enga’“ ,
ranges outlined in the components’ TO' s offered‘the component proposing and
deciding offlc1als apw1de range "f d1301p1i’ij1ary actions to select from to address

[ G52 e. g., issuing Letters of

he employee ither res1gned retired, or was removed from his/her
g 30 cases (86 percent), the penalties ranged from
ysuspensions of 15 days or less. In these 30 instances,
éd their law enforcement positions and possession of
filsconduct investigations were completed. In at least one
case, the employ/e committed domestic violence again. None of the employees
received a suspension of more than 15 days, even though the applicable
penalty ranges included suspensions of longer lengths, as well as removal.

the employee
firearms afterﬁ:

6 In these cases, there may not have been an MCDV conviction because the employee entered
into court agreements (plea deal) to plead to lesser crimes or the victim dropped the criminal
charges.

7 We did not identify any allegations where TSA determined domestic violence occurred.
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Table 1: Discipline Administered by CBP, Secret Service, and ICE for
Substantiated Domestic Violence, January 2016 to December 2018

Component  Substantiated Employee - Employee Employee

Cases of - Removed,: . - Received " Received
SR Domestlc Res:.gned or B Sl_ts_p_ens_l_on of  Letter of
s _-‘ R .leence + . “Retired. - 15 Daysor - Reprimand
Secret .
Service 4 ! o WA 2
cE - | 4 | 1 1 3
Total 35 5 . 21

Source: OIG analysis of component investigative and dlsmphnai'y files

The following are examples of law enforcement of '_ _"ers at CBP, Secret Service,
and ICE who were arrested for, ¢ farged Wlth or had other law enforcement
contact for domestic violence offeni 'mately, nonge of these employees
received an MCDV conviction, but ihtern st:lgatlons by the components
determined the employee.had engaged. i fiolence:

¢ A CBP officer Was arrested and ch‘arged Wlth assault after he punched
his wife in the face. He admitted asgauylting his wife in court documents
but entered into: an agreement to aywid a criminal conviction. CBP
proposed termination for the: assault citing Conduct Unbecoming a CBP
Protectiorn Officer, but ultimately suspended the employee for 5 days.
'The CBP officer then assaulted another woman less than 2 years later.
. In this instance, CBP cha.rged the officer with Conduct Unbecoming a
' 'CBP Officer and,‘ roposed a 30-day suspension, but ultimately
suspended him for 15 days. In both instances, the officer had his
‘removed durlng the investigation, but later returned to his law
enforcement pos1t10n and regained possession of his firearm.

s A Border fatrol agent was arrested for domestic violence for a physical
altercation with his girlfriend, and pleaded guilty to misdemeanor
assault. Although the conviction did not include domestic violence as
part of the offense, the court-imposed sentence required the agent to
attend 26 domestic-violence counseling sessions. During CBP’s internal
investigation, the agent admitted hitting his girlfriend multiple times.
CBP initially proposed a 30-day suspension, explaining in the proposal
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letter that the agent’s “conduct was in direct conflict with the
professional image [CBP] strivés to project to the public.” Ultimately,
CBP suspended the agent for 15 days for Conduct Unbecoming a Border
Patrol Agent. The officer had his firearm removed during the
investigation, but later returned to his law enforcement position and
regained possession of his firearm.

e A Secret Service Agent was served with a preliminary: ; tective order
after his wife alleged he physically assaulted her in their home. Although
the protective order was later dismissed, the agefit-admitted to Secret
Service investigators that he engaged in a verbal and-physical altercation
with his spouse when he “put his knee on h hest” and “shoved her
cheek with his fist.” Secret Service susp @ﬁd’e the agent fo
stating that the agent’s “behavior {wag] :f«?napp,ropmate and “Serious
questions about [his] judgment and/ stworthiness.” The agent had his
firearm removed during the mvestlgatiéﬂ or returned to his law
enforcement position and regained poss\e

=.‘|__|

1 oﬁﬁ’s firearm.

ted for domestic
battery, but pleaded guilty to ) : ¢ nuisance
offense. The police report stated the_.,_. Lo hoved his live-in
girlfriend and her ~ Although-the gui lea was not for a domestic
violence offense /t t-1mposed sentenceé required the ICE officer to
Ae % 'st:lc violénce recovery program and provided a
;I he girlfriend;: ICE initially proposed a 15-day
usp Ygled the officer for 5 days for Conduct
 firearm removed during the
investigation, but late returned to his law enforcement position and

regamed possessmn o

rder fo

. An ICE detentlon and deporta‘uon officer was arrested following a

' pl’lys1ca1 altercatlon with his girlfriend and charged with felony
aggravated assault (domestic violence), felony larceny, and misdemeanor
vandalism. According to the police report, the ICE officer threw a glass
object at the ¥ictim, striking her and leaving a large contusion on her
forehead and cuts on her foot. The ICE officer also threw a metal object
at the victim. The two felony counts were not prosecuted pursuant to a
guilty plea on the misdemeanor vandalism charge, but the officer
acknowledged having engaged in the physical altercation to ICE
investigators. ICE initially proposed a 14-day suspension, but ultimately
suspended the officer for 7 days for Conduct Unbecoming. The officer
had his firearm removed during the investigation, but later returned to
his law enforcement position and regained possession of his firearm.
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Although CBP, Secret Service, ICE, and TSA have specific penalties for many
offenses in their TOP, none had a specific offense charge or penalty related to
domestic violence that did not result in an MCDV or felony conviction.8
Instead, when a component substantiated domestic violence that did not result
in an MCDV or felony conviction, the components used general misconduct
categories to charge the law-enforcement-officer offenders. For example, in
most cases we reviewed, CBP and ICE charged the employgewith Conduct
Unbecommg Based on our case file review, these non- fic charges result
in a broad range of penalties, from letters of reprlma_n C

related to domestic violence, the components have Wi
among charges and penalties, O

way that reflects positively on DHS and that sustalns the trust, resf)ect and
confidence of the public they serve. Even when theéré is nio legal or other
requirement to remove an employge who was not convicted of an MCDV,

s Where the employee has
shown a propensrcy to v101ence agen‘ es “‘ut victinis‘and the public at risk of
hese individuals’ hands.

5 1) annual domestic violence awareness tramlng for law
their supervisors, and 2) quarterly verbal advisement
ly firearms qualifications, of the duty to report any
enforcement However, CBP Secret Serv1ce ICE and

comply with th ti':/ 'nmg requirements. As a result, law enforcement officers

& Although Secret Serv1ce s TOP contains an offense code for domestic violence, it only applies
when a law enforcement officer is actually convicted of misdemeanor or felony domestlc
violence. CBP officials told us during our review that they were planning to add domestic
violence as a specific offense, but were still in the process of revising their TOP. Although the
other components’ TOPs do not include an MCDV charge as a specific offense, all components
we reviewed nevertheless stated that they remove employees convicted of an MCDV. Qur case
review corroborated this claim — in the two cases in which an employee was convicted of an
MCDV, the component removed the employee.
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may not understand their responsibilities to self-report or the consequences
they could face under the Lautenberg Amendment.

In January 2017, DHS’ Law Enforcement Policy Division forwarded the Policy

Directive to the components and requested that each component provide a plan
to implement the policy. ICE, TSA, and Secret Service provided 1mplementat10n
plans, which identified component officials or offices respon{mble for _
1mp1ementat10n and, in some cases, the written policies tha quired revision

in order to meet the requirements of the Policy Directive 2+ owever, none of the
implementation plans described specific actions the coftiponents intended to

implementauon plans specified whether the compons t wouls
training course, how the component would deliver t e%‘trainmg

None of the components could provide docume tary eV‘id.ence such as training
records or training slides, to demonstrate they consistently provided either
annual awareness training or quarterly verbal advigsements. Finally, law
enforcement officers from the 15 fie ices we v181ted across the four
components unammously confirm%ﬁ

told us they were not r. -the m

quarterly firearms qualificatiogis. Becaﬁ%e components did not fully 1mp1ement
the training requiy ined i in thé B alicy Directive, components lack
assurance that law derstand requirements under the

Lautenberg Amendme
Moreover, we found that D d;, not conduct oversight of, or provide
assistance to, components to'ensure they met the Policy Directive
requirements When we askeé why, DHS’ Office of Strategy, Policy, and Plans
told us the Law Enforcement Policy Division, the unit responsible for
overseeing 1mp1ementation of the Policy Directive, was eliminated during a May
2019 reorganlzation and DHS never reassigned oversight responsibility.
Notwithstanding thié explanation, DHS could not provide any documentation of
oversight conduected by the Law Enforcement Policy Division between the

March 2017 reduest for implementation plans and when the group was
eliminated. in May 2019.

9 According to the Director for DHS Office of Strategy, Policy and Plans, CBP initially
acknowledged it received the policy directive, but never submitted a completed plan. CBP
could not provide any evidence that it took any actions to implement the Policy Directive,
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Some Components Have Not Taken Steps to Identify Law
Enforcement Officer Arrests or Convictions for Domestic
Violence Offenses

CBP and Secret Service did not comply with the Policy Directive requirement
that all law enforcement officers complete an annual Lautenberg Amendment
certification stating they do not have an MCDV conviction. In addition, while
TSA and Secret Service have taken advantage of available FBI monitoring
programs to identify law-enforcement-officer arrests and' MCDV convictions
through continuous background checks, CBP and ICE have not.

CBP and Secret Service Did Not Enforce Completi
Lautenberg Certification

DHS—Re:QU;__.lred Annual

Lautenberg Amendment certlﬁcatlon statmg ) 2k ngt been convicted of an
ired law enforcement

annual certification requirement. In addlt_"':"'
implementation plan to DHS to outhne how the component planned to comply
Wlth the Policy D1rect1ve 1 dmg the: nnual cértification requirement. DHS
ightt to'enisure CBP had implemented this requirement.
ctive becam_e effective in J anuary 2017 CBP

t irame we reviewed. Secret Service management
told U that in 11eu of s1.gnmg }a. nual certifications, agents 31gned an annual

; fes related to the Lautenberg Amendment. The implementation
plan Secret Sérvice submitted to the DHS Policy Division suggested DHS
should develop' ‘an annual Lautenberg Amendment certification for use by all of
the components, ‘but did not specﬂ'y how Secret Service would comply with the
annual certification requirement in the absence of DHS aetlon 10 DHS did not

1¢.In June 2019, Secret Service issued a policy requiring compliance with the annual
Lautenberg Amendment certification requirement. OIG could not examine the implementation
of this new policy for compliance with the DHS Policy Directive because Secret Service had not
completed a full cycle of certifications at the time of our review.

www.oig.dhs.gov 11 OIG-20-XXX
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conduct oversight to ensure Secret Service had irnplemented the certification
requirement under the Policy Directive.

Unlike CBP and Secret Service, ICE and TSA both complied with the Policy
Directive’s annual certification requirement. All but one ICE and TSA field
offices we visited provided 100 percent of the annual certifications we
requested. One TSA field office was missing 5 of 115 signed annual
certifications from the 2 years we examined; according to T his was due to
a clerical error.

CBP and ICE Did Not Use Available Resources to Méir
Officer Arrests and Convictions for Domestic Violenc Offenée

Secret Service and TSA currently enroll all thelr respectwe law enforcegent
agents in FBI rnonltorlng programs that no’trfy the components wh 6

vt Service enrolls each law
“and provides the FBI with

agalnst FBI crime dﬁt@bases As the FBI databases are
updated real—- i ations of $ecret Service law-enforcement-officer
arrests and conv1c‘tlons 1nclud1ng those for domesnc violence offenses,
are s;.ant to.Secret Serv1ce

J / A particip
the Blue For

nohitoring of the T

»ations of any

gret Sem{fce TSA enrolls all of its offrcers in the service upon h1re

",Program and provides the component with cont1nuous
w enforcement officers enrolled in the service and

In contrast, CBP and ICE do not participate in FBI monitoring programs.
Although these free services are currently available to CBP and ICE, DHS -

11 FBI officials explained that although their programs provide comprehensive monitoring of
arrests and convictions of enrolled officers based upon a thorough search of FBI databases,
they are not foolproof because the underlying FBI databases are dependent upon the accurate
and timely reporting of arrests and convictions by state and local jurisdictions.
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officials told us CBP and ICE have not enrolled their law enforcement officers in
these programs because they are awaiting implementation of an internal DHS |
technology solution that will provide real-time monitoring of FBI databases for
arrests and convictions of DHS law enforcement officers (“continuous
evaluation program”). DHS is currently enrolling a portion of each component’s
population into the continuous evaluation program and expects to complete
implementation sometime in 2021.

Recommendations

1. We recommend the CBP Commissioner revise C b
penalties to identify specific charges and penaltﬂes for dbs; tic violence
offenses. B

2. We recommend the Secret Service Direct )
of penalties to identify specific charges a“ d penaltles for substantlated
domestic violence offenses, regardless of whether there was an
accompanying mlsdemeanor or felony convi ion for domestic violence.

3. We recommend the ICE D1rector rev1se ICE’s table' of offenses and
penalties to identify specific charges and penaltles for domestic violence
offenses. . :

4. We recommepﬁ j‘i:he TSA: dmlnlstrator revise TSA’s table of offenses and
penalties te'l i ‘cific charges and penalties for domestic violence
offenses, :

5. We re:co'l-’nmend the ' €BP Commissioner ensure compliance with
requirements in DHS Palicy Directive 045-05, specifically:

a. Annual domestic yiolence awareness training for law enforcement

_ officers and their éuperwsors,

© b Quarterly verbal advisement, during quarterly fircarms
quahflcanons of duty to report contact with law enforcement; and

c. Annual completion of Lautenberg Amendment certifications by all
law: enf@rcement officers.

6. We recomi’nend the Secret Service Director ensure compliance with
requirements in DHS Policy Directive 045-05, specifically:
a. Annual domestic violence awareness training for law enforcement
officers and their supervisors;
b. Quarterly verbal advisement, during quarterly firearms -
qualifications, of duty to report contact with law enforcement; and

wiww,oig.dhs.gov 13 0IG-20-XXX
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c. Annual completion of Lautenberg Amendment certifications by all
law enforcement officers.

7. We recommend the ICE Director ensure compliance with requlrements in
DHS Policy Directive 045-05, specifically:
a. Annual domestic violence awareness training for law enforcement
officers and their supervisors; and
b. Quarterly verbal advisement, during quarterly.| flrearms
qualifications, of duty to report contact with- law enforcement.

,z_; :

8. We recommend the TSA Adm1n1strator ensure complen

b. Quarterly verbal advisement, elf/ m.,;ng ql“ffz terly firearms/
qualifications, of duty to repg spntact ?h_ law enforcement

w1th DHS Policy Directive 045,:'05

DHS Comments

OIG Analysis of D{H/Sf/
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Appendix A
Objective, Scope, and Methodology

The DHS Office of Inspector General (OIG) was established by the Homeland
Security Act of 2002 (Pub. L. No. 107-296) by amendment to the Inspector
General Act of 1978.

/% M s .
ecret Service, ICE,
ipline law enforcement

We conducted this evaluation to determine whether CBP
and TSA effectively identify, report, investigate, and di
employees who commit domestic violence offenses.

S
it
Vs

#

We reviewed DHS and component policies as well as applicable databases or
other mechanisms used to track compliance with the Lautenberg
the process for law enforcement officers reperting arrests and con
MCDVs, and guidance used to determine éﬁsmphnary actions for lag

enforcement officers who have been arrested for.and /ot convicted of an MCDV.

We interviewed DHS, CBP, Secret Service, ICE, and TSA leadership with
oversight of policies and directives; persennel security, misconduct
investigations, and disciplinary actions:«We also spoke with representatives
from FBI’s Criminal Justice Information Service well as FBI
representatives with oversight of TSA'S Re Bacl«j;; qnd Secret Service’s Blue

Force data services, .~ ¢
We reviewed case files to determine actlo?sg;;‘f%he components took to discipline
law enforcement officers who'engaged in

h ‘domestic violence offenses. We did
cases il which either local law enforcement authorities or
t completed their investigations or prosecutions, or cases in
nts determined the employee had not engaged in domestic
dlels headquarters conducts all investigations and
all case files on site in Washington, DC, where we reviewed its case
. 0 conduc%{g]g interviews with senior field office leadership at the
Secret Seivige Field O/ffxg:‘e in Denver, CO. For CBP, ICE, and TSA, we
completed field site yéi_;,'fff’fs in five states where we conducted interviews with
senior field offi adership and (at locations with relevant cases) documented
the results of case file review performed at the following locations:

CBP:
o Office of Field Operations and Border Patrol — El Paso, TX; Laredo, TX;
Tucson, AZ :
e Office of Field Operations — New York, NY
o Air and Marine Operations — Tucson, AZ
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e Enforcement and Removal Operations — Newark, NJ; New York, NY;
Denver, CO :

¢ Homeland Security Investlgatlons — Newark, NJ; Tucson, AZ; Denver, CO
Office of Professional Responsibility —~ Tucson, AZ

TSA:
o Federal Air Marshal Service — Newark NJ; New Yor]jflﬁ, GRRY

provides a reasonable basis for our fmdmgs an
objectives, :
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Appendix B
DHS Comments to the Draft Report
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Appendix C
Major Contributors to This Report

Chief Inspector

Supervisory Lead Inspector
Attorney Advisor

Senior Inspector

enior Inspector

Inspector

XXX, Independent Referencer
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“Appendix D
Report Distribution

Department of Homeland Security

~Secretary
Deputy Secretary
Chief of Staff
General Counsel
Executive Secretary
Director, GAO/OIG Liaison Office
Assistant Secretary for Office of Policy s
Assistant Secretary for Office of Public Affairs <& %
Assistant Secretary for Office of Legislative M/f rs ..
DHS Liaison ~
CBP Liaison
ICE Liaison
Secret Service Liaison
TSA Liaison

Office of Management and Budgeif-.;'- : e
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