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April 11,2013
FED EX -8011 3385 0148

RE: Executive Secretary's Recommended Decision
Appeal of Five (5) Days Suspension
Case #13.02.

Dear vs.I:
1 held an Executive Secretary Meeting (ESM) on Wednesday, March 20, 2013,

‘concerning your appeal of the Notification of Disciplinary Action letter issued to you on
February 13, 2013 by Deputy Warden Darrell Johnson. You and the Gwinnett County
Department of Corrections (CD) representatives were given an opportunity to present
‘documents and verbal information in support of your respective positions. | considered
allthe information provided at the ESM. | reviewed the grievance file. | also reviewed
the CD Professional Standards Unit investigation report. My recommendation is that the
grievancebe denied. Should you wish to appeal my recommendationto the Merit
Systom Board, you must submit your appeal to me In wing within soven (7) calendar
days of receiptof this letter. If you have procedural questions, please contact Ms. Tandy
Krogh by calling (770) 822-7939. |

PartiesPresentat theExecutiveSecretaryMeeting.
FortheEmployer FortheEmployee

Warden David W. Peek |]
Deputy Warden Darrell Johnson Grievant
Gwinnett County DepartmentofCorrections

Issue

Was the five (5) days suspension ofSergeantINNfo good cause,
consistent with the Merit System Rules and Regulations (Merit Rules), fair and
equitable?

Procedural History

On February 8, 2013, Deputy Warden Darrell Johnson Issued a Notification of }
Intent to Suspend to SergeantIN for several incidents in connection
‘with her making a report of misconduct against her supervisor,LieutenantAudrey
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Parker. SBcesponded in witing on February 8, 2013, denying any misconduct.
Johnson sstied a Nolifcation of Disciplinary Acton dated February 13, 2013, Imposing a
five (5) days suspension. On February 19, 2013, timely appealed the
disciplinary action to Warden David W. Peck. Peek deniedtheappeal ina
memorandum dated February 28, 2013. By letter dated March 6, 2013,ISSN timely
appealedto the Execulive Secretary. An ESM was held as described above.

PositionoftheDeparimentofCorrections:
The CD argued that Wiliams made a serious allegation against her supervisor

based on WEEE opinion, rather than facts. JAMS Pinion was not supported by
any ofthe other officers or inmates who were Interviewed. IREMade statements to
the Investigator about her supervisor, in an effort to ustfy her opinions, which were
puss, Tho imestosin visedi 2) dorswhereND
should have reported an inmate's conduct, bu falled 1doso. The invesiigation also
revealedthatISSN inappropriately discussed her suspisions concerning her
supervisor with subordinate officers. The GD maintained that the evidence submitted
supports the charges brought against JESSEN and that the penalty was appropriate.

PositionoftheGrievant

[Ns adamant that she did nothing wrong, other thantalking to
subordinates about her supervisor. She remains convinced that her supervisor engaged
in Inappropriate conduct ith an inmate. She alleges that there Is a code of sence
which kept other officers from coming forward with the ruth. She maintains thatshe did
ot report the two (2) incidents because she was unsure of he Inmate's nent. She

contendsthatshewas the victim of retaliation orreporting misconduct by her
supervisor. She complained tha she was the only officer required to take a polygraph
test, which she passed.IMaiso daimed that the CD did not follow progressive
discipline, especially since she is a 14 year employee with a dean disciplinary record
prior to this discipinary acion.

Facts
on October 4,2012,IIBcaled Captain Donald Dagen andreportedthat

Parkerwasacing suspiciouslyby spending a lot of mewith inmate RodrickusWillams 1
in areasofthe bulking that were not moritoredbysecurity cameras. Dagen
immediately Informed Johnsonofthe allegation. Johnson met with Willams the next
day. He instructedINN to wite a statement describing what she observed between
Parker and inmate Willams. WEN submitted a written statement to Johnson dated
October 9, 2012, In which she set out her reasons for making the allegations against
Parker. After reading SSBB written statement, Johnson forwarded the infomation to
Peek. Peek directed the Professional Standards Unit (PSU) toinvestigate{EE
allagations. Lieutenant ScottPickens conducted the investigation and prepared the.
report.

In herwritten statement daled October 9, 2012, {lMMstated that she informed
Parker In May 2012 that Officers Fullwood and Carstens had tod herinmateSE
was nounfor mashubatg when oerffcor was assgnodiolis dam. The PSU
investigation revealed that no one had actually seen inmate masturbating.
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INstatedthatshe observedinmateWillams standing nakedat the i
enrancato he shows whl Parkar was hingal he ofcer tao. JMfre
area because she was “uncomfortable.” Later, ila stated that FulWood told her
Inmate Willams did thatfo Parker. Fullwood denied making the comment atrbuted to
her by IasiIRN id not report inmate Wiliams’ shower conduct, nor did she
address his conduct with him.

On ctober 4, 2012IERsaw mateWis leaving th esroom and
pulingup his pants. ‘She saw his penis and observed thathecid not have on
underwear. Yt sure what inmate Willams’ intent was, so she did not report
is conduct aid not indicate how this incident is connected to Parker.

Inher written statement,WE reated several times when she was monitoring
the securlly cameras, and she observed Parker and inmale Wiliams enter a location
where there was no coveragebythe cameras. Many times the location as a janitorial
closet. Inmate Willams told the PSU Investigator that he was Instructed to take the
wrappings off tole paper rol, which he dida the aniorial coset. Inmate Willams
stated thatit took some time 1o unwrap the toflet paper. WMP acknowledged that she
herself had escorted inmates to areas where there was no security camera coverage,
cu i oral coset.

ht it was suspicious that Parker escorted inmate Wiliamsto an off |
‘camera area to vacuum. She thought it was suspicious in part because she statedCain rtere ocnmeSoon
recall such aconversation wilhWS.

"ailstated that there were atleast two (2) ult officers avalable every
night, yt Parker made herself avallable to escort inmate Willams. However, many of
the officers Interviewed by PSU reported a chronic shortageofuly officers and noted
that supervisors were always fling in.

Officer Evans allegedlytoldIESthat he saw Parker and inmate Wiliams
talking In a hal one day, and thal they looked suspicious to him. Officer Evans denied
making such a comment to Wlllllll when asked during the PSU Investigation.

“The PSU investigation inciuded Interviewing all oficers assigned to the moming
shift- approximately 20 officers. Noneof theoficers reported seeing or hearing any.
inappropriate behavior between inmate Willams and Parker. Several heard rumors of
inappropriate behavior between the two, but had not observed anything themselves.

Inmate Willams was Interviewed bythe PSU Investigator.Hedenied any
personal or sexual relationship with any officers, Including Parker.

Parker was interviewedby the PSU investigator. She staled that she frequently
escorted Inmate Willams, and others, because of stff shortages. She explained her
trips with inmate Willams to the janitorial closet, where he would unwrap toilet paper 1
ols.

Parker stated that her relationship with Jllllll had been excellent, both before
and after Parker's promolion to Lieutenant on July 21, 2012. Parker stated that WENN
had never indicated to herthatSESShad a problem with her behavior. Parker denied
any personal or sexual relationship with inmate Willams.
W——_tod the PSU Investigator that she became suspicious of Parker In May

2012, but was certain by July 2012 that there was something inappropriate going on
botween Parker and inmate Willams. MESSEstated that she never saw any
inagproprat contac between them, or giakgar any appropri words
exchanged between them. Nevertheless, ted that she woud bet her
paycheck that something inappropriate was happening.
A:cinowledged speaking to officers Fullwood and Evans about her

suspicions. She subsequently also acknowledged that she should not have spoken to
those subordinate officers about her suspicions.
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INtold the PSU investigator that she did not trustParkerworking around |
men. She altrbuted her ackof rust to rumorsshe heard seven (7) yearsago about
Parker and anihor mal having sexual cortactlytte tht Parr appeed
10 bs the type of person that will sleep around with men for money. ikiesss said that
she and Parker got along well when they ware both sergeants, and that they got along
forthe most part since Parker's promotion.

Parker took a polygraph test. The results showednodeception on her par. She
passed the polygraph test.

and Conclusio

Ivas suspended under Section 420.000 of the Merit Rules, specifically
item 10 (ViolationofCounly Ordinances, Merit System Rules and Regulations,
‘administrative policies or department rues). The CD Manual provisions cited as having
been violated were Rule 1 (Duy lo AbidebyAll Laws and Orders), Rule 4
(insubordination) andRule58 (Dutyto Be Corrections Officials). The CD also cited the
‘Guinnelt County GD Policies and Procedures Manual Code of Ethics (Manual), and the
‘Guinnelt County GD Post Orders-General, Section J (Dealing with Inmates/Residents)
(Post Orders).

"The Merit Rules created an evidentiary standard of preponderant evidence
(Section 220 (4) ~ *by the greater weight of the evidence). The CD had to prove by
preponderant evidence thatINcommited the cited violations.

‘Section 420.000 of the Mert Russ, specifically lem 10 (Violation of County
Ordinances, Merit System Rules and Regulations, administrative policies or department
ules) was violated inthis caseIf the CD provedaviolation of CD Rules, the Manual or
the Post Orders. Rule 1 ~ Duty to Abide by all Laws and Orders ~ s essentially the CD's
relteratonofthe Merit Rules, lam 10.

Rule 4 ~ Insubordination is defined as requiring CD employees to reat
‘supervisors with respect and 10 refrainfrom becoming .. demeaning towards any
supervisor. Such disrespectfulorinappropriate conduct maybe physical, verbal,
expressed or implied. This definitionofinsubordination encompasses more conduct
than simply not following a supervisors direction.

Rule 56-(DutytoBe Corrections Offical) requires CD employees to comply
with Post Orders andtoenforce theruleof inmateresident behavior. The Manual Code
of Ethic states that officers wilneveract ffcouslyor permit personal feeling,
prejudices, animosites, or friendships to influenco decisions. The Post Orders ~ :
General Section J, Item 5 requires officers to actively supervise Inmates and to
consistently enforce al ules, regulations and inmate handbook provisions.

TERRrc hatshano yingowartlpnry actin
against her. She reported what sho stil bolieves was inappropriate conduct by Parker,
and she was the only one disciplined.

iv Ev,SRM rid to dt ht Parr and inmate Willams
‘engaged In misconduct. She has thoroughiy convinced herself thatshe s correct.
However, just becauseIME fimly belleves she is correct, does not mak i so.

icons ars ut susicns nsuppored any tfete
evidence, has developed tunnel vision on this matter. told Parker
abot Inmate Willams’ umred mastubaling befor fenslegggSho sald sh dd
50 because sho wanted Parker to be aware of the behavior. apparently never
considered th possibly that Parker escorted inmate Willams in part becauseofwhat
|01d her anda desire to not placeotherfemale officers inan isolated position.
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Seconthat sheherself escorted inmate Willams and other
inmates ns that were not covered by the security cameras. She apparently did
not find anything suspicious about her activites, but when Parker engaged In similar
activities, those actiios wero suspicious tol

JMEconsidered fon (10) minute Stopsby Parker and inmate Willams at the
janitorial closet to be suspicious. Parker and inmate Wiliams were interviewed
separately by the PSU investigator. Interestingly, they both tod the investigator that
inmale Willams had to unwrap tollt paper ols, which took some time to do. They
ether did a very good job of coordinating thir stores, or they were truthful when
responding to the PSU investigator's question. | find no reason to question thelr
tnthfulness.
INacknowledged that she made a mistake when she confided in

subordinate officers about her suspicions concerning Parker. She realizes now that she
should have only raised her suspicions with her superiors.
—remarks to the PSU investigator about why she did not trust Parker

around men In the workplace were arguably slanderous. The fact thatelmwould
ely on a rumorconcerningParkerfrom sven(7)years agotoform anopinionabout
Parker's character, and then express that opiniontothe PSU investigator, or fo that
matter anyone, demonstrates how divorced from fealty Willams is when it comes to
Parker and inmate Willams.

“The fact thatParkerwas promoted to Lieutenant in July 2012, andIEEE vas
not, a least raises some question about the timingofWillams’ suspicions and her
Gadion’ report he suspdos. Parker naught hat heandIER 00 long ire
both before and after Parker's promotion. —-— thought the relationship was not as
good afterParkerwas promoted. While the CD did not assert thatIESE actedoutof
Jealousy, the timing is at least suspect.

“Ther Is a ne to bo walked between encouraging and requiring employees to
report misconduct and then disciplining employees who do report what they believe is
misconduct. | think the CD wouldagree that [would not have been disciplined 3
had she stuck o reportingwhatshe consideredtobesuspicious facts. In (is case and |
taking a view most favorable to IEEE, the suspicious facts are that Parker spent a
good dealofime escorting inmate Willams toareasthat were not always under
surveillance by the securly cameras, and occasionally spent upto fen (10) minutes out
ofviewofthesecuritycameras.Such areportmayor maynothave led fo a PSU
Investigation,but tin all ikefhood would not have led to any disciplinary action against

The CD might have counseledWEE that sho noeded more facts before
making a report of misconduct in the future,o ust oki her that what she had was not
‘enough towarrant an Investigation.

JM cid not just report suspicious facts. She reported a ot of supposition
‘and speculation. For exampie, MIMS reported that she saw inmate Willams standing |
naked In the shower door whils Parker was sting at the officer station. ISNnever
stated that Parker alsosaw that Inmate Willamswas naked. Without that connection, |
‘see no legitimate purposefor{lll including the incident inher written statement. If

Parkerwas unaware of Inmate Wiliams’ misconduct, | faito see how ths incident is
related to an allegationof inappropriate conduct between Parker and inmate Wiliams.

Once the PSU concluded is Investigation, it became apparent thatIEE
allagationofmisconductbyParkerwas unsubstantiated. However, the PSU
investigation revealed misconductbyIMMlllllin not reporting inmate Williams standing
naked in the shower door and exposing his penis while exiing the restroom. It also
Tovealed thatWM inappropriately discussed her suspicions wilh subordinate
officers. Those discussions key led to the rumors that several officers reported hearing
‘concerning Parker and Inmate Wiliams.
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natSE told the PSU investigator about why she did not trustParkerwas
arguably While employees are encouraged and required to cooperate and
be forthcoming during Investigations, they are not free toJuslify unsupported opinions by
rumor and character assassination.

1 donot agreewi JRE hatshowas anrappad by the PSU investigato
saythe thingsshe did about Parker. The investigatorinnowaydirectedher down the
path she chose.

“Thefact that JES passed the polygraph test only shows thatshe believed
‘what she reported. It does not alter the facthatwha [believes is not supported
by the objeclive evidence.

find no evidence that the CD took disciplinary actionagainstINR in
retaliation for her reporting allegations of misconductbyParker. The PSU investigation
Tevesiod misconcs BRRvtrC en 01 gre.

TheMerit Rules set out a policyofprogressive discipline. IN argued that
progressive discipline wasnot followedIn tis case. Willams s a 14 year employee with
a clean disciplinary record prirto this case. Peek contended that he took those facts
into consideration when heupheldthe 5 days suspension. He maintained
severe disciplinaryactionwould have been appropriate n the absence of years
of service and clean disciplinary record. Progressive disclpine does not meanthat the
GD must start with the mildestformofdiscipline, regardlessofthe ypeofviolations {
commited, JRE misconduct covered several elation. | have no autor lo der
the severityof the discipline imposed, even if | was incined to disagree with that penalty
~which | am not.

11ind that the CD proved by preponderant evidence all the charges.

‘RecommendedDecision
1 recommendthatthe five (5) days suspensionbe sustained andthatthe

‘grievance be dened.

Yours Truly, JrK K |

Harry G. Mason
Execuive Secretary

& Kenneth Poe, Director of Human Resources
Hazel McMulin, Deputy DirectorofHuman Resources
Warden David Peck, Corrections
Johnanna Weathers, Human Resources Manager
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