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INTHE SUPERIORCOURT OF MUSCOGEE COUNTY
STATEOF GEORGIA

STATEOF GEORGIA )
) |

A ) caseNo:suzIeCRO026SS
REBECCA MCINNIS HAYNE, )
"DONALD KIETH PHILLIPS )

Defendants )

RONDE JOINT MOTION SIDER AND AMEN!
PLEAINBAR

‘The objectofall legal investigation isthe discoveryoftruth. O- CGA. §24-1-1. This

edrok ule itaught in Georgia’ lw schools engravedonthe wall fhe coutzooms;and

plied diy by res across is st. Alonwithth paramountcommand 0 do juste, t

{he guiding principle which motivatesthedaily workofprosecutors, judges,nd thers who

Jorn Georgia's cous, Seventeenyears havepas sine the death of Kis Smith in

Muscogee County, Georgia. During isereifferent dititaomeys, merous

sistantdistict toneys, multiple homicide detectivesandasreofaera enforcement

rosaaesought he rhoiscase fom any Gilatespecies, guided by

many Giffen disciplines. Notwithstanding he clusive tur ofthe true factsofhiscase, the

Satemovedforwardwith idictin heseDefendants anAugust0,201,TheSahasnow

advisedthe our tat evidence developedover heat seventeen yearswill ol supporta

conviction ofthese Defendants.

| “The issuebeforethecourt is Defendant’ Joint Motion toReconsiderand Amended Plea

inBarilonNovember 10, 2021 and the State's MotionforNoll Proscqui filed November

201.
Defendants fledonMay 19,2021,ci presnt Plain Ba for Spey Trial Viltions

(“Plain Ba") which came befortheCourt fr hearingon September 9,202. On Ota,
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2021, Defendants fled a Second Joint Motion to Compl Compliance with Court Oder Granting |
Defendants Parculiized Brady Requests. On October 1, 2021, Defendants lo filed an

AmendmentotherPeainBarofMay 19,2021. The CourtenteredanOrderonOctaber 26, |

2021 which denied Defendans” Plea in Bar, as amended, and dicted the State 10 produce
spociffed discovery mateisls or explain the abcnce of such materials in wing by November 5,
2021. The Court references and incorporates herein his case's procedural history 8s recited in
heOnder catered in this materon October 28,2021.

TheOctober 28, 2021 Order set forth sit schedule forthe Site to remedy discovery
issues that have been recurrent inthis case since the undersigned judge assumed responsibility

following retirementofthe Honorable Frank J. Jordan, J. Following the State's failure to adhere.

10 such schedule, Defendants file the Joint Motion to Reconsidernd Amended Plea in Bar on |
November 10, 2021. The State filed its Motion for Nolle Prosequi on November22, 2021. |

Hearing on Defendant’ Joint Mio to Reconsiderand he State's Motionfo Nolle Prosequi
occuredon December1,2021. This Onder results fom such hein,

Inthe Court's OrdeofOsober 28, 2021, the Court followed the analysis c orth in
Barker v. Wingo, 925. C1. 2182 1972) and Doggett. US, 1125. Ct. 2686 (1992) and denied

| dismissalasoughtbyDefendants. Instead,th Court setthis ce or ial on December6, 2021
| and ordered that the State “be ready for trial [on December 6, 2021)or show cause why this case

| ‘should not be dismissed with prejudice.” With its OrderofOctober 28, 2021, the Court intended

| 10 bring about final resolutionof this case and provided to ptways bring about this
| ‘outcome: trial or dismissal with prejudice. These remain the two options before the Court. At

the December 1, 2021 hearing, the State filed to show satisfactory cause why tis cae should
not be dismissed with prejudice and stad fied ts Motion for Noll rosequ, arguing tht the
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curt Actin Distrie Attorney as no plans to prosecute thes defendants, but urs District

Atomey should not be forestall from future prosecution. The Ste has also conceded that

evidence developed thu fr in this case cannot support convictionofthese Defendants:

“The Cour does not deen i necessary to addres the ewo repealed legal arguments
presented by the partes atthe December 1,202 hearing. Instead, the Cout finds tht thas

already ld on these matters intsOderofOctober 28, 2021 which contemplated no resolution

ofthis ase other than scquitalo ria on December , 2021. The State has ad avilable vast

public resources and ample cpportunity to bring this case 0 ial durin the approximately

seventeenyearstha have elapsed since the murder giving rise to these charges and seven years

since Defendants were frst ast fortis crime.

“This Cour’s expectationsfo resolution ofthis cas are hardly a surprise fo either the

State or Defendants. The Court nots tht the Sat led 0 comply with the Court's March 5,

2020 Order ranting Defendants’ Paticulaized Brady Request. This flr resulted nthe

Court’ OndeofJune 4, 2021 whichfoundtheState in will contempt and noted that the

State's “lr tooffersatisfactory excuses or explanations fr is noncompliance” raised grave

concerns, The tae ltr filed to comply with sch June 4, 2021 Order which required the Sate

[ 1 produce the already specified discovery materials. Such flr resulted in exclusion of

| cetain evidence. Now, the State seksfurther elyandfurtheruncertainty for all concerned in

this case notwithstanding the Court's explicit expectations as set forth in its OrderofOctober 28,

2021 and the State's own admissions but viability oftis casefor succesful proscution.

tis noteworthy, finally, that the State filedto indict this case or ver twenty-six

months afer Defendants were arested. Viewed from hindsight, tis delay suggests

‘equivocation, uncertainty, and a lackof confidence by the State that this case should have ever
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| beenpursued. Notwithstandingsuchdoubt andtheensuing thirty-threetermsduringwhich the
| tate coud ve brought is cae oi,the Stehsdlyed he cas at verytr deran |

SPR Sal Ofcady, ir, in ven discounting the period oftherecent judicial |
emergency uring whic fury ils wee suspended, the Ste has sill had ample opportunity
1 his case: The Sate isnot eid tannin umberof delaysfo ends reassessment of
idence hat should have ben brought before uy lng ag. All oncemed in is caste
ented to finality, which the Cort aimed to achieve with sOrdeofOctober 28, 2021 and wil
now bring about with this Order,

Neither the current acing District Attorneynor he prosecutors she has asigned 0 this
ase can be blamed for the events recited i this Order. They inherited a case badly.
compromisedby he tonsof eipedecsor. Ther nvlvrmet nis sesremy |
Fclowingpri by heGos finDitArscit |
predecessor followinghi indictment for mulipl oniwhich has Ie, in tur, fo his
conviction by guilty plea and subsequent imprisonment.

“The oftn-quoted legal maxim “usedelayedisusc denied hs prtcular
significance in the present case. It is doubtful Defendants would have ever been charged based
on the record of hiscasein theabsenceof interes rom aCloris entertainment stdio ten
years after the ime was commited. This entrainment studio, which profits rom scandalous
allegations and has no burden ofproof ina court flaw, has sine refused to cooperate with the
‘Court inthis case. This Order isthe outcome tat results naturally when forensic inquiy an the
pursit oftruth sre confused with entertainment.

4



Forthe
regoing reasons, Defendants’ present claimfo relief mst be granted and his |

caseSHALL BE ANDIS HEREBY DISMISSED with prejudice. |

SO ORDERED this 2208_ gayof Deeper, 2021.

Bubba
“The Honorable Beman G. MeBride,
Chie Judge ofSuperior Cout
Chatahoochee Judicial Circuit

|
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‘CERTIFICATE OF SERVICE
1 Colleen Gotied, Law Clerk to the Honorable Bemmon G. McBride, Ihereby certify

POA SIGNALS on this day, that romp ed the original forgoing ORDER ON
DEFENDANTS’ JOINT MOTION TO RECONSIDER AND AMENDED PLEA IN BAR
in Case No. SU2016CRO02686 with the Superior Court Clerkof Muscogee County and by
sendingcopy via secronic mail (email othe pars below:
Mes. Shencka TerryActing District AorneyJones Sheneka@columbusga org
Mrs. Robin AnthonyAssiant District AttorneyRobinanthony@columbusga rg
Mr John Martin
Counselfo Defendant Pipsjohn@thenarinfim. com
Mr Foss Hodges
Counsel for Defendant Hayniefosshodges@justiceingeogia.com
Mr Jason Sheficld
Counsel for Defendant Haynie
jsonshefieidatiomey@gmailcom
Ms. Ein King
Counsel for Defendant Haynie
einking@justicingeorgia.com

This 2200 day ofDecember, 2021.

(pun HotepusrGord
Law Clerk to the
Honorable Bemon G. Mcbride, I
Chiefudeofthe Superior Courts
Chathoochee Judicial Circuit
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