
~~ INDIAN RIVER COUNTY ORDINANCE NO. 21-_

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF INDIAN RIVER
COUNTY, FLORIDA, ESTABLISHING THE LAKESIDE AT INDIAN RIVER COMMUNITY
DEVELOPMENT DISTRICT PURSUANT TO CHAPTER 190, FLORIDA STATUTES
(2020); PROVIDINGATITLE; PROVIDING FINDINGS; CREATING AND NAMINGTHE
DISTRICT; DESCRIBING THE EXTERNAL BOUNDARIES OF THE DISTRICT;
DESCRIBING THE FUNCTIONS ANDPOWERSOFTHE DISTRICT; DESIGNATING FIVE
PERSONS TO SERVE AS THE INITIAL MEMBERS OF THE DISTRICT'S BOARD OF
SUPERVISORS; PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, Meritage Homes of Florida, Inc., a Florida corporation (“Petitioner”) has filed
2 Petition to Establish the Lakeside at Indian River Community Development District (“Petition”)
withtheBoardof County Commissioners ofIndian River County (“County Commission”) pursuant
to Section 190.005(2){a), Florida Statutes, to adopt'an ordinance establishing the Lakeside at
Indian River Community Development District (“District”) pursuant to Chapter 190, Florida

~ Statutes (2020); and

WHEREAS, the owners of one hundred percent (100%)ofthereal property to be included
in the District have consented to the establishment of the District; and

WHEREAS, all interestedpersons and affected units of general-purpose local government
were afforded an opportunity to present oral and written comments on the Petition at a duly

noticed public hearing conducted by the County on December 7, 2021, pursuant to Section
190.005(2)(b); Florida Statutes; and

WHEREAS, upon consideration of the record established at that duly noticed hearing, the
County Commission has considered the record of the public hearing and the statutory factors set
forth in section 130.005(2)(c), Florida Statutes, in making its determination to grantor deny the
Petition; and

WHEREAS, the County Commission, pursuant to the information contained within the
Petition and based on an investigation conducted by Indian River County (“County”) staff and

“otherwise being fully advised as to the facts and circumstances contained within the request of
the District, finds as follows:
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=~ (1) The statements within the Petitionare true and correct; and
(2) The petition is complete in that it meets the requirements of Section

190.005(2)(), Florida Statutes (2020); and
(8) The appropriate Countystaff have reviewed the Petitionforestablishment of the

District on the proposed land and have advised the County Commission that said Petition is
complete and sufficient; and

(4) Establishment of the District by this Ordinance is subject to and not inconsistent
with any applicable element or portion of the state €omprehensive plan or the Indian River
County Comprehensive Plan; and

(5) The area of land within the Districts of sufficient size, Is sufficiently compact, and
is sufficiently contiguous to be developed as one functional, interrelated community; and

(6) The District is the best alternative available for delivering community
development services and facilites to the area that wil be served by the District; and

- (7) The community development services and facilities of the District will not be
incompatible with the capacity and uses of existing local and regional community development
services and facilities; and.

(8) The area that will be served by the District is amenableto separate special-district
government; and

WHEREAS, pursuant to the information stated above, the County Commission has
decided to grant the Petition; and

WHEREAS, establishment of the District will constitute a timely, efficient, effective,
responsive and economic way to deliver community development services in the area described
in the Petition; and

WHEREAS, the establishmentofthe District shall not act to amend any land development
approvals governing the land area to be included within the District; and

- WHEREAS, upon the effective date of this establishing Ordinance, the Lakeside at Indian
River Community Development District, as created by general law, will be duly and legally
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“authorizedo exist on the proposed property and to exercise al fs general and special powers
as limited by law.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
INDIAN RIVER COUNTY, FLORIDA:

SECTION 1. TITLE. This Ordinance shall be known and may be cited as the “Lakeside at
Indian River Community Development District Establishment Ordinance.”

SECTION 2. BOARD FINDINGS. The Board findings set forth in the recitals to this
Ordinance are hereby incorporated in this Ordinance.

SECTION 3. AUTHORITY. This Ordinance is 3dopted in compliance with and pursuant to
the Uniform Community Development District Act of 1980, Chapter 190) Florida Statutes.

SECTION 4, CREATION OF DISTRICT; DISTRICT NAME: The Petition filed to create the
District is hereby granted and there is hereby created a community development district, which

1s situated entirely within unincorporated Indian River County, Florida, which District shal be
known as the “Lakeside at Indian River Community Development District.”

SECTION 5. EXTERNAL BOUNDARIESOFTHEDISTRICT; The external boundariesof the
District are described in Exhibit A attached hereto and incorporated by reference, the overall
boundaries encompassing 208.02 acres, more o less. There are no parcels within the external
boundariesof the District that are to be excluded from the District

SECTION 6. FUNCTIONS AND POWERS. The District is limited to the performance of
those powersandfunctions as described in Chapter 190, Florida Statutes. The District is also
authorized to exercise additional powers to finance, fund, plan, establish, acquire, construct,
reconstruct, enlarge or extend, equip, operate and maintain systems and facilties for: parks and
facilities for indoor and outdoor recreational, cultura, and educational uses as authorized and
described in Section 190.012(2)a), Florida Statutes; and security powers, including but not
limited to walls, fences, andelectronic intrusion detection, a authorized and described in Section

~  190012(2)(d), Florida Statutes. In the exercise of its powers, the District shall comply with all
applicable governmental laws, rules, regulations and policies including, but not limited to, all
Indian River County ordinances and policies governing land planning and permitting of the
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“development to be served by th District. The District shll no have any zoning or permitting
powers governing land development or the use of and. No deb or obligation of the District shall
constitute a burden on any local general purpose government.

SECTION 7. BOARD OF SUPERVISORS. The five persons designated to serve as initial
membersofthe District's Board of Supervisors are as follows: Joseph Kathman, Martha Schiffer,
Mark MacFarland, Matthew Collins and Meghan Palacios. Al of the above-listed persons are
residents of the sate of Florida and citizens of the United States of America.

SECTION 8. ADMINISTRATIVE CORRECTION (OF SCRIVENER'S ERRORS, The
administrative correction of typographical and/or crivener’s errors in this Ordinance which do
mot affect the intent may be authorized by the County Administrator ofdesignee, without need
of public hearing.

SECTION 9. SEVERABILITY. f any provision of this Ordinance, or the application thereof,
asfinally determined by a court of competent jurisdiction to be illegal, invalid, or unenforceable,

such provision shall be deemed severable and the remaining provisions shall continue remain in
full force and effect provided that the invalid, illegal or unenforceable provision is not material
10 the logical and intended interpretation of this Ordinance.

SECTION 10. EFFECTIVE DATE. This Ordinance shall be effective immediately upon
recep ackowledgamnt that eco of 8 iinance hs bon fled with the Secretary of
state.
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~~ This ordinance was advertised in the Indian River Press Journal on
and 2021, for a public hearing to be held on the __ day of

2021, at which time it was moved for adoption by Commissioner
seconded by Commissioner and adopted. The vote onthis ordinance was as follows

Susan Adams _
JosephE. Flescher
Joe Earman -_
Peter D. O'Bryan
Laura Moss _

The Chairman thereupon declared the ordinance duly passed and adopted this __ dayof 2021.

BOARD OF COUNTY Commisponees
‘OF INDIAN RIVER COUNTY, FLORIDA

By:
~ Chairperson

ATIEST:
INDIAN RIVER COUNTY CLERK OFTHE BOARD

By:
Clerk/Deputy Clerkof the Board

~
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BEFORE THE BOARD OF COUNTY COMMISSIONERS

INDIAN RIVER COUNTY, FLORIDA

PETITION TO ESTABLISH A
‘COMMUNITY DEVELOPMENT DISTRICT

Petitioner, Meritage Homes of Florida, Inc. ("Petitioner"), hereby petitions the Indian
River County Board of County Commissioners pursuant to the “Uriform Community
Development District Act of 1980,” Chapter 190, Florida Statutes (2021), to establish a
Community Development District (‘District’) with respect to the land described herein. In
supporto this petiton, Petitioner states:

1. Location and Sire. The proposed District is located entirely within Indian River
County, Florida, and covers approximately 208.02 acres of land, more or less. Exhibit 1 depicts
the general location of the project. The site is generally located south of Oslo Road, east of
Interstate 95, west of 27 Avenue SW, north of 25 Street SW and bisected by 43" Avenue SW.
The metes and bounds description ofthe external boundary ofthe proposed District is st forth
in Exhibit 2.

2. xcludedParcels, There are no parcels within the external boundaries of the
proposed District which are tobe excluded from the District

~~
3. Landowner Consents, Petitioner has obtained written consent to establish the

proposed District from the owners of one hundred percent (100%) of the real property located
withinthe proposed District in accordancewith Section 190.005, FloridaStatutes (2021). Consent
tothe establishment ofacommunity development district is contained in Exhibit 3.

4. Initial Board Members, The five (5) persons designated to serve as inital members
of the Board of Supervisors of the proposed District are as follows: Joseph Kathman, Martha
Schiffer, Mark MacFarland, Matthew Collins and Meghan Palacios.

All of the above-listed persons are residents of the state of Florida and citizens of the
United States of America

5. Name, The proposed name of the District is the Lakeside at Indian River
Community Development District.

6. Maor Water and Wastewater Facilites, The existing major trunk water mains
andwastewaterinterceptors within the proposed lands to be included within the District,if any,
are reflected in Exhibit 4. Exhibit 4 also demonstrates the planned water, wastewater and
drainage plan for the lands to be included within the District

7. District Facilities and Services, Exhibit 5 describes the type o facies Petitioner
-~ presently expects the proposed District to finance, fund, construct, acquire and instal. The



-~
estimated costs of constructionarealso shown in Exhibit 5. At present, these improvements are
estimatedto be made, acquired, constructed and installedin three (3) phases from 2022 t0 2026.
Actual construction timetables and expenditures will likely vary, due in part to the effects of
future changes in the economic conditions upon costs such a labor, services, materials interest
ates and market conditions. Exhibit 5 also lists the entities anticipated to be responsible for the.
ownership, operation and maintenance of thefacies tha the Petitioner expects the District to
fund and/or construct.

8. Existing and Future Land Uses. The existing land use is pasture land. The future
general distribution, location and extentofthepublic and private land uses within and adjacent
to the proposed District by land use plan element are shown in Exhibit 6. These proposed land
uses are consistent with the Indian River CountyComprehensive Plan

9. Statement of Estimated Regulatory Costs. Exhibit 7 i the statement of estimated
regulatory costs ("SERC) prepared in accordance with the requirements of Section 120.541,
Florida Statutes (2021). The SERC is based upon presently availeble data. The data and
methodology used in preparing the SERC accompany it

10. Authorized Agent, The Petitioner is authorized to do business in Florida, Exhibit8
identifies the authorized agent for the Petitioner. Copies of all correspondence and official
notices should also be sent to:

-~
sere Eaywine
fere@kelawgroup.com
KELAW GROUP, PLLC.
P.0. Box 6386
Tallahassee, Florida 32314
(850) 528-6152 (telephone)

11. This petition to establish the Lakeside at Indian River Community Development
District should be granted for the following reasons:

a. Establishment of the proposed District and all land uses and services planned within
the proposed District are not inconsistentwith applicable elements or portions of the
effective State ComprehensivePlanor the Indian River County Comprehensive Plan.

b. The area of land within the proposed District is partofa planned community. It is of
sufficient size and is sufficiently compact and contiguous to be developed as one
functional and interrelated community.

c. The establishmentofthe proposed District will prevent the generalbod oftaxpayers
in Indian River County from bearing the burden for instalation of the infrastructure
and the maintenanceofcertain facilties within the development encompassed by the

-~ proposed development services and facilties to the proposed community without



-~
imposing an additional burden on the general populationofthe localgeneral-purpose
government. Establishment of the proposed District in conjunction with a
comprehensively planned community, as proposed, allows for a more efficient use of
resources.

d. The community development services and facilities of the proposed District will not
be incompatible with the capacity and use of existing local and regional community
development services and facilities. In addition, the establishment of the proposed
District will provide a perpetual entity capable of making reasonable provisions for
the operation and maintenanceofthe proposed District's services and facilites.

e. The areatobeservedbythe proposed District is amenable toseparatespecial-district
government.

WHEREFORE, Petitioner respectfully requests the County Commission of Indian River
County, Florida to:

a. schedule a public hearing in accordance with the requirements of Section
190.005(2)(b), Florida Statutes;

b. grant the petition and adopt an ordinance establishing the District pursuant to
-~ Chapter 190, Florida Statutes;

c. consent to the District exerciseofcertain additional powersto finance, plan, establish,
acquire, construct, reconstruct, enlarge or extend, equip, operate and maintain
systems and facilites for: (1) parks and facilities for indoor and outdoor recreational,
cultural and educational uses; and (2) security, including but not limited to,
guardhouses, fences and gates, electronic intrusion-detection systems, and patrol
cars, both as authorized and describedbySection 190.012(2), Florida Statutes; and.

d. grant such other relief as may be necessaryor appropriate.

(CONTINUED ON NEXT PAGE]
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RESPECTFULLY SUBMITTED, this 21 day of October, 2021.

KE LAW GROUP, PLLC

Jere Earlywine

Florida Bar No.155527
fere@kelawgroupcom
KE LAW GROUP, PLLC
P.O. Box 6386
Tallahassee, Florida 32314
(850) 528-6152 (telephone)

~
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istrumentvas reparedvyand
ponrecoringhod areerad
Kew Grow, Puc
[rps
TolasseFonda 32314

Consent and Joinder of Landowner
10 the Establishmentof a Community Development District

“The undersignedisthe owner ofcertain lands morefully deseribed on Exhibit A attached
hereto and made a part hereof(“Property”).

As an owner of lands that are intended to constitute all or a part of the Community
Development District, the undersigned understands and acknowledges that pursuant to theprovisions of Section 130.005, Florida Statutes, Petitioner is required to Include the written
consent to the establishment of the Community Development District of one hundred percent
(100%) of the owners of the lands to be Included within the Community Development District,

The undersigned hereby consents to the establishment of a Community Development
District that will include the Property within the lands to be a part of the Community~~ Development Districtandagrees tofurther execute any documentation necessaryorconvenient
t0 evidence this consent and joinder during the application process fo the establishmentoftheCommunity Development District

“The undersigned acknowledges that the consent will remain in fullforce and effect untilthe Community Development District is established or three years from the date hereof,
Whichevershall first occur. The undersigned further agrees that this consent shalbedeemedtorun with the Property and be binding upon the owner and is successors and assigns 2s to theProperty or portions thereof.

The undersigned hereby represents and warrants that It has taken all actions andobtained all consents necessary to duly authorize the execution of thi consent and Jonder bytheofficerexecuting this instrument.

[SIGNATURE PAGE TO FOLLOW]
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Executed this23dayorSES 2
Witnessed: FUPMIAMILAKES,LLC

| 4 BY: NA
Print Nanfe: 3 "oR 1s:

Wet AL
FenCet,

sare _£C
‘COUNTYOF AlpiTel
The foregoing instrument was cknowlecged before me by mes of physical presence or1 aie
notarization,this23_ Sov ofseedyauzs, Alo an ‘whoappearedbeforemestis day inperson, and whoseRepersonalyKnowito me, or rodurag +-~ =demcaion

oN ALYSMURO "NOTARYPUBLIC,STATE OF E01ER) wooumssontaasenIY Smee one__Glye low
LE memes} (ame ofiotayPub, Pints, Stampedor Tped

‘as Commissioned)

ExhbitA: Legal Description
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Exhibit A:
Lega Description
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EXHIBIT 5
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PROPOSED FACILITIES & ESTIMATED COSTS

[Roadways [s2m000000 [coor Jeoor |
[Water&WastewaterSystems |$2.09000000 [cob [County |

Hardscaping, Landscaping, Irrigation
ee a Eeaene—Te—Teor—

[ConservationAreas |s20000000 [coo coo |
Offsite Improvements $2,900,00000
Work Product / Soft Costs. $2,350,000.00

* Items may alternatively be financed by the Developer and owned/operated by a homeowner's

a
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LAKESIDE AT INDIAN

RIVER

CommunITY DEVELOPMENTDISTRICT

Statement
of

Estimated Regulatory Costs

~
September 2,2021

Provided by
Wthel, HuntandAssociates, LLC

3500 Glas Road, Sue 410
Boe Raton, FL 33431
Phone: S61-571.0010
ow 561.571.0013

Website memehasosnes com
~



~~
STATEMENTOFESTIMATEDREGULATORYCOSTS

10 Inuoduction

11 Purpose and Scope

“This Sutement of Estimated Regulatory Costs ('SERC') supports the peiton to establish the
Lakeside at Indian River Community Development District (‘District’) in accordance with the
“Uniform Community Development District Act of 1980,” Chapter 190, Florida Statutes (he “Act’).
The proposed District will comprise approximately 208.02 +/- acres of land located within Indian
River County, Florida (the "County’) and is projected to contain approximately 320 residential
dwelling units, which will make up the Lakeside at Indian River development (“Project”). The
limitations on the scopeofthis SERC are explicitly st forth in Section 190.002(2)(d), Florida Statutes
("FS") (governing the District establishment) as follows:

“That the processofestablishing such a district pursuant to wniform general law
be fair and based only on factors material ing and financing the service
delivery function of the disirii,_so_that_any matter concerning permitting or
planningofthe development is not material or relevant (emphasis added).

~ 12 Overviewofthe Lakeside at Indian River Community DevelopmentDistrict

“The District is designed to provide public infrastructue, services, and facilis, along with opecation
and maintenance of the same, to a master planned residential development currently anticipated to
‘contain a total of approximately 320 residential dwelling unit,all within the boundariesof the District.
“Tables 1 and 2 underSection 5.0 etal the improvements andownership) maintenance responsibilies
the proposed District is anticipated to construct, operate and maintain.

A community development disrct ('CDD') is an independent unit of special purpose local
‘govemment authorized by the Act to pian, finance, construct, operate and maintain community-wide
infrastrucute in planned community developments. CDDs provide a "solution o the state's planning,
management and financing needs for delivery of capital infrastructure in order to service projected
growth without overburdening other governments and theie taxpayers.” Section 190.002(1)(s), FS.

A CDD is not a substitute for the local, general purpose government unit, .., the city or county in
‘which the CDD lis. A CDD docs not have the permitting, zoning or policing powers possessed by
general purpose governments. A CDD is an alterative means of financing, constructing, operating
and maintaining public infrastructure for developments, such as Lakeside at Indian River

13 Requirements for Statement of Estimated Regulatory Costs

Section 120.541(2), FS, defines the clementsa satementofestimated regulatory costs must contains

(® An economic analysis showing whether the rule directly or indirectly:
1. Is likely to have an adverseimpactoneconomic geowth, private sector job creationof employment,

-~ or private sector investment in excess of $1 millon in the aggregate within 5 years after the
implementation of the rule;
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2 Ts likely to have an adverse impact on business competitivencss, including the abilty of persons
doing business inthe stat tocompetewith persons doing business in other states or domestic markets,
productivity, or innovation in excess of $1 millon in the aggregate within 5 years after the
implementation of the rule; or
3. Ts likely to increase regulatory costs, including any transactional costs, in excessof$1 million in the.
agaregate within 5 years after the implementation of therule.

(©)A good fiith estimate of the number of individuals and entiies likely to be required to comply.
with the rule, together with a general description ofthe types of individuals likely to be affected by the
rile.

(©) A good fith estimate of the cost to the agency, and to any other state and local government
entities, of implementing and enforcing the proposed rule, and any anticipated effect on sate or local

(@) A good faith estimate of the transactional costs likely to be incurred by individuals and entitcs,
including local government entities, required to comply with the requirementsof the rle. As used in
this section, “transactional costs” are direct costs that are readily ascertainable based upon standard
business practices, and include filing fees, the cost of obtaining a license, the cost of equipment
required to be installed or used or procedures required to be employed in complying with the rule,
additional operating costs incurred, the cost of monitoring and reporting, and any other costs
necessary to comply with the rule.

-~ (©) An analysis of the impact on small businesses as defined by s. 288.703, and an analysis of the
impact on small counties and small cities 2s defined in s. 120.52. The impact analysis for small
businesses must include the basis for the agency's decision not to implement alternatives that would
reduce adverse impacts on small businesses. (Indian River County, according to Census 2020, has a
population of 159,788; therefore, it is not defined as a small County for the purposes of this
requirement)

(§) Any additonal information that the agency determines may beusefol.

(© In the statement or revised statement, whichever applics, a description of any regulatory
alternatives submitted under paragraph (1)(8) 1nd a statement adopting the alternative or a statement
of the reasons for rejecting the alternative in favorofthe proposedrule.

Note: the references to "rule" in the statutory requirements for the Statement of Estimated Regulatory
Costs also apply to an "ordinance" under section 190.005(2)a), ES.

20 An economic analysis showing whethertheordinance ditccdy orindirectly:
1. Is likely to have an adverse impact on economic growth, private sector job creation
or employment, or private sector investment in excess of $1 million in the aggregate
within 5 years after the implementation of theordinance;
2. Is likely to have an adverse impact on business competitiveness, including the
abilityofpersons doing business in the state to compete with persons doing business
in othe states or domestic markets, productivity, or innovation in excessof $1 million
in the aggregate within 5 years aftet the implementationofthe ordinance;or

-~ 3. Is likely to increase regulatory costs, including any transactional costs, in excess of
$1 million in the aggregate within 5 years afiet the implementationofthe ordinance.
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The ordinance establishing the District is not anticipated to have any director indirect adverse impact
on economicgrowth,private sector job creation of employment, private sector investment, business
competitiveness, abilty ofpersons doing business in the state © compete with persons doing business
in other states or domestic markets, productivity, or innovation. Any increases in regulatory costs,
principally the anticipated increas in transactional costs as a result of imposition of special
assessments by the District will be the direct result of facilites and services provided by the District
tothe landowners within the District. However, as property ownership in the Distic is voluntary and
all additional costs will be disclosed to prospective buyers prior to sale, such increases should be
consideredvoluntary, self-imposed and offset by benefits received from the infrastructure and services
provided by the District.

21 Impact on cconomic growth, private sector job creation or employment, or private
Sector investment in excess of $1 million in the aggregate within 5 years after the
implementationof the ordinance.

“The purpose for establishmentof the District to provide public facilities and services to support the
development of a new, master planned residential development. The development of the
approximately 208.02 +/- acres anticipated to be within the District will promote local economic
activity, create local value, lead to localprivate sector investment and is likely to result in local private
sector employment and/or localjob creation.

Establishment of the District will alow a systematic method to plan, fund, implement, operate and
~ maintin, for the benefit of the landowners within the District, various public facilics and services.

Such facilities and services, as further described in Secdon 5, will allow for the development of the
land within the District. The provisionofDistrict infrastructure and the subsequent development of
Land will generate private cconomic activity, economic growth, investment and employment, and job
creation. The District intends to use proceeds of indebtedness to fund construction of public
infrastructure, which willbe constructedby private firms, and once constructed,is likey to use private
firmstooperate and maintain such infrastructure and provide services to the landowners and residents
of the District. The private developer of the land in the District will use its pivate funds to conduct
the private land development and construction of an anticipated approximately 320 residential
dwelling units, the construction, sale, and continueduse/maintenance of which vill involve private
firms. While similar economic growth, private sector job creation or employment, or private sector
investment could be achieved in absence of the District by the private sector alone, the fact that the
establishment of the Distic is initiated by the private developer means that the private developer
considers the establishment and continued operation of the Disrit as beneficial (0 the process of
and development and the future economic activity taking place within the District, which in urn will
lead dicey or indircetly to economic growth likely private sector job growthand)or suppor private:
sector employment, ind private sectorinvestmens.

22 Impact on business competitivencss, including the ability of persons doing business
in the state to compete with persons doing business in other states or domestic markets,
productivity, or innovation in excess of $1 million in the aggregate within 5 years afer the
implementationofthe ordinance.

When assessing the question of whether the establishment of the District is likly (© directly or
-~ inditcetly have an adverse impact on busincss competitiveness, including the ability of persons doing

business in the state to compete with persons doing business in other sates or domestic markets,
productivity, or innovation, one has to compate these factors in the presence and in the absence of

4
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the District in the development. When the question s phrased i this manner, it can be surmised that
the establishment of the District is likely to not have a direct oindirect adverse impact on business
competitiveness, productivity, o innovation versus that same development without the District
Simila to: purely private solution, District contracts will be bid competitively as (0 achieve the lowest
cost/best value for the particular infrastructure of services desized by the landowners, which will
ensure that contractors wishing to bid for such contracts ill have to demonstrate to the District the
most optimal misofcost, productivity and innovation. Additionally, the establishmentof the District
for the development is not likely to cause the awed of the contacts to favor non-local providers any
more than if there was no Distict. The District, in is purchasing decisions, will not vary from the
same principlesofcost, productivityand innovation that guideprivate enterprise

23 Likelihood of an increase in regulatory costs, including any transactional costs, in
excess of$1 million in the aggregate within 5 years act the implementationofthe ordinance.

The establishment of theDistrictwill not increase any regulatory cost of the Stateo the County by
virtue that the District will be one of many already existing simila districts within the State and also
oneof amany already existing similae districts in the County. As described in moredetailin Section 4,
the proposed District il pay a one-time fling fee to the County to offset any expenses that the
County may incur in holding a local public hearing on the petition. Similarly, the proposed District
will pay analy the required Special District Filing Fee, which fe is meant © offset any State costs
related to its oversightofall special districts in the State.

“The establishment of the District will, however, directly increase regulatory costs (© the landowners
~ within the District. Such increases in regulatory costs, principally the anticipated increases in

transactional costs a a result of kely imposition of special assessments and use fees by the District,
will be the direct result of facilites and services provided by the District to the landowners within the
District, However, as property ownership in the Distic s completely voluntary, all current propery
‘owners must consent to the establishment of the District and all inital prospective buyers vill have
such additonal transaction costs disclosed t ther prioe (0 sale as required by Sure lav. Such costs,
however, should be considered voluntary, self-imposed, and 1s tradeolf for the enhanced service and.
facilites provided by the istic.

The District will incur overall operational costs related 10 services for infrastructure maintenance,
landscaping, amenity operation and similar items. In the iniil stages of development, the costs wil
likely be minimized. These operating costs will be funded by the landowners through direct funding
agreements or special assessments levied by the Distict. Similarly, the District may incur costs
associated with the issuance and repayment of special assessment zevenue bonds, While these costs in
theaggregate may approach the stated thresholdovera five year period, this would not be unusual for
a Projectofthis nature and the infrastructure and services proposed to be provided by the District will
be needed to serve the Project regardless of the existence of the District. Thus, the Districtrelated
costs are not additonal development costs. Due to the relatively low cost of financing available to
CDDs, due to the tax-exempt nature of CDD debt, certain improvements can be provided more
efficiently by the Distict than by alternative entities. Furthermore, it i important (0 remember that
such costs would be funded through special assessments paid by landowners within the Distsct, and
would not be a burden on the taxpayers outside the District nor can the Distsict debt be debt of the
County ot the Stat.

~
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3.0 A good faith estimateofthe numberof individuals and entities likely (0 be required to
comply with the ordinance, together with a general descriptionofthe types of individuals
likely to be affected by the ordinance.

“The individuals and entities likely to be required to comply with the ordinance or affected by the
proposed action(ic. adopionofthe ordinane) can be categorized, as follows: 1) The Sate of Florida
and ts residents, 2) Indian River County and is residents, 3) curcent property owners, and 4) future
property owners.

a The Sueof Florida

“The State ofFlorida and is residentsandgeneral population will notincur anycompliancecosts related
to the establishment and on-going administration of the District, and vill only be affected tothe cxtent
that the State incurs those nominal administrative costs outlined herein. The cost of any additonal
administrative services provided by the State a a resultofthis project wil be incurred whether the
infrastructure is financed through a CDD of any alesnaiive financing method.

bh Indian River County, Florida

“The County and its residents not residing within the boundaries of the Distict wll not incur any
compliance costs related to the establishment and on-going administration of the District other than
any one-time administrative costs outlinedherein, which wil be offset by the filing fee submitted to
the County. Once the Distic s established, these residents wil not be affected by adoption of the

~ ordinance. The cost ofany additional administrative services provided by the County as a result oftis
development vill be incurted whether the infrastructure is financed through the Districto any
altemative financing method.

ce Cument Property Owners

“The curtent property owners of the lands within the proposed District boundaries will be affected to
the extent that the District allocates debt for the construction of infrastructure and undertakes
operation and maintenance responsiblity for that infrastructure.

4 Future Property Owners

The future property owners are those who will own property in the proposed District. These future
property owners will be affected to the extent that the District allocates debt for the construction of
infrastructure and undertakes operation and maintenance responsibilty for that infrastructure

“The proposed District will serve land that comprises an spproximately 208.02 +/- acremasterplanned
residential development currently anticipated to contain a total of approximately 320 residential
dwelling units, although the development plan can change. Assuming an average densityof 3.5 persons
per residential dwelling uni, the estimated residential populationofthe proposed Distict at build out
would be approximately 1,120 +/- and all of these residents as well as the landowners within the
District willbe affected by the ordinance. The County, the proposed District and certain state agencies
will aso be affected by or required to comply with the ordinance as more fully discussed hereaficr.

-~
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40 A good faith estimate of the cost to the agency, and (© any other state and local
government entities, of implementing and enforcing the proposed ordinance, and any
anticipated effect on state or local revenues.

The County is establishing the District by ordinance in accordance with the Act and, therefore, there
is no andcipated effect on state o local revenues.

41 Costs to Governmental AgenciesofImplementing andEnforcing Ordinance

Because the result of adopting the ordinance is the establishment of an independent local special
purpose goveznment, there will be no significant enforcing responsibil of any other government
entity, but there will be various implementing responsibilies which are identified with their costs
herein

The cost to state eniites to review or enforce the proposed ordinance wil be very modest. The
District compris Iss than 2,500 acees and is located within the boundarisofIndian River County.
Therefore, the County (and rot the Florida Land and Water Adjudicatory Commission) will review
and act upon the Petition to establish the District, in accordance with Section 190.005(2), FS. There
are minimal additonal ongoing costs to variousstate entities to implement and enforce the proposed
ordinance. The costs to various sate entiis to implement and enforce the proposed ordinance relate
strictly to the receipt and processingofvarious reports that the District s required to file with the

-~ State and its various eniitcs. Appendix A list the reporting requirements. The costs (0 those state
agencies that wil receive and process the District reports are minimal because the District is only
one of many governmental units that are required to submit the various reports. Therefore, the
‘marginal costof processing one additional setofreports is inconsequential. Additionally, pursuantto
section 189.064, FS, the District must pay an annual fee to the State of Florida Department of
Economic Opportunity which offsets suchcosts.

Indian RiverCounty,Florida

“The proposed land for the Distict s located within Indian River County, Florida and consistsofless
than 2,500 acees. The County and is saff may process, analyze, conduct a public hearing, and vote
upon the petition to establish the District. These activities will absorb some resources; however, these
costs incurred by the County will be modest fora number of reasons. First, review of the petition to
establish the District does not include analysis of the project self. Second, the petition selfprovides
‘most, if not all, ofthe information ncedied forastaff review.Third, the County already possesses the
staf needed to conduct the review without the need for new staff Fourth, there is no capital required
to review the petition. Fifth, the potential cost ate offsct by a filing fcc included with the petition to
offset any expenses the County may incurin the processingofthis petition. Finally, the County already
processes similar petitions, though for entirly different subjects, for land uses and zoning changes
that are far more complex than the petition to establisha community development district.

The annual costs to the County, becauseofthe establishment of the District, ae alsoverysmall. The
Disticti an independent unit of local goveznmen. The only annual costs the County faces are the
minimal costs of receiving and reviewing the reports tha the District is required to provide to the

-~ County, o any monitoring expenses the County may incur if establishes a monitoring program for
govemmental entities.
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42 Impacton State and Local Revenues

Adoption of the proposed ordinance will have no negative impact on state or local revenues. A CDD
is an independent unit of local government. It is designed to provide infrastructure facilis and
services to serve the development project and it has ts own soutces of revenue. No ste ot local
subsidies are required or expected.

Any non-ad valorem assessments levied by the District will not count against any millage caps imposed.
on other taxing authorities providing services to the lands within the Distict. Tt s also important to
note that any debe obligations the Distict may incurarenot debs of the State of Florida or any other
unitof local goverment, including the County. By Florida law, debis of the District ar strictly its own
responsibilty.

50 A goodfaith estimateofthe transactional costs likely to be incurred by individuals and.
entities, including local government entities, required to comply with the requirementsofthe.
ordinance.

Table 1 provides an outline of the various facilis and services the proposed District may provide.
Financing for these facilites i projected to be provided by the District.

Table 2 llustates the estimated costsof constzuctionofthe capital facilis, outlinedin Table 1. Total
costs of construction for those facilites that may be provided are estimated to be approximately
$22,434,000.00. The District may levy non-ad valorem special assessments (by a variety of names) and

-~ may issue special assessment bonds to fund the costsofthese fails. These bonds would be repaid
through non-ad valorem special assessments levied on all developable properties in the District that
may benefit from the District’ infrastructure progeam as outlined in Table 2.

Table 1

LAKESIDE AT INDIAN RIVER COMMUNITY
DEVELOPMENT DISTRICT
Proposed Facilities and Services

FACILITY FUNDEDBY ~~ OwnepBy MAINTAINED
‘StormWater Management bb COD OD.
Roadways DD* COD” OD”
Water & Wastewater bb County County
Undergroundingof Conduit OD. cDD COD.
Hacdscaping, Landscape, TOD" CDD* DD"
Inigasion
Rmeniies__ebbrcob COD~
Conservation Areas COD DD. DD.
Offsite Improvements COD. County County
“ics may alternatively be fmanced by the Developer 3ndowned operated by a Bomeawaces asiociton

-~ Prospective future landowners in the proposed District may be required to paynon-ad valorem special
assessments levied by the District to provide for facilis and secure any debt incurred through bond
issuance. In addition to the levy of non-ad valorem special assessments which may be used for debt
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service, the District may also levy a non-ad valorem assessment to fund the operations and
maintenance of the District and its facilities and services. However, purchasingaproperty within the
District or locating in the District by new residents is completely voluntary, so, ulimaiely, all
landowners and residents of the affected property choose to accept the non-ad valorem assessments
as. tradeoff fo the services and facilites that the District vill provide. In addition, sate law requires
all assessments levied by the Disteict to be disclosed by the initial seller to all prospective purchasers
of property within the District.

A CD provides the property owners with an alternative mechanismofproviding public services;
however, special assessments and other imposiions levied by the District and collected by law
represen the transactional costs incurred by landowners as a result of the establishment of the
District. Such transactional costs should be considered in termsofcosts likely to be incurred under
alternative public and private mechanisms of service provision, such as other independent special
disicts, County or its dependent districts, or County management but financing with municipal
service benefit units and municipal servic taxing unit, or private entities, all ofwhich can be grouped
into three major categories: publi district, public other, and privat.

With regard to the public services delivery, dependent and other independent special districts can be
used to manage the provisionofinfeastructure and services, however, they are limited in the types of
services they can provide, and likely it would be necessary to employ more than one distit to provide
all services needed by the development.

Other public entities, such as cies, are also capable of providing services, however, their costs in
~~ connection with the new services and infrastructure required by the new development and, transaction

costs, would be borne by all taxpayers, unduly burdening existing taxpayers. Additionally, other public
entites providing services would also be inconsistent with the State's policy of "growth paying for
growth".

Table 2

LAKESIDE AT INDIAN RIVER COMMUNITY
DEVELOPMENT DISTRICT
Estimated CostsofConstruction

CATEGORY COST
Storm Water Management $537500000
Roadways 5212000000
Water & Wastewater 5299000000
UndergroundingofConduit $435,000.00
Hardscaping, Landscape, Irrigation 202500000

Amenities 530000000
Conservation Areas $200,000.00
Offsite Improvements 5290000000
Professional Services 5235000000
Contingency $5759,00000
Total $22,45400000

-~
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Lastly, services and improvements could be provided by private entities. However, their interests are
primarily to eam short-term profits and there is no public accountability. The marginal benefits of tax-
exempt financing udlizing CDDs would cause the CDD to utlize its lower transactional costs to
enhance the quality of infrastructure andservices.

Inconsidering transactional costsof CDDs, it shall be noted that occupants ofthe lands to be included
within the District ill receive three major classes of benefit.

First, those residents in the District will ceive higherlevel of public services which in most instances.
will be sustained over longer periods of time than would otherwise be the case.

Second, a CDI is a mechanism for assuring tha the public services will be completed concurrently
with development of lands within the development. This satisfies the revised growth management
legislation, and it assures that growth pays for scl without undue burden on other consumers
Establishment of the District will ensure that these landowners pay for the provision of facilis,
services and improvements to these lands.

Third, a CDI is the sole formof local governance which is specifically established to provide CDD.
landowners with planning, construction, implementation and short and long-term maintenance of
public infrastructure at sustained levels of service.

“The cost impact on the ulimate landowners in the development is not the tot cost for the District
-~ 0 provide infrastructure services and facilis. Instead, itis the incremental costs above,ifapplicable,

what the landowners would have paid to install infrastructure via an altemative financing mechanism.

Consequently, a CD provides property owners with the optionof having higher levels of facilis
and services financed through self-imposed revenue. The District s an aliemative means to manage
necessary development of infrastructure and services with related financing powers. District
‘management is no more expensive, and often less expensive, than the alternatives of various public
and private sources.

6.0 An analysisof the impact on small businessesas definedby Section 288.703, ES, and
‘an analysisofthe impact on small counties and small cities as defined by Section 120.52, F.S.

“There will be lie impact on small businesses because ofthe establishment ofthe District. Ifanything,
the impact may be positive because the District must competitively bid al of its contracts and
competitively negotiate al of its contracts with consultants over statutory thresholds. This affords
small businesses the opporaunity to bid on District work.

Indian River County has a population of 159,788 according to the Census 2020 conducted by the
United States Census Bureau and is therefore not defined 1s 2 "small” county according to Section
120.52, FS. It can be reasonably expected tha the establishmentofcommunity development district
for the Lakeside at Indian River development will not produce any marginal effects that would be:
different from those that would have occurred if the Lakeside at Indian River development was
developed without a community development district established for it by the County.

~~ 70 Any additional useful information.
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‘The analysis provided above isbased on a straightforward application of economic theory, especially
as it relates 10 tracking the incidence of regulatory costs and bencfit. Inputs were received from the
Petitioner's Engineer and other professionals associated with the Petitioner.

In relation to the question of whether the proposed Lakeside at Indian River Community
Development District is the best possible alternative to provide public facilites and services to the
projectthereareseveral additional factors which beat importance. As an alternative to an independent
district the County could establish a dependent distict for the areaofestablish an MSBU or MSTU.
Either of these altematives could finance the improvements contemplated in Tables 1 and 2 in a
fashion similar o the proposed District.

‘Thereare a numberof reasons whyadependent distictis not the best alternativeforproviding public
facilites and services to the Lakeside at IndianRiverdevelopment. First, unlikeaCD, his alternative
would require the County (0 administer the project and its facilis and services. As a result, the costs
for these services and facies would not be directly and wholly attributed to the land dircetly
bencfiting from them, as the case would be with a CDD. Administering a project of the size and
complexity of the development program anticipated for the Lakeside at Indian River development is
asignificant and expensive undertaking,

Second, a CDD is preferable from a govemment accountability perspective. With a CDD, residents
and landownersin the District would have a focused unitof goverment ultimately under their direct
control. The CDD can then be more responsive to resident needs without discupting other County
responsibilities. Bycontrastifthe Countyweretoestablish and administeradependent special district,

-~ then the residents and landowners of the Lakeside at Indian River development would take their
grievances and desires to the County Commissionmeetings.

‘Third, any debt of an independent CDD is stricdly that CDD's responsibility. While it may be
technically true that the debt of a County-established, dependent special district is not strictly the
County's responsibilty, any financial problems thata dependent special district may have may reflect
on the County. "This will not be the case if s CDD isestablished.

Another alternative to a CDD would be for a Property Owners’ Association (POA) to provide the
infrastructure as well as operations and maintenance of public facilities and services. A CDD is
superiortoa POA for a varietyof reasons. First, unlikeaPOA,aCDD can obtain low-cost financing.
from the municipal capital market. Second, a a government entity a CDD can impose and collect its
assessments along with other property taxes on the County's real estate tax bill. Therefore, the District
isfar morc assured of obtaining its needed funds than is a POA. Third, the proposed Districti aunt
of local government. This provides a higher level of transpaency, oversight and accountability and
the CDD has the abilty to enter into interlocal agreements with other unitsofgovernment.

80 Adescriptionofany regulatory alternatives submitted under section 120.541(1)(a), F.S.,
anda statement adopting the alternative of a statement of the reasons for rejecting the
alternative in favor ofthe proposed ordinance.

No written proposal, statement adopting an alternative or statement of the reasons for rejecting an
alternative have been submitted.

-~ Based 8sed upon the information provided hezcin, this Statement of Estimated Regulatory Costs supports
the petitionto establish the Lakeside at Indian River Community DevelopmentDistrict.
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COUNTYOFPalmBeach

-~ ‘The foregoing Instrument was acknowledged before me by meansof G3 fihysical presence or Oonline notarization, this [%_ day ofSpbaber 2021, by Sahn Coo asaSeKnowntomeor[produced asIdentification.
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