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California, [I

16 I»
Plaintife, NOTICE OF MOTION AND MOTION TO

17 WITHDRAW AS COUNSEL OF RECORD; | | .
“ v. DECLARATION OF JOSE A. HAEZ AND

GABRIELLE MCCABE; MEMORANDUM OF |
19 Yorai Benzeevi, Alan Germany, and| POINTS AND AUTHORITIES

Bruce Greene,
20 DATE: October 20, 2021

Defendants TIME: 8:30R4
21 DEPT: 5
2

||70 THE ABOVE-ENTITLED COURT; TO TIM WARD, DISTRICT ATTORNEY FOR Lo
i

24| THE COUNTY OF TULARE, AND TO HIS APPOINTED DEPUTY: i

2 PLEASE TAKE NOTICE that on October 20, 2021, at the hour of | :

26(8:30 a.m., or as soon thereafter as the matter may be heard in

27| pepartment 5 of the above-referenced Court, counsel for Defendant,
2

TT VEORANDUM IN SUPPORT OF NOTIONTO WITHDRAW



190s A. Bacz and Gabrielle Hecabe, will sek to withdraw as
2| attorneys of record in this matter. |

4|| freely assented to termination of the representation. The motion He

5[|will be based on this notice of motion, the attached memorandum of

6|potnts and authoricies served and filed herewith on such
7 supprenental memoranda ox points and authorities as may be filed
g[ with the court, or stated orally at the conclusion of the hearing,
5on a11 the papers and records on file in this action, and on such

lof 07al and documentary evidence as may be presented at the hearing on
11 the motion.
12 pated: october 6, 2021 Respectfully submitted,
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1 Pro Hac Vice
8

19

20

21

2 .o
n | :
Ed '

= by
26.

7
28

4 '
TMEMORANDUMINSUPPORTOFMOTIONTOWITHDRAW | }



1 DECLARATION OF JOSE A BAEZ & GABRIELLE MCCAZE
2 |
. We, Jose A Bacz and Gabrielle McCabe declare as follows: |
\ 1. We are attorneys at law, licensed to practice law in all I
’ the Courts of the State of Florida. te
6 2. We were approved to represent Dr. Benzeevi pro hac vice on !
7 February 17, 2021.
s 3. Dr. Benzeevi is also represented by local counsels Oliver

° W. Manger, Peter M. Jones and Christopher A. Iisieski from

a 4. A demurrer hearing is pending oral arguments on 10/20/2021.| |
» 5. Granting this request will mot be an injustice but will be |
14 in the best interest of Dr. Benzeevi. |
15 6. This is not a sitvation vhers Dr. Benzeevi would be }
16 prejudiced by this withdrawal. z,
17 7. Withdrawal is mandatory where the client terminates the .
1 representation. Fracasse v. Brent (1972) 6 Cal.3d 784.

= continue to serve as counsel for Dr. Benzeevi.
» 5. Dr. Benzeevi consents to the requested withdrawal and |
2 substitution of counsel.
x !1

10. Based on the foregoing, we respectfully request to withdraw || ©
® as Dr. Benzeevi’s attorneys of record i
2% 1,
7
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1 We declare under the penalty of perjury that the foregoing is

2/[ true and correct. Executed this 6th day of October 2021. 7’

; |
: Ag :
:
8

19] o1sver w. Wanger,

:
3B !

.
16 | *

:
18

19

20 °

2

n

24 vl

” E
26 ie

27,

28

Sm————



|
i

Vconisete for Doeritont, wiintte the Sotivwiny potrts ant sesso| 1
alin support of the motion for leave to withdraw as attorneys: Pe
3 1 .

4 1THE CODE OF CIVIL PROCEDURE PROVIDES .
i EOR THE WITHDRAWAL OF AN ATTORNEY ':
§ UPON APPLICATION OF THAT ATTORNEY |

ne Code of Civil Procedure §284 states:

8 “The attorney in an action or special proceeding may be

? changed at any time before or after judgment or final
2 determination, as follows:

ig ".2. Upon order of the court, upon the application of

Iz either client or attorney, after notice from one to the

iB other." i

" This section is applicable to criminal cases as well as civil i

15|1itigation. (Re Haro (1969) 71 Cal 2d 1021, 1029, 80 Cal Rptr 588, th

16] 458 2d 500.) |

17 There is no authority preventing an attorney from withdrawing

18] from a case when withdrawal can be accomplished without undue

19] prejudice to the client's interest. (Ramirez v. Sturdevnat (1994) 26

20] car. app. 4 904, 915.)
21 The California Rules of Professional Conduct Rule 1.16(b)(6)

22 states that a lawyer may withdraw from representing a client if the ||
23| client knowingly and freely assents to termination of the ;
24] representation. "
Bl nee catornie toe he chien as the sige to motshaseer ||
2 his or her attorney at any time with or without cause. As the *
2
2
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| |Gebifornia Supreme Cours explained in Fracases v. ent (1972) i
Ve car.2a 708, 750 1200 cat.rper. 3051:
.

It has long been recognized in this state the client's |‘ et aia 1
absolute(.] (Code Civ. Proc., § 264[.)). In discussing the | |

s unique relationship between attorney and client, this court »: SE ray at ob ee asee Te rho Sr Ss Snr, IAIRAeeA ra
8 relation between them is such that the client is justifiedFr A ENE
5 have sbsotute confidence in either the integrity or ihe; eaten or win tonnes oF the srtemnt Tax Tacs thatrout as sovaerad vatonbie.scrvioas union nis\ reagents or Thee the. olLem os" tnauvies: to nim smeretor, |Seem oe poeta ang oor2 pol A A ARK CHA JR

{Citations omitted.)
13

1 Based on the foregoing, counsels for Dr. Benzeevi respectfully Cy
15 requests this Court's permission to withdraw as attorneys of record. |!
16

17] bated october ew, 2021.
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, PROOF OF SERVICE

y My business address is 265 East River Park Circle, Suite 310, Post Office Box i ‘
2|28340, Fresno, California 93729. 1am employed in Fresno County, California. | am over the|
3| ge of 18 years and am nota party to this case. i
4 On the dat indicated below, 1 served the foregoing documeni(s) decribed ss |

NOTICE OF MOTION AND MOTION TO WITHDRAW AS COUNSEL OF RECORD; | |
3| DECLARATION OF JOSE A. BAEZ AND GABRIELLE MCCABE; MEMORANDUM
6||OF POINTS AND AUTHORITIES on all interested parties in this action by placing a true

copythereofenclosed in sealed envelopes addressed as follows:
7

Tim Ward
8| TULARE COUNTY DISTRICT

ATTORNEY
9|| Trevor I. Holly, Esq.

Deputy District Attor10| 227 Mooney Blvd,Room 224
Visalia, CA 9329111 | Telephone: (559) 636-5494
Fax: (559) 730-2658

12| Email: tholly@coulare.caus

1 Kevia Rooney, Bsa. :
14|| Hammerschunidt Law Corporation

2445 Capitol Strest, Suite 150 ,
15| Fresno, CA 93721
16| Telephone: 559) 233.5333 i

Fax: (559) 233-4333
17| Email: kevin@hammeriavieorp.com

18| David Scheper, Esq.
Lo|| Jeffrey Stinfeld, Esq.

WINSTON & STRAWN LLP
20| 3335. Grand Avenue

Los Angeles, CA 90071-1543
21|| Telephone:(213)615-1715
2|| Email: dscheper@winstoncom !

Email: [isteinfeld@winston.com |
2
24 _x (BY MAIL) Tam readily familiar with the business’ practice for collection |
" and processing of correspondence for mailing, and that comespondence, with || ©

postage thereon fully prepaid, wil be deposited with the United States Postal 1| ©
2 Service on the date noted below in the ordinary course of business, at Fresno, |

California.
27

Xx (BY ELECTRONIC MAIL) I caused delivery of such document(s) to be
8 delivered to the electronic address(es)ofthe addressee(s)
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:
(BY PERSONAL SERVICE) I caused delivery of such envelope(s), by hand, to | |

1 the office(s)of the addressee(s). '

2 (BY OVERNIGHT COURIER) I caved the above-referenced envelope)jo ||
3 be delivered 10 an overnight courier service for delivery to the addressees). 1i
4 EXECUTED ON October 18, 2021,at Fresno, California. !

SI EDERAL) I declare thar 1 am employed in this office ofa member of the
6 barofthis court at whose direction this service was made.
9
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