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To: The Director be 7/29/82 ro
naClassifie lp Ss—— Thi

Em SECRET <=
Ne . rate

Subject: REQUEST. FROM FREE CONGRESS RESEARCH ApEDUCATION FOUNDATION er
‘THAT DIRECTOR FOR A CRIMINAL JUSTICE BOO! bE
A CHAPTER ON THE FREEDOM OF INFORMATION ACT (FOIA) AND THE BIC
NEED FOR AMENDMENTS

PURPOSE: To advise of this epg UN
a DETATLS: By letter (attached) dated hrs Me. Paul
a Weyrich, President, Free Congress Research and Education
2 Foundation advised that the Foundation's Judicial Reform

8 Project 1s preparing a publication concerned with criminal
justice and the need for certain reforms. Mr. Weyrich hasEBEB asked the Director to submit a chapter for this publication
which will address the FOIA, 1ts impact on the FBI and the

a need for amendments. In this letter, Mr. Weyrich advised that
Attorney General Smith, Senators Hawkins and Zorins!

411 be contribiting articles to this book.
g Special Counsel, Office of Legal Policy, DOTS

at e Attorney General would be contributing an article on
habeas corpus).

On 7/26/82, Mr. Randy Rader, counsel, Subcommittee
on the Constitution, Senate Judiciary Committee, who was
mentioned as a point of contact in Mr. Weyrich's letter, was
telephoned concerning this request. Mr. Rader advised he was
a consultant for the group. He further that, in
addition to the above contributors, Mr. and Senators
Laxalt, Hatch and Grassley will be con reicles as
well as 6 or 7 law professors. He advised that some of the topics
being addressed in this book are the exclusionary rule, bail
reform, tort claims (Senator Grassley), the insanity defense,
ete. Only Director Webster has been asked to contribute on
the FOIA. Mr. Rader also advised that the Chapter should be
about 20-30 pages double spaced and should be submitted by

; Labor Day to permit Pe by early winter.
CoN if —

“Ll - Mr. Monroe - Enc. 2
VY 1 Zhe Young mmo i RET

1 wes c. ie
+2 De 5002 en FER
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. FEQERAL BUREAU OF INVESTIGATION Mr Mellen
UNITED STATES DEPARTMENT OF JUSTICE oy oto

© Touly 30, 1982 J—
Mr. Groover _________
Me. Kellohor

Judge, Me. McKenzie —
Meo Mintz

ached memorandum Mes MOE
notes the receipt of a \~ owaitey be

etter from Paul M. Weyrich, He Revell 7
President of the Free Congress Mr. Stames
Research and Education Foundation,’ Young
in which Weyrich requested you Me, Haynes ———
prepare a chapter on the FOIA oe Hotis
for an upcoming criminal justice en Andrews
book to be published by the \ to. Douglas
Foundation. Records Management Me. Conte
Division recommends that a chapter. Rm.-
on the FOIA be prepared for the Hise Dovingmm
you to be submitted to the —_—
Foundation, but RMD recommends

that the responsibility for the preparation be
assigned to the appropriate unit of the Office of
Congressional and Public Affairs with input and
assistance from Records Management Division's FOIPA
Section. RMD indicates that this has been the
practice in the past, but I would simply recommend
that it be made clear that The SesooneihiTiey should
be joint, since RMD has the expertise in this area.

Mr. Weyrich indicated that there is a mid- to late-
August deadline, so I believe that the work should
begin on the project. I am trying to locate a copy
of the first book before you give a final commitment
to this project, but I am not overly concerned about
the propriety of your offering a chaper for publica- |
tion, since Ed Meese, the Attorney General, and 1
Senators Laxalt, Hatch, and Grassley will all be |
contributing as well. I will obtain a copy of the
first réporf~and prepare a letter to Mr. Weyrich upon
youroa disapproval. |

OOE—ALL INFORVATIR] CONTAINED
REn| /FREE CONGRESS rohlEREIb! Uy IFIED

DATE SZL/ 15” RYZE copicsy”
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« «~. drrice oF one @lf . Mr Colwell

. FEDERAL BUREAU OF INVESTIGATION  , Mr. Mullen —
UNITED ‘STATES DEPARTMENT OF JUSTICE Mr.OMo

NE Mr. Bayse
Mr. Groonloof
Me. Groover

* Mr. Kellohor —

Judge: Mr. McKenzie
Me Mintz

I obtained a copy of A Blueprint MmMeme———
for Judicial Reform for you to Mv O'Malley ————
browse through. You will recall M-Revell ————

that Mr. Paul Weyrich of the FredStomes ————
Congress Research & Education Mr. Young—

Foundation has asked you to Mr. Haynes—
contribute to the second Me.Hotis
"Blueprint." Mr. Andrews

Ms. Douglas—

Please return the book to me and Mm Gents—
I will see that it is returned °'oRm —
to Mr. Randy Rader of Senator Miss Devine b6

Hatch's staff. b7C
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A review of FBI indices revealed no record on the |
Free Congress Research and Education Foundation, FBI records i
aid reveal that Mr. Weyrich, in 1963, was program director
for WAXO-FM in Kenosha, Wisconsin and had requested a Bureau
spokesman appear on a fadio program to discuss communism.
{ihe request was declined), [Burner FBI files reveal that
in January of 1958, while Préss Secretary to Senator Gordon
Allott, Mr. Weyrich met with a Press Counselor from an area
embassy] in avticle (attachedin. she Washington Fost on = wn
July 28, 1982, indicates that the Free Congress Foundation is
2 conservative group, which along with the Moral Majority,
sponsored Family Foram IT which had as its purpose teaching
participants to influence politics. (The forum consentrated
an economic and social issues). |

RECOMMENDATION: That Records Management Division comment |
on Whether or Hot the requested chapter on the FOIA should |
be prepared for inclusion into referenced book,lir. Weyrich should |
be advised accordingly. |

] avnove pom ese— {RCT b6 |
om—— Glico be

oer apie |
Em it Fei. .

ns Wt

* -2- .



soem WY @ ®

Memorandus to The Director SE vee
Re: Request from Free Congress Research and Education Foundation

that Director Webster Furnish for a Criminal Justice Book
a Chapter on the Freedom of Information Act (FOIA) and the
Need for Amendments

ADDENDUM OF RECORDS MANAGEMENT DIVISION (RMD), 1/21/82

Records Management Division (RMD) recommends that a chapter on the
FOIA be prepared for the Director to be submitted to the Free Congress Research
and Education Foundation's publication on criminal justice. RMD recommends,
however, that responsibility for preparation of the Director's article be assigned
to the appropriate unit of the Office of Congressional and Public Affairs, with
input and assistance being provided by RMD's FOIPA Section, as has been the
case in the past.

NOPROVED: Ae.San. Laborsory__
Cm, wooo

[or da |
Boe. AOEKt pon va,
era ADI. Intpscion___ Tach, Sone.
Ero ADLESaTwangT
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August 3, 1982

J 7
. uss

1, auWiveysicn Losin,
v President

1 (Y FzonCoparessResearch and
= _rducationFoundation721 Second Strect, Wo-

| Washington;DiCi—20002

Deartir,Weyrich:
I an ploased to accept your invitation to contribute

a chapter on the Freedom of Information Act to yourFoundation's upeoning edition of ABluoprint For Judtetalorn. YmforJura
i Wo will proceed along tho lines cuggostod in your
h letter of July 13, 1982, by preparing a detailed discussion

|! of the problems that the Freedom of Information Act poses forlav onforcenent agencies, followed by a discussion of several
proposed amendments to the Freedom of Inforration Act tocorrect the problems, In addition, wo have notad the mid- be
to late-August deadline. bIC

I 100k forward to hearing from you in tho near future,
li and would welcome any further suggestions or comments that youright hava. yy .
| wn fli -3Ancorely,
3 loti plntS .

\ William Ri. Webster
cit Ko? Directorar ania
EEE aguet? .why OY| gil - fir. Randy Rador oe

| wi, "1 - Mr. Monroe = D. 0.|r) = Mr. Young sotFGYP ©
HOST = Mr TOR=FRec.Mga. = Mr. m=inl} Ps !iz Devine Ps ,
i 8 /
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| N September 14, 1982
[Ze- £52 sory

r tr. Paul 1Weyrich
| resident
| Gree Congress Reasarch and
| EducationFoundation —-721 Second Street, N.E;
| Washington, D. C. 20002
| Dear Mr. Weyrich: -

: Attached is the chapter on the Freedom of Information
Act (FOIA) which vas prepared at your request for the upcoming.:-

i edition of "A Blumprint For Judicial Reform.” ~
| The FBI continues to support amendments to the FOIA *
i to enable us to better protect certain law enforcement and
| foreign counterintelligence information. IT appreciate the

opportunity to address for your publication some of the FBI'S
concerns with the FOIA and to make certain recommendations for
amending the Act. If I can be of any further assistance, please

L 0 not hesitate to contact me.
[| sincerely, prg Go). /ss. 11-67775 4

. an A
I William H. Webster ng

Director i :

Enclosure re e| Mr. Monroe (Enon, 1 - Mr. Young (8nc.)
» 6 \ 1 - Miss Devine (Enc.)
 ETRl Sots: attached artoid’prepared jointly by the Training and Research

Mibu." Unit, Records Management Division, and by the Research Unit, OCPA.
y ide-t—Bditorial input also provi ssional Affairs Unit andfin" —Reading Room, OCPA, and by Special Assistant to the

iiiDirector. Article prepare RCE with our agreement £0 do $0 by
| Lwin 8/3/82 letter to Mr. Weyrich, who requested such an article by his letter
| HASTE 7/13/82. Bufiles do not contain reference to the Foundation. Based| kw Zon available information, Bufiles do not contain reference to Mr. Weyrich.
Ti 2) lomo dam dani Loanir " 7 Gln unaiz melded i rei
feta [BeOS wen Ten Sond

Eee Aoi, lah TumEe ALES (oaidev pure ATS OT,
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OFFICE OF DIRECTOR Me. Colwell
[ FEDERAL BUREAUoF mvestioaTion (iffy Me. Mollon

UNITED STATES DEPARTMENT OF JUSTICE! MeOwo
September 13, 1982 Mr. Bayse

Mr. Groenloaf :
Mr. Groover ~ «

Judge, Laboratory
Mr. McKenzie

Attached is the chapter that was Mr Mintz

prepared for you on the Freedom Mr Monroe—
of Information Act for inclusion Mr. O'Mally
in the Free Congress Research Me. Revell
and Education Foundation's * Mr.Stemes

"Blueprint For Judicial Reform." Mr. Youwmg

The recommendations in the Mr. Haynes

chapter are fairly consistent Mr. Hotis

with the Administration's Mr. Andrews

proposals for amending the FOIA, Ms.Dougles
but the recommendations are very MrnGems___
general and do not concede the  Tole.Rm.
points’that have been given up Miss Devine
‘in the Senate Judiciary
Committee's markup of the bill.
For example, you continue to support legislation
which would modify the disclosure provisions for
records relating’ to organized crime, terrorism,
and foreign counterintelligence. .

I believe ‘that''the 'drticle will preserve the
Bureau's position for future legislative battles,

and is general enough to be consistent with the
Administration's proposals| for revisions this year.

b6
. bic

Fo1/00s
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As you can see, the Judge signed off
on the article concerning FOIA but he

: requests two changes in the article.
First, he asked that a sentence be |
added at the end of the article (I
assume the last sentence of the conclu-
sion) which says "Surely a balance can
be struck which more rationally supports |
our future as a land of ordered liberty."
He also suggests a footnote acknowledging
the assistance of_ in the prepara-
tion of this article. He notes that this
acknowledgement can include divisions if
more than three or four names are involved.
Since the addition of a footnote at the
beginning would require us to renumber
all the footnotes, I suggest that we
handle this acknowledgement through an
asterisk.

Would you please revise the article
accordingly.

|

| Cle sede.

|
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THE FREEDOM OF INFORMATION

ACT -- CHANGES NEEDED

. by

William H. Webster®

During the last two decades, ve have witnessed the

emergence of a growing insistence that the people are entitled

to know what their Government is doing, and that the information

it possesses should be accessible to them. This insistence vas

manifested in the enactment of the Freedom of Information Act

(FOIA). The FOIA provides access to Government records by

individuals and sets forth justification for the Government to

protect certain items of information. This legislative intent
is a noble one. However, in practice the administration of the

FOIA has created severe problems for agencies in the executive :

branch of Government and the citizens we serve. \

When the FOIA went into effect in July, 1967,' it \

exempted many records from access, including investigative ]

files. As a result, the FBI initially received few FOIA
requests.2 However, following the 1974 amendments it was cd

used with increasing frequency by many individuals seeking every “iy |

Enc AD Atm *The assistance of the Research Unit, Office of  [ .
full— Congressional and Public Affairs, and the Freedom of Informatitnd , I
Sua®— Privacy Acts Section, Records Management Division, Federal I
Naim Bureau of Investigation, in the preparation of this article is /
Gm— acknowledged. — i TH

[ot— 21 ALEE lm wood | Zi. o FILES. Se—— 1 - mr. Young Of y 1 x
\ ices 1 = Miss Devine v4 Lal a

"oini— NOTE: Enclosure to letter NE to Paul Weyrich, A
mem President, Free Congress Research and Education Foundation, i

| Iw—  Gashington, D.C. J (9977 i
Topin= lashinsy - /

NL Prectors Soy — MATCHES 7a -\ FI ¢ = /



: imaginable kind of record held by the executive branch. The law
"does not include the records of the legislative or judicial

branch.

By the early 1970's, public sentiment concerning

Government secrecy prompted Congress to review the Act.

Ultimately, to make the FOIA more effective and responsive,

. congress amended the law in 1974. As a result, Federal law

enforcement agencies were required to disclose many records

that had previously been exempted from FOIA disclosure.

It is certain that Congress intended the 19743

amendments to strike a better balance between the need to

‘disclose information to ensure an informed citizenry and the

© need to protect information in the interests of national

security and effective law enforcement. However, our

experience establishes that while the 1974 amendments have con-

tributed to open government, they have done So at the cost of

effective government. While the FBI is committed to the basic :

concept of public disclosure, the FOIA continues to have a

debilitating effect on FBI investigative operations which must

be rectified.

The 1974 amendments to the FOIA significantly

: modified the Federal disclosure law. Specifically, the changes

in exemption (b)(7), designed to cover law enforcement records,

4 greatly affected the FBI. They provided that investigatory .

records could be withheld only if dissemination would result in |

any of six specific harms: °

2



...investigatory records compiled for law enforce-
ment purposes, but only to the extent that the pro-
Auction of such records would (A) interfere with
enforcement proceedings, (B) deprive a person of
a right to a fair trial or an impartial adjudica-

. tion, (C) constitute an unwarranted invasion of
personal privacy, (D) disclose the identity of
a confidential source and, in the case of a
record compiled by a criminal law enforcement
authority in the course of a criminal investigation,
or by an agency conducting a lawful national
security intelligence investigation, confidential
information furnished only by the confidential
source, (E) disclose investigative technigues and
procedures, or (F) endanger thelifeor physical
safety of law enforcement personnel.

The FOIA and its amendments vere designed to open

Government records to public inspection and to provide judicial

remedies to those aggrieved. The Act was a safeguard against

possible abuses in Government. Nevertheless, the effects have

not always been salutary. Those of us in the executive branch

have an obligation to weight the impact of FOIA on our work and

to tell Congress and the public of our findings. And we have

done so. .

Our message has been that the FOIA needs some fine-

tuning and, in certain areas, substantial revision. There are

important values to be served in correcting the problems within

the FOIA. This article will discuss the problems, and present

the FBI's viewpoint for needed reforms in the Act.

Administrative Problems

The FOIA has resulted in substantial administrative

burdens for the FBI. This has detrimentally affected the

public's use of the Act as well. The problem stems from the

sheer volume of requests submitted.

3



: It has been very difficult and sometimes impossible

for the FBI to respond to the large number of requesters within

the time limit presently imposed by the Act. Agencies must

respond to requests within ten working days regardless of the

complexity or scope of the request or the amount of work

involved in responding.’ upon notice to a requester, an
agency may extend this time limit for ten days in "unusual

circunstances."® .

If ve are pressed to engage in hasty processing, ve

are more likely to commit serious errors, prematurely deny

requests, or cause unnecessary litigation. Clearly, the volume

of requests vastly exceeds the number anticipated by Congress

| when the law was written.
Changes shouldbe’ made to create a more flexible

systen that would permit each agency to consider the amount of
work required by a request and respond accordingly. Some

requests can be handled quickly and easily, while other

requests require major research projects. For example, the

FOIA litigation pursued by the Meeropol brothers, the sons of

Julius and Ethel Rosenberg, involved a review of over 400,000

pages at FBI Headquarters and several field offices. In ome  -

six-month period 70 employees of the FBI worked full-time on

this request, reviewing 40,000 pages per month. Since 1975, the

FBI has expended over $700,000 in salaries alone to comply with

the court order in this one FOIA suit.  -

4
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: We need greater flexibility in the processing system.
This would allow an agency to give priority to certain
requesters, such as the news media, in order to make the Act a
more useful device for the dissemination of information to the
public. Thus, the public would benefit from a more timely
response to the media.

We are also concerned that, under current law, an
agency is required to comply with any request for records made
by "any person."’ This enables foreign nationals and
governments to use the FOIA for purposes which may be contrary
to our national interests.

As an alternative, a change is needed to require an
agency to make information available only to a requester who is
2 "United States person.” The definition of the term "United
States person” would be limited to a U.S. citizen, an alien
lawfully admitted for permanent residence, and certain
corporations and unincorporated associations.

The "Mosaic"

Information now being released can form a blueprint of
the Bureau's investigative operations and techniques. Not too
long ago, we ran a test called "Operation Mosaic.” We reviewed
FOIA materials that already had been released. The exemptions
had been applied, and the material released was what we thought
was safe material. But we discovered that seemingly innocuous :

| information can be combined with records released at a different

5
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time or with the requester's personal knowledge. This could

reveal clues as to the identity of FBI sources or the extent of

an FBI investigation. Obviously, our FOIA analysts have no way
of knowing what information each requesterpossesses.

This situation has been noted by the judiciary. In

Halperin v. CIA,® the United States Court of Appeals for
the District of Columbia Circuit ruled in an FOIA suit that

certain information would not be released, stating:

We must take into account, however, that each
individual piece of intelligence information,
much like a piece of jigsaw puzzle, may aid in
piecing together other bits of information evenwhen the individual piece is not of obvious .
importance in itself.

Those parties opposing changes in FOIA have demanded

specific examples of harm caused by the Act. The FBI has

Provided numerous examples be sources who have refused to

cooperate with law enforcement because of the FOIA and certain

other examples where we believe the FOIA has aided in the

identification of a source. However, we do not always know if

we have compromised an informant or source on an important case

unless the opposition tells us.. Finally, in many cases it is

"not possible for us to give the public examples in which hostile
intelligence agencies have used the Act to their advantage.
Such ‘examples are not broadcast because the slightest suggestion

] that certain protected data have become available wouldonly

| serve to incfease the harm already created by such a release.



: We need an FOIA amendment to remedy the foregoing
concerns. We must redefine the meaning of "reasonably
segregable” (as applied to law enforcement records under
exemption 7 and to classified information under exemption 1) to
allow us to withhold information that, on its face, does not
fall within these exemptions but can be pieced together with

| other information known to the requester to reveal exempt
information.

Sources of Information

Traditionally, the FBI's ability to successfully
investigate has depended in large measure on the willingness of
the public to furnish information to us. To the extent the
FOIA inhibits persons ‘from providing crucial criminal or
counterintelligence information, even if the individual's
perception of disclosure is exaggerated, our effectiveness is
impaired. The fact is, we have had instances of judges,
businessmen, aid even other law enforcement agencies refusing to
cooperate in our investigations because of fear of disclosure.
When an individual has derogatory information about a nominee :

for a Federal judicial appointment and refuses to furnish such
information because of possible embarrassment or potential civil
suit, the effect is far-reaching. Since 1976, no fewer than |
five different reports? studying the impact of the FOIA have |
concluded that the Act has harmed the Federal Government's |
ability to recruit informants and other confidential sources. |

7 |



In March, 1980, a research project was conducted in

which a five-part questionnaire was administered to 4,100 FBI

Agents who were chosen randomly. The results of this survey, as it

related to the FOIA, revealed that over 70 percent of the Agents
reported that the FOIA had diminished their ability to develop
informants. A survey by DEA reported that 85 percent of their
agents considered the FOIA to be inhibiting their operations.

The danger to potential informants who cooperate with law

enforcement can be illustrated by the testimony of Gary Bowdach, an

admitted organized crime figure and loan shark, before the 95th
Congress. The following exchange took place in testimony before
Senator Sam Nunn's Governmental Affairs Committee and demonstrates
how the Act can be used to learn the degree Of the FBI's knowledge
in an ongoing investigation:

Mr. Bowdach: ...we sent a request to the Drug
Enforcement Administration. We received
back the package, that must have weighed
about five pounds, of documents. We went
through all of these documents. Dele-
tions were made throughout the documents.
In some instances, deletions were not
totally complete. They would leave one
letter, where it could be recognized, the
people that were involved in that case, to
take the amount Of space that was deleted,
the length of the deletion, take that
letter, measure the letter, backspace, see
what position that letter is placed in the
name, and from that letter, they were able
to determine the name of an informant in
that case.

Senator Nunn: What happened to that informant?

Mr. Bowdach: I can only speculate, sir.

Senator Nunn: What was the purpose of them trying
so hard to obtain this information?

Mr. Bowdach: To eradicate the informant.

8



Senator Nunn: Do you think the informant was
eradicated or do you have any vayof knowing?

Mr. Bowdach: I have no way of. knowing, but knowing
the people that we are talking about,
I don’ think th nan is among the
iving any more.

A more recent example occurred in 1980 when a Federal
inmate, convicted of interstate flight to avoid confinement for

robbery and assault, confronted and threatened an FBI source in
the prison exercise yard. This source had provided valuable

information to the FBI in relation to a bank burglary that

involved the inmate. The inmate showed the source an FBI
document which was released to him under the FOIA and he accused

the source of being an hI informant. This accusation was based
on the inmate's reasoning that because only three people knew

the details of the crime discussed in the document, and two of
| those names appeared in the document caption, the name of the

] deleted person also must be the name of the informant.

In order to protect his life, prison authorities had

to transfer the source to another facility. His usefulness as
a source was ended, and word has reached the street that this

man is an informant. Here, the requester's personal knowledge,

coupled with the absence of certain information, led to the

exposure of a confidential ‘Source Of the FBI--a potentially
lethal situation.

In another case a man telephoned an FBI office stating
he knew the whereabouts of an escaped Federal prisoner. The
caller expressed concern that the fugitive would kill him if his

9
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"cooperation became known. He was assured that his identity and
any information he provided would be considered confidential.
However, he refused to give his name, saying that he knew about
FOIA and he believed anything he told us would get back to the
escapee. The anonymous caller then said the fugitive was in

: some motel on a street he named. After contacting numerous
motels on that street, the fugitive was eventually apprehended.
In another case, an informant regularly furnished information
resulting in recovery of large amounts of stolen Government
property and the arrest and conviction of several subjects.
However, one day he stopped ‘cooperating, explaining that he
believed the FOIA would jeopardize his life if he continued to
assist the FBI. =

We need FOIA revisions in three areas to remedy these
] serious problems. First, the informant exemption must be

broadened to encompass information which "would tend" or "could
reasonably be expected” to identify confidential informants.
Under current law, only information which "would disclose the
identity" of informants is protected.'! secondly, a
provision is needed which would enable the Government to, in
effect, give a "no record” response to requests for a particular
informant's records by anyone other than the informant. This is
needed because even acknowledging the existence of such records
can reveal an individual as a Government informant. Finally,
relief is necessary to expand the exemption protecting the lives
Of law enforcement personnel to exempt information endangering
the safety of any person.

10



| Currently, the. law permits withholding from FOIA
aisclosure those portions of law enforcement investigatory
records which would endanger the life or physical safety of law
enforcement personnel.'? one Federal court has stated it

would allow the deletion of not only the identities of law
enforcement personnel but any information which will jeopardize

, their safety as well.'3
| Unfortunately, this needed protection under the FOIA
| applies only to law enforcement personnel. Other persons who

face similar danger from the criminal world or hostile
intelligence organizations (such as witnesses, jurors, and
informants) are not so protected by the exemption. Yet the
cooperation and conduct of these individuals may well depend
upon the assurances of safety provided for in the law.

Foreign Counterintelligence and Terrorism

The present FOIA also has had an impact on foreign
counterintelligence. As I have indicated, at present it
provides that any "person” may request access to U.S. Government
records.’ hus, whether that person is a U.S. citizen, an
illegal alien, a foreign government representative or a hostile
intelligence service employee, all have equal access to
Government records. Some do not hesitate to use FOIA provisions
to try to cripple the efforts of the FBI or CIA.

The problem can be illustrated by the request for :

intelligence files made by Philip Agee, formerly a CIA employee |

i |
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and now a oes citizen, who has ensasedn a campaign to
"expose CIA officers wherever they are operating. A respected

Federal District Court judge in Washington who heard the civil
suit that arose over Agee's request, said:

It is amazing that a rational society toleratesthe expense, the waste of resources, the potentialinjury to its own segurity which this processnecessarily entails.

A law firm representing the Islamic Republic of Iran
has asked the FBI to do a complete and thorough search of "all
filing systems and location of all information regarding
Mohammed Riza Pahlevi [the late Shah of Iran), including
records maintained by your agency pertaining to any list of
assets, all records of accounts, all records of holdings and
transfers ofproperty.” Such requests clearly demonstrate that

| a potentially hostile government can attempt to obtain valuable
information from FBI files pertaining to its national interests.
Ido not think Congress intended that a foreign government's
request should be processed at the expense of the American
taxpayer.

Hore importantly, the FOIA may inhibit the free flow
of information to the FBI from friendly foreign governments.

] Recently, a government refused to furnish us information about
| organized crime members it was investigating because the Act

would require the FBI, in response to FOIA requests, to confirm

the existence of ongoing investigations by citing the
appropriate, exemptions.

In the war against terrorism, the FBI tries to |
anticipate violent designs before they occur. The only known
method to thwart terrorist groups is to collect information

12



. * 50 that a terrorist act that is being planned may be discovered
before it occurs. For a hostile terrorist group to request a
file ‘and be told it is denied because it is exempt as an ongoing
investigation is a tip-off that the organization is under
scrutiny. On the other hand, in these highly sensitive

| investigations, the absence, of information can be as damaging as
| telling the groups we do have the information. The lack of

investigative activity in a particular place within a certain
time frame informs such groups that we have no knowledge of
their plans. This may give them the confidence to proceed with

] a violent act. For these reasons we believe the FOIA should be
amended to provide separate exclusionary consideration for these
sensitive records.

. Ordanized crime

Host Americans are aware that one of the top
Priorities of the FBI is the investigation of organized crime,
which includes narcotics, loansharking, racketeering, gambling, .
and public corruption. The records we collect, maintain, and
use in connection with these cases are, of course, among our
most sensitive because of the harm that would result from the
disclosure of that information to the wrong person.

Our investigations in this area are detailed, complex,
and extensive. They are, therefore, most valuable to indi-
viduals motivated by other than legitimate reasons to identify

13
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t sources and determine the scope, capabilities, and limitations

Of our efforts. We know, for example, of an organized crime

group in Detroit that mounted a campaign to use the FOIA to
determine the extent of the FBI's investigation and to identify

our confidential sources.
Although one of the purposes of the FOIA was to

compel agency disclosure of records to assist in informing the

electorate, it would be folly to assume that all citizens
requesting the FBI's most sensitive information do so for the

purpose of making themselves a more informed electorate. It
nust be recognized that organized crime groups not only have the
motive to subject our release to detailed analysis, they also
have the resources to finance such an examination by
knowledgeable and skilled analysts.

Risks surface within the FBI as well. The FBI
traditionally has operated on the "need to know" principle:

sensitive information is provided only to those FBI employees

who have a legitimate need for the information. It would not be

uncommon for a veteran Special Agent assigned to our Criminal
Investigative Division to have no knowledge about a foreign

counterintelligence case, or for an employee assigned foreign
counterintelligence responsibilities to know only a portion of

the details of that same case. Yet, to respond to an FOIA
request, all relevant records must be assembled in one place.
Throughout ‘the response, appeal, and litigation stages the

records obviously receive much more exposure than they otherwise
would in the normal course of the FBI's daily business.

1
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: We must remember, too, that human beings in the FBI

review our records and try to decide what must be released and
what properly should be withheld. Human beings have made
mistakes in the past; they will make them in the future.
Furthermore, there is a limit to their knowledge. As I have
indicated, our FOIA analysts do not know, cannot know, and have
no way of learning the extent of a requester's knowledge of
relevant names, dates, and places. They may have no way of

knowing or learning the significance to organized crime of a
particular item of information. Yet, despite this, the FBI
employee is expected to always make intelligent judgments.

Through their elected representatives, Americans have

Placed upon the FBI responsibility for the investigation of
organized crime. We recoghize the American people have a right

£0 know how the FBI is discharging that responsibility.
However, in order not to diminish our effectiveness, we believe
the FOIA should be amended to provide separate exclusionary

consideration for organized crime records, in view of their

extreme sensitivity. .

) Prisoners

Another area of serious concern is the access to our

investigative files that FOIA permits to criminals in jail.

Over the pist few years, the percentage of all FOIA requests

from convicted felons has ranged from 11 to 16 percent. As I
have indicated, many of these requests may be efforts by

"prisoners to use the FOIA to identify informants. They also may

15



wish to I Agents and other law 9... personnel
for revenge. The volume of FOIA litigation generated by
prisoners has not escaped judicial notice. A Federal judge
noted, in a series of FOIA actions initiated by Michael
Antonelli,'® that he was "the most prominent FOIA litigant
in the Northern District of Illinois" and that Congress has,
through the Act, provided to prisoners "more occupational
therapy than by any other act.”

Our concern is not limited to the fact that convicted
felons request and receive large amounts of law enforcement
information about themselves. As I have indicated, we are also
concerned that the FOIA harms law enforcement efforts by
decreasing the amount and guality of information from
confidential informants as well as giving criminals insights

into the course and direction of criminal investigations.
In November, 1979, Joanne Chesimard escaped from the

Clinton County Correctional Institute in New Jersey where she
| was serving a life sentence for the execution-style murder of a

New Jersey State Trooper. Following her escape, prison

authorities found in her cell 1,700 pages of FBI records
acquired by Chesimard under the FOIA. The New Jersey State
Police analyzed these documents. Based upon this analysis,
Colonel C. L. Pagano, Superintendent, Department of Law and
Public Safety, New Jersey State Police, told me that "without
question Joanne Chesimard has an in-depth knowledge of the
procedures ‘of your agency which she will use to elude
apprehension, and that persons who have provided reliable
information to your agency in the past have had their personal
safety jeopardized."

16
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TTT © cage say whether or not the @a has assisted
.  Cliesimard in her successful efforts to elude law enforcement. I

do know she was reading the documents before she escaped and I
also know, as this is being written, that she remains at large.

What is needed is a revision in the FOIA to allow the
Attorney General, by regulation, to preclude imprisoned felons

: from using the FOIA.

Costs

The cost to the taxpayers of implementing a new
program can be significant and this is certainly true of FOIA.
Despite congressional estimates that the 1974 amendments to the
Act would cost the Government no more than $100,000 annually,
the total expended by all agencies in FOIA compliance in 1980
was at least $57 million.'? Less than five percent of that
anount was recovered in requesters fees.

Hundreds of Pederal employees work full-time comply-
ing with FOIA requests. At FBI Headquarters, over 300 employees
(including 21 law-trained Special Agents) are assigned to this
task. Judge Edward Dumbauld, of the U.S. District Court for the
Western District of Pennsylvania, analyzed the matter when he
said:

"Where the enactments of Congress or precedents in thejurisprudence of this Court do not clearly commandOtherwise, the FBI should be permitted to fight crime |by investigating violations of Federal law rather than£0 serve as a librarian to furnish criminals a |complete account of evidence in the government'spossession demonstrating their criminality, or toconduct historical research for the benefit ofJournalists seeking to spread...scandal andsensationalism throughout the land for monetary |gain... These priorities are particularly importantin the present era of budgetary constraint when allmisspent resources diminish what is available foruseful service to the public."18
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. : It can be demonstrated that the cost of Government

search and review frequently bears little correlation to the
public interest in disclosure. Most FOIA requests made by
corporations are for private commercial reasons. In some
instances, individuals also pursue personal requests, at public
expense, which serve no public interest. The cost of a single
request can be quite substantial. Consider the Philip Agee

| request, mentioned earlier, which has cost the American
| taxpayer over $400,000.

At present, the Government's collection of fees for
FOIA requests is limited to the relatively small cost of
document search and duplication. While we never have pre-

| dicated bur urging for FOIA revisions on the basis of costs,
consideration should be given to requiring requesters to pay
nore realistic fees. In particular, the Government should be
able to recover reasonable costs for document processing, the
major cost item.

Law Enforcement Guidelines

|
Another troublesome area for us concerns the protec- |

tion of information that may be termed "law enforcement |
guidelines and priorities.” While the current law protects |
from disclosure "investigative techniques and procedures,"!?

it provides:no similar exemption for "guidelines and priorities."
50, while laboratory techniques used in the investigation of arson, |
and techniques for preventing the assassination of the President |

18 |
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"are protected, the internal prosecutive guidelines of the
Department of Justice and the investigative priorities of the
FBI are subject to release.

Since "guidelines and priorities" are subject to
disclosure through the FOIA, the Government is in a .
disadvantageous position. It must release its "game plan” to
those who vould use the information to evade investigation or
avoid prosecution. For example, if a United States Attorney's
prosecution guidelines state that thefts of Government property
not exceeding $500 will not be prosecuted, the knowing :
criminals may act with impunity as long as they stay within the
$500 limitation. If records detailing FBI priorities state
that certain classes of Federal violations are not to be given
priority investigation due to resource limitations, the
criminal community is provided a relatively safe zone of

| operation. ’
To correct this inadequacy in the law, the FBI

supports amendments to provide express protection to "guidelines

and priorities,” in addition to that now afforded "techniques
and procedures.”

The Judiciary

In the past few years, Federal courts have commented :

on the FOIA in their opinions, suggesting that Congress revise
the Act if it wishes to exempt certain information from
disclosure.

| 19
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= One of the major concerns of the Courts is the

disruption of normal agency operations that results from |

administering the Act. As Judge Arlin M. Adams noted in |
Ferri v. Bell,2” one must question "whether Congress |
anticipated at the time of enactment that individuals with no

demonstrable need would be able to hinder the normal operations
of Federal enforcement agencies by requesting large quantities
of docunents."2!

While the Supreme Court has recognized that the
"...FOIA was not intended to function as a private discovery
too1,"22 it has also held that a requester's rights under
present law "are neither increased nor decreased” because of his
status as a litigant.2 In other words, attempts have been

made to use the Freedom of Information Act to circumvent
discovery rules in administrative and judicial proceedings.

In the prosecution of a Federal criminal case, a
defendant seeking discovery information must ordinarily
demonstrate not only the relevance of the information he seeks,
but also that his request is reasonable and within the scope of
criminal discovery.? In addition, a criminal defendant's
request for discovery may trigger a Government right to |
reciprocal discovery. Thus, to avoid the rules of discovery, as |
well as to disrupt the prosecutor's case preparation or to delay |
the trial, criminal defendants have made flurries of related

FOIA requests, often close to scheduled trial dates. This
disrupts trial proceedings and circumvents the discovery scheme
established under the Federal Rules of Criminal Procedure.

20



’ Cl in Me, guage punbauta atso aifisses the burden of
© the Act on the courts:25 ’

...Similarly, the judiciary should be permitted toperforn its normal task of adjudicating controversiesof importance by the development and application oflegal principles rather than to dissipate its energiesin file searches through mountainous haystacks of
triviality and in unproductive paperwork.26
The in camera reviews that Judge Dumbauld was

; referring to place an additional burden on already overworked
trial courts.

Legislation is needed to change the current require-
ments for judicial review of agency denialsof information under
the Act, specifically to modify the standard for de novo review
where the requested information is withheld on the basis of
exemption (b)(1), i.e. classified national security information.
The courts should not enjoin the agency from withholding such
records unless the agency's action is found to be arbitrary or
capricious. :

This needed change takes into consideration the
sensitive nature of documents relating to national security and
foreign policy and the need to give substantial deference to an
agency's classification decisions. With respect to other
exemptions, however, this modification would not affect the
de novo standard of review.

Conclusion

The FOIA, with its mandate for open government, has
created some serious problems. In the FBI we have handled
over 116,000 requests since 1975 and therefore are in a position |

21
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. "to make valid judgments as to the impact the FOIA has had on our

operation. The problems I have identified should be addressed
so that we can continue to serve effectively as a law enforce-
ment agency entrusted with vital responsibilities in the areas
of crime and national security. Surely a balance can be struck

which more rationally supports our future as a land of ordered

Liberty.

|
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: 1. 5 U.S.C.A. Section 552 (1976 and Supp. 1979).

2. Requests for information from the FBI pursuant to the FOIA
for the years 1967 through 1972 totaled approximately 50.
Requests for the subsequent years are as follows.
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1 1975. 00iiusanses13,881
19760cucunanensss15,778
197700uiinaansss 18,026
1978.iuieuanensss18,084
1979000000000a925
1980.00iunnneenss15,260

| 1981.0 000iiiei.012,531

3. 5 U.S.C. Section 552(b)(7)(1976) (originally enacted as
Pub. L. No. 93-502, 88 Stat. 1561). This amendment sub-
stituted "investigatory records" for "investigatory files."
Also, segregable portions of records no longer fell under
the exemptions.

4. 1a.
5. 5 U.S.C. Section 552 (a)(6)(1976).

6. Id.

7. 5 U.S.C. Section 552 (a)(3)(1976).

8. Halperin v. CIA, 629 F.2d 144, 150 (D.C. Cir. 1980). .

9. See Senate Judiciary Committee, Subcommittee on Criminal
Laws and Procedures, Erosion of Law Enforcement Intelli-
gence (1977); General Accounting Office, Impact Of the
Freedom of Information and Privacy Act on Law Enforcement
Agencies (1978); Report of the Attorney General's Task
Force on Violent Crime (1981); Department of the Treasury,
Management Review on the Performance of the U.S. Department
oF the Treasury In Connection with the Merch 30 ToT
Rosassination Attempt on President Reagan (190TIT
DepartmentofJustine;Drug EnforcementAdminist,of Justice, Drug Enforcement Administration, .
Effect of the Freedom of Information Act on DEA
Investigations(1962.—

10. Senate Committee on Governmental Affairs, Senate Permament
Subcommittee on Investigations, "Organized Criminal
Activities," August 10, 1978, p. 233.

11. 5 u.s.C. Section 552 (b)(7)(D).
12. 5 U.S.C. Section 552 (b)(7)(F).

|
13. shaver v. Bell, 433 F.Supp. 438, 441 (N.D. Ga. 1977). |

14. 5 U.S.C. Section 552 (a)(3). |
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. © 15. Agee v. CIA, 517 F.Supp 1335, 1341-42 n.5 (D.D.C. 1981).

16. Antonelli v. FBI, No. 80-C-3324 (U.S.D.C., N.D. Ill., March 2,
T98T) (summary Judgment denied).

17. For initial estimates of administrative costs see S.Rep
No. 93-854, 93d Cong. 2d Sess. (1974); H.R. Rep. No. 93-876
934 Cong., 2d Sess. (1974). The 1980 estinates are based
on a survey by the Department of Justice's Office of
Information. See Intelligence Reform Act of 1981: Hearing
before the Select Committee on Intelligence of the United
States Senate, 97th Cong., Ist Sess. 83 (1981)(statement

. of Jonathan C. Rose, Assistant Attorney General, Office of
Legal Policy, Department of Justice).

18. Lame v. United States Dept. of Justice, 654 F.2d 917, 932
CRC Ty eRe ofJustice

19. 5 U.S.C. Section 552 (b)(7)(E).
20. Ferri v. Bell, 645 F.2d 1213 (3d.Cir. 1981).

21. 1d., note 17, p. 1226.
22. NLRB v. Robbins Tire and Rubber Co., 437 U.S. 214, 242 (1978).
23. Sears, Roebuck and Co. v. NLRB, 346 F.Supp. 751 (D.D.C. 1972),

afE' 480F.2d1195 (D.C.Cir. 1973) aff'd in part, rev'd in
Bart ana renanded, 431 Us. 132, 143 BoTO IIIB |

24. See 18 U.S.C. Section 3500 and FR Crim. Proc. 16.

25. See note 18, supra.
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F



EEae
5 - fontome—]a. € Ra

CreeCongress yeh. ros |
_Research-and-Education [oe —]

_Foundation__ oxi|——
OFFICERS AND BOARD er—]

Kates Tague| pocenber 16, 1962 qursToSSOURCE Ofcts
Dr. Charles Moser : shite

fd fei
| Margaret omen Tan |190| guage wiittan webster Te —|
| Dr. Robert). Billings| Federal Bureau of Investigation ressaceatn, |sentorom nn | Washington, D.C. 30535 Ioeiomesy|

Wilia Marhnes . =MamMerkes| 3 Judge Websters
—FelFTa3,| {Ve ave harpy to be abie to give you an update on Grininal JusticeFrio| [Recorm: a Blucpeiat. Ae of Jase Friday, becedber 10th, Regnery

Comms Marsnr| [Catsay o€ Chizagss the publisher, had received all of the chaptessDiorFlyPlyDio | [£0 be. Included in the book. They WiLL now begin the process oflin Fly icon | cing and we 413 soun be receiving the sailors. Te ace hoping |
ethane 1202S Sbruary pobistacion: i
ErTePoieR | 1y, yoch hope chat you Have a very Horry Christaas and a vondecful
SIN 3 | og Rg Rg rr ge igh

tortor rein | Lose an the book progress and. dock forvaxd to working vith
Viraety| [EES he Fatores IF you sver have any Joesrions or need ovE

Toi vice| assistance, pease do not hesitate to call.
Diets, Roms

Jom Grand Sincerely,
: FY hos Rit

() sites Seti “pei 2 Colbie P
TY Blascial Reforn Projest— CriminalJusticeRef: J $fi] of 5

yo —I p08 f= T97F
/ ——
fi Nghe \ .I 8 15 DEC 29 582

: —_—
ul 8a

7sapie iste

Nooh ec. ANonProfit, TocBxomptEducational Organization _
ee eee FieSecond SeeNE Woshingion,DC 000 H607



9 : ro— > » FeTR i;
- ee Congress froe

. ens |
R« tion bf cm |

+ v7c fast|
Foundation ia, a[ /roms . | tsi

Kathleen Teague| arch 15, 1983 ‘ tinChairman| 2%! OVISIDE SOC oudempl)
Dussurping SE
Margaret oon os Tensor |—|oes| gue pinion seer Tense] ”

On Rober pe,| Federal Buren of Investigation ob,
Senstor Wiliam pvt| Washington, D.C. 20535 oor}

William Marshner
©Robert Walker

viv| Dear Juge Webster: |
Frcs

Genego| [1 am pleased co coll you chat Criminal Justice Refors, incluingDior alyBoley Din| [your excellent chapter, is nok bengprodscedby Regnery
Editor, FamilyProtectionReport| {Gateway in Chicago, Illinois. We should have books within

Stuart Rothenberg| che next few weeks. In gratitude for your participation in
- Dito Petia Dior | chi project,wewill bo sending you three copia of the

fatRourt| (Lock ha soon as it is available.
Vic Prien or pions iafr rime| fie woud be pleased LE you could be our guese aca press
Vipercobs| [CEng Luncheon co release. the book officially. The luncheon

. rn| [uid beheld on Tuesday, April 12 in the Russell Senate
Dior nekASHE| [ottice Building, Room 395. Among our guests will be Presigéftial
oa|[ooumsetion Edvin Heese TEE, several of the other authors pel
ysis| [participated in the production of this book, and mebers

: ithe media.

[[prease call me as soon as convenient to let me know whether
or not vou will be attending. Paul Heyrich, Randy Rader, ‘

2%) Blaudia Keiper and I have appreciated your help on this
SB lproject. We look forward to working with you in the future.

bv = b= Bost persona}, groards.EA al/-- 9994 vVED spcere, —
FE - . 7. APR 15 sos

Een tek DRiCGuigan A EoLT ts
JudicialKetom'projectf 52 :5.5. + The second annual Conference on Judicial Reform will2e%hetd on Nonday, June 13 ac the Haytlower Hotel here. in
Washington, b.G. Ye will send you complete information onmeee sang So. commatea

i Capy mado for Tole. Rm. x -
iYSpeechUnni oof.

Late 0 TH. Fi WTTT= ANo Pri,Tox Exempt Bucational Organizationx Non Prof, Tox Exempt Educational Organiza JTFED
“Second Sree NE Washing D703 ST 7



QWBIDE Sowicr ‘

April 6, 1983

Mr. Patrick B. McGuigan 3s
irector we

“Jeree Congress Research
nd_Education Foumiation

721 Second SEFEEE NET
Waghington, D. C. _ 20002

Dear Me. McGuigan:
Thank you for your invitation of March 15 to attend

the luncheon on April 12 to celebrate the release of Criminal
Justice Reform. This is something I would certainly enjoy being,/
resentfor. Unfortunately, I will be out of town during. that(s/
time. 1

1 appreciate your thinking of me, and I am especially
looking forward to receiving copies of the book. Please accept
my best wishes for a successful luncheon.

i sincerely yours,

RL 1liam H. Webste

= William H. Webster
= 8 Lo pirestor
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s 5 APPROVED: fon ic
£1 - mr. Monroe - Enclosure cm} =Gp

«.—%&__1 - Miss Devine - Enclosure Sreciadistegmm TeEadie
771 - Telephone Room - Enclosure ECAC — kom Reaont.

GwedoMa—1 - Mr. French - Enclosure [03000 Yooh Boren
Lelt= } - Mr. Andrews - Enclosure EXOOADAEStml ining
Awnows + 1'= Mr. Baker - Enclosure -
sen— 1; Speech Unit - Enclosure
Gimlw— Notgt Invitation declined per Director due to Missouri Law
tn "Enforcement Conference in Lake Ozark on 4/11 andFifthCircuit
ll —— Conference in Ft. Worth on 4/13. Bufiles reflect nothing to

LagoCome. preclude this response. ; p
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Kathleen Tesgue april 14, 1983 o.oom, OA} dn wr AH
Dr. ChatsMor William Webster oc. tiger. Bl

ad Tonto, §
Mirgaet ohn| Pegeral Bureau of Investigation somes | Tahor Robert pe|Washington, Duc. 20535 aus oie 1]

Senor Willan L Armetong cers syiFlamATI|nr te, Websters 7
Rohr Wale

—— I am pleased to enclose three copies of Criminal Justice b6Fai. Wor ||Reforn, including your excellent chapter, for yout use. Some of BICPosiol |lyour statfers have received copies in recent days, but I wantedve rod ESL [tbe suee you had your personal copies. These ave‘all softcover.
PitfrOpis |e adcoven copies ave being bound in Chicago and will not he

John: Grecco |lavailable for another couple of weeks. Once those books ave here,Chale ri” lve wi11 send you tuo copies. Of course, if you find you need
Vie Psi forDelrin [{2ddit50mal books, feel free to call upon us.

hdudFal Pr oiFay tes ie Fm—
rs [Project I am extending a formal invitation for you to participateerr in20me xe 5 ou Contoxance on Criminal Tus ice Taforn, which

wR 11 be held at the Mayflower Hotel on Monday, June 13, 1983.
Dinter PlDior [If make this invitation somewhat open-ended because I am entirely

Dieder, DskB- MeCuigin confortable with the idea of letting you decide exactly what you
" So ia uld like to speak upon in the criminal justice area. Perhapsou could speak. on the Freedom of Information Act, or. another

res of criminal justice if you prefer, Could you have one of
our scatters call me as soon ac possible if this is indeed 3
cosibility?

Paul Weyrich, Randy Rader and I want to express our deep
gratitude for your help on this book. Wo also appreciate yourfeadership on criminal justice reform issues.

| We Look forward to working with you andfyou(Yed¥e 14 the
fescue. As aluays, feel ree to call upon pd prRW/dt the Free
[Congress Foundation scatf if we can be help Gin
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April 28, 1983

tir. Patrick B)tcGuigan fodRmmsste © IRs we
Free Cofigress Research and

~IaveationFoundation
72ISc¢eond Street, W. E.
Washington, D. C. 20002

Dear lr. icGuigan:

Thank you for your letter of April 14 enlosing three
copies of Crininal Justice Roform. I will look forward to
receivingthe hardcovercopies and appreciate your words of
thanks for my contributions to your publication.

I also appreciate the invitation to participate in
your conference on Criminal Justice Reform. Unfortunately, -
my schedule of prior commitments will not pernit me to join ,
you. ioe} }

You and the other members of the Foundation have my
best wishes for a very successful conference. an

Sincerely yours,

oEITIS Willa ue G74 -9
via A anbede! / 7

: Director |

“1 - libs pevine - Enclosure 3 3
1 - Telephone Room - Enclosure Tomar
1 - lr. Baker - Enclosure
1 - Speech Unit ~ Enclosure ar 3
HOPE: Invitation declined per Director. Bufiles reflect nothing

tucson, EO preclude this response. —Er LiTAB:sah (6) .
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- iy‘OPCES ANDBOARD Septenber 20, 1983 a.Kahin rege —Gist fia1Lian W. veborer  OUISPESOVES rons|Dr. Charles Moser [Director be | RetTsu [ederal Bureau of Investigation prc | Teo |Mugen 13. Edgar Hoover Building woPe tn hootBig ET CS ee, iL
Willan Masher [12Shn80, D.C.

Robert Walker por Judge Webster:
Paul M. WeyrichSia our great respect. sor you, and the exostient chapter om FOI

pict [lyou provided for our publication, Criminal Justice Reform, promptsViePiesorGuns [re make Ehis. request. 40 sou. con oes. Fron the MRCCELaL T have
ikGon enclosed, we have put together what we feel is an impressive
Gu one Gran eke efor, sane on wok fom abr.

cudDom| vast bo hanored 48 you could serve as the after-dtmer spesker,
Ea,NIA tt grLog Boa Reg olWe

‘ime lio the nacional dialogue on the Future of the criminal Justice syste
ti frGon Fanon. the Speakers: Jouning us during. he course OF Tus dug ave Avvomey

Sloat RohesberglfGeneral. Willian French Smith, Presidential Counsellor Edwin Heese III,
Sibi Frseny [Philadelphia D.A. Edward Rendell, Senator Paul Laxalt, Dr. Russell
atic. Mcmnileszi and many move. ;Diet, Dt 5 3Jarlrs

UD 071 tue ataner session will begin a 6:30puich 4 20-25 minute speech
{ Ueron senator Pete Wilson, Folloved by dimnie itself. AL 7:30 orLEeigen py Bn sey Rr

Tx (onger (or shorter, at your discretion) address to the attends You
[ii hJIE) S30iohe wich co simply adapt and update the excellentChapter oma you1 lave ws caciicr, or address the nevly-seloased crime seacidedcs, or
6 lany other crintnal Justice topic yoo feel is appropriate

fl
Ml ve already have more than 200 registrants for the c(Dl Rinciuding regional law onforeament officials, Hill staffers executive

0 [oranch seatters, anci-orins activists, atcommeys, Lav seudents, scsdemice,
TtTRolSA AY

i DE 077 [0
al . 1£ you or your staff have dny queSedond, I would as that you call

Kle A 7 Yaeeiek Heduisons our Judicial Reforn Peojack disaster, to discuss his
WNW 70S urther. I am out of town this aftermoon and most of tomorrow. If you
WF x D pi [find this fits your schedule, let Pat know right away and he ca )
BeOt a sppopriace adjustments in the conference progean ani"resconterencd i

hisses. :>5 Cer 7 v sep 301983 0
ONigit oak you Sor yous consideration of this xemest. Bogssesusdel

1 dome moe $ Sincerely,Copy made for Tele. Rum. | Vv to
oR “lio Gd Wee A =
bof 3 . Paul Tighidyrich

A Now, To cmp EdoTr
Sond Sree NE. VohionDl700n025505000
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OFFICIAL INDICATED BELOW
———————EE asTS

Mr. Mullon———_ ()
MrOtto — ()
Me.Boyd eo ()
MeGeor—__ ()
Me. Glover — ()
Mr. Groover —— ()
Mr. McKenzie eo ()
Me Mintz eo ()
Mr. Monroeee__ ()
Mr. O'Malley——___ ( }
Mr.Revell  ()
Mr. Stames :
MrYoung — __ (

MHotis—_ ()
Mr. Androwsoe ( )
Mr.Gants —______ () -
Tele. Room ()
Miss Devine —________ ()

SeeMo —__().;, a

Note and return ote () Se
Prepare roply and return for my signature ——( )
Ple@eHondlo—()
Respond over your signature 20 (7 |B)
Prepare memo for the Department — ~*~ ( ) oY
For your recommendation ——___(~~ .
What are the facts? ——— ()
Hold ()

Remarks: eeeeee
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Yee Congress Foundation Speech August 31, 1983 BTC

:[freromin]ere poe|iP Frm me 0 Es|
Director William Webster, FBI rin er

. AAG Special Assistant to i—]
o the Attorney General ol ant,

osc el [iEFe ngeeSs ReSexRil And |i
Criminal weotion PundaTion/ ree]DSG ramen i=

rrr Tei to |
On September 27th either the Attorney General Ry, the | Tots

Deputy Attorney General will address a conference onlerininal | [aver lill- |
law reform sponsored by the Free Congress Foundation |rane
= : oll] |The speech will focus on hat the courts recently have | Pcters per |
[done wrong in the area of criminal law, as well as.on what a
they have done right. Thus, T need information on both |

; the positive and negative trends in the courts. And I would
[also like to know the occasions on which the courts have
linvited legislative reform of certain areas of the law.
ould appreciate any help you can give me. A phone cali

J ould do (633-2927), unless you would prefer to put ygur
1 [thoughts down in writing. I would appreciate it if y¢

lcould respond by Monday, September 12th (Room 5127).

Jp 69777~ / ~
DE.2g A 4

12 FEB 11984
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STIR237984 \.4 SEE LEGAL Covey DIVISION ADDENDUM BG. 2
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Memorandum fron_________]to pirector -
Re: FREE CONGRESS FOUNDATION SPEECH »e. bc

ADDENDUM: LEGAL COUNSEL DIVISION, 1/25/84 |

on 9/12/83, s Legal Counsel
Division, responded by telephone. i
Assistant to the Attorney General
was given the names of the following cases, EOgether With a
brief summary of the decisions: |

Negative Trends: :

1. U.S. v. Cuaron, 700 F.2d 582 (10th Cir. 1983), accord U.S. v.
Baker, 520F.2d 1080 (3th Cir. 1981) (warrantless entry to

arrest - telephonic search warrants)

2. U.S. v. Taborda, 635 F.2d 131 (2d Cir. 1980) (warrantless
Use Ofsense-enhancing devices)

3. U.S. v. Henry, 447 U.S. 264 (1980); Edwards v. Arizona,
FLUE 497-1981); U.S ve Hinckley877 Fi3d 115 (D.C.
Cir. 1961); UL. ve WORSBIF:620F-24 1150 (3d Cir. 1980)
(restrictionsonauEROTIty to interrogate based on suspect's
right to counsel) hl

4. U.S. v. Criden, 633 F.2d 346 (3d Cir. 1980) (recognition of
Journalist-source privilege in federal court)

5. In re Grand Jury Empanelled Jan. 21, 1981, 535 F.Supp. 537
bo. 1982) (Sreation of privilege barring federal access
to state tax returns)

6. In re Subpoena (Zuniga), 33 Cr.L. 2439 (6th Cir. 8/3/83)
Tetoonithonarpayehotherapist patient privilese)

Positive Trends:

1. U.S. v. Myers, 692 F.2d 823 (2d Cir. 1982) (undercover
operationsproperly controlled and conducted do mot offend

Que process)

2. N.Y. v. Belton, 453 U.S. 454 (1981); U.S. v. Ross, 456
U.S.798 (1982); Illinois v. Lafayette, 77 L.Ed.2d 65
(1983) (adoption OF TBEIgRE-Tine Fulest for search and
seizure) .
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ADDENDUM: LEGAL COUNSEL DIVISION, 1/25/84, vel

Legislation Invited: - |

Williams v. U.S., 73 L.Ed.2d 767 (1982) (invitation to modify
Federal criminal statute)

tan
yt

_ Fram
Ce Swi
sn sa Ta
ei .

sae

|


