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22.62.12

97th Legislative Session 484

2022 South Dakota Legislature
Draft 62

Requested by: at the request of the Adult-Use Marijuana Study Subcommittee

An Act to provide for the use and regulated sale of marijuana.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

Section 1. That § 22-42-1 be AMENDED:

(1)

(2)

(3)

(4)

(5)

(6)

22-42-1. Terms used in this chapter mean:

"Controlled drug or substance," a drug or substance, or an immediate precursor of
a drug or substance, listed in Schedules I through IV. The term includes an altered
state of a drug or substance listed in Schedules I through IV absorbed into the
human body;

"Counterfeit substance," a controlled drug or substance which, or the container of
labeling of which, without authorization, bears the trade-mark, trade name, or
other identifying mark, imprint, number, or device, or any likeness thereof, of a
manufacturer, distributor, or dispenser other than the person or persons who
manufactured, distributed, or dispensed such substance and which thereby falsely
purports or is represented to be the product of, or to have been distributed by,
such other manufacturer, distributor, or dispenser;

"Deliver—e+—delivery,~ the actual or constructive transfer of a controlled drug,
substance, or marijuana whether or not there exists an agency relationship;
"Dispense," to deliver a controlled drug or substance to the ultimate user or human
research subject by or pursuant to the lawful order of a practitioner, including the
prescribing, administering, packaging, labeling, or compounding necessary to
prepare the substance for such delivery, and a dispenser is one who dispenses;
"Distribute," to deliver a controlled drug, substance, or marijuana. Distribution
means the delivery of a controlled drug, substance, or marijuana;

"Manufacture," the production, preparation, propagation, compounding, or
processing of a controlled drug or substance, either directly or indirectly by

extraction from substances of natural origin, or independently by means of
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chemical synthesis or by a combination of extraction and chemical synthesis. A
manufacturer includes any person who packages, repackages, or labels any
container of any controlled drug or substance, except practitioners who dispense
or compound prescription orders fer-dehlveryto deliver to the ultimate user;

"Marijuana," all parts of any plant of the genus cannabis, whether growing or not,
in its natural and unaltered state, except for drying or curing and crushing or
crumbling. Fhe—termincludes—an—alteredstate—of marijuana—abserbedinte—the
humanbedy—The term does not include fiber produced from the mature stalks of
such plant, or oil or cake made from the seeds of such plant. The term does not
include the plant Cannabis sativa L. and any part of that plant, including the seeds
thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts
of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol
concentration of not more than three-tenths of one percent on a dry weight basis;

"Marijuana concentrate," the resin extracted from any part of a marijuana plant and

every compound, manufacture, salt, derivative, mixture, or preparation from such

resin;

(9) "Practitioner," a doctor of medicine, osteopathy, podiatry, dentistry, optometry, or

veterinary medicine licensed to practice his profession, or pharmacists licensed to
practice their profession; physician's assistants certified to practice their
profession; government employees acting within the scope of their employment;
and persons permitted by certificates issued by the Department of Health to
distribute, dispense, conduct research with respect to, or administer a substance

controlled by chapter 34-20B;

9)(10) "Precursor" or "immediate precursor," a substance which the Department of

Health has found to be and by rule designates as being a principal compound
commonly used or produced primarily for use, and which is an immediate chemical
intermediary used or likely to be used, in the manufacture of a controlled drug or
substance, the control of which is necessary to prevent, curtail, or limit such

manufacture;

+63(11) "Schedule I," "Schedule II," "Schedule III," and "Schedule 1V," those

schedules of drugs, substances, and immediate precursors listed in chapter 34-
20B;

H3(12) "Ultimate user," a person who lawfully possesses a controlled drug or

substance for that person's own use or for the use of a member of that person's
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22.62.12 3 484

household or for administration to an animal owned by that person or by a member

of that person's household.

Section 2. That § 22-42-6 be AMENDED:

22-42-6. No—person—may—krowingly—poessess—marijuana- It is a Class 1

misdemeanor_for any person under the age of twenty-one to possess—two—ounces—of

marijuana—or less_than four ounces of marijuana. It is a Class 6 felony for any person

under the age of twenty-one to possess four or more ounces of marijuana. It is a Class 2

misdemeanor for any person twenty-one or older to possess more than one ounce but

less than four ounces of marijuana. It is a €lass6Ffeleny-Class 1 misdemeanor for any

person twenty-one or older to possess mere-thantweo-ounrces-of-marijuanabuttessthan
ene-halfpeund-four to sixteen ounces of marijuana. It is a €lass5-Class 6 felony_for any
person twenty-one or older to possess ere-halfpeund-butlessthan-enepounrdmore than
sixteen ounces of marijuana. Fis—a—Class4felenyteo—possess—one—to—ten—pounds—of

vielatien—of-this-sectionnotto-exceedtenthoeusand-detars-This section does not apply to

any person licensed or registered with the state to undertake an activity involving the

possession of marijuana who acts in compliance with the authorizing law.

Section 3. That chapter 22-42 be amended with a NEW SECTION:

It is a Class 1 misdemeanor for any person under the age of twenty-one to possess

less than twenty-two grams of marijuana concentrate. It is a Class 6 felony for any person

under the age of twenty-one to possess twenty-two grams or more of marijuana

concentrate. It is a Class 2 misdemeanor for any person twenty-one or older to possess

more than eight grams but less than twenty-two grams of marijuana concentrate. It is a

Class 1 misdemeanor for any person twenty-one or older to possess twenty-two grams to

eighty-eight grams of marijuana concentrate. It is a Class 6 felony for any person twenty-

one or older to possess more than eighty-eight grams of marijuana concentrate. A charge

for unauthorized possession of marijuana concentrate must be charged under this section.

This section does not apply to any person licensed or registered with the state to undertake

an activity involving the possession of marijuana concentrate who acts in compliance with

the authorizing law.

Section 4. That § 22-42-7 be AMENDED:

Underscores indicate new language.
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22-42-7. The&s%ﬁbuheﬁ—e%pessessmﬁwﬁh—mtaﬁ&éﬁ%ﬁbtme—eﬂee&man—ene—

distribution, or possession with intent to distribute, of ere-eunee-or less than four ounces

of marijuana to any person twenty-one or older is a Slass6Ffeleny Class 1 misdemeanor.
The distribution, or possession with intent to distribute, of mere—than—eonre—ounrece—four
ounces but less than ere-half one pound of marijuana to a person twenty-one or older is
a-Class5feleny Class 6 felony. The distribution, or possession with intent to distribute, of
ene-halfpeund-butlessthan-one pound_or more of marijuana to a person twenty-one or
older is a €lass4-Class 5 felony. Fhedistribution,—orpessession—with-intentto-distribute;
of-ene-pound-ormere-of-marijuanaisa-Class3-feleny- The distribution, or possession with

intent to distribute, of less than one-half ounce of marijuana to a-mirer-any person under
the age of twenty-one without consideration is a—Class—6—feleny_Class 1 misdemeanor;

otherwise, the distribution, or possession with intent to distribute, of ere—eunece_four

ounces or less of marijuana to a—+niRer-any person under the age of twenty-one is a €lass

5-Class 6 felony. The distribution, or possession with intent to distribute, of more than ere

eunee_four ounces but less than-ene—half one pound of marijuana toa—mirer_any person

under the age of twenty-one is a €ass4-_Class 5 felony. ?he—d—rs%FrbtrHeﬁ—ePpesses&eﬁ

mineris—a-Class3felony- The distribution, or possession with intent to distribute, of one
pound or more of marijuana to a-miner-any person under the age of twenty-one is a €lass

2Class 4 felony. Afirst-conviction—-of afelonyunderthis—section—shall- bepunished-by—a

penalty;upena-conviction-efafelony-violatien-efthisseetion-_This section does not apply

to any person licensed or registered with the state to undertake an activity involving the

distribution, or possession with intent to distribute, of marijuana who acts in compliance

with the authorizing law.

Section 5. That chapter 22-42 be amended with a NEW SECTION:

The distribution, or possession with intent to distribute, of less than twenty-two

grams of marijuana concentrate to a person twenty-one or older is a Class 1 misdemeanor.

Underscores indicate new language.
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1 The distribution, or possession with intent to distribute, of twenty-two grams but less than
2 eighty-eight grams of marijuana concentrate to a person twenty-one or older is a Class 6
3 felony. The distribution, or possession with intent to distribute, of eighty-eight grams or
4 more of marijuana concentrate to a person twenty-one or older is a Class 5 felony. The
5 distribution, or possession with intent to distribute, of less than three grams of marijuana
6 concentrate to any person under the age of twenty-one without consideration is a Class 1
7 misdemeanor; otherwise, the distribution, or possession with intent to distribute, of
8 twenty-two grams or less of marijuana concentrate to any person under the age of twenty-
9 one is a Class 6 felony. The distribution, or possession with intent to distribute, of more
10 than twenty-two grams of marijuana concentrate but less than eight-eight grams of
11 marijuana concentrate to any person under the age of twenty-one is a Class 5 felony. The
12 distribution, or possession with intent to distribute, of eighty-eight grams or more of
13 marijuana concentrate to any person under the age of twenty-one is a Class 4 felony. A
14 charge for unauthorized distribution, or possession with intent to distribute, of marijuana
15 concentrate must be charged under this section. This section does not apply to any person
16 licensed or registered with the state to undertake an activity involving the distribution, or
17 possession with intent to distribute, of marijuana concentrate who acts in compliance with
18 the authorizing law.

19 Section 6. That § 22-42-15 be AMENDED:

20 22-42-15. Any person who intentionally ingests, inhales, or otherwise takes into
21 the body any substance, except_marijuana, marijuana concentrate, or alcoholic beverages
22 as defined in § 35-1-1, for purposes of becoming intoxicated, unless such substance is
23 prescribed by a practitioner of the medical arts lawfully practicing within the scope of the
24 practitioner's practice, is guilty of a Class 1 misdemeanor. The venue for a violation of this
25 section exists in either the jurisdiction in which the substance was ingested, inhaled, or
26 otherwise taken into the body or the jurisdiction in which the substance was detected in
27 the body of the accused.

28 Section 7. That § 22-42-24 be AMENDED:

29 22-42-24. While a motor vehicle is located upon a public highway or the right-of-
30 way of a public highway, it is a Class 2 misdemeanor if any person operating or in actual
31 physical control of a motor vehicle smokes or consumes marijuana or marijuana

32 concentrate while the vehicle is being operated.Ferpurposes-of-thissectionand §22-42-

Underscores indicate new language.
} indicate deleted language.
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Section 8. That chapter 22-42 be amended with a NEW SECTION:

No person may smoke marijuana or marijuana concentrate in any public place or

place of employment. A violation of this section is a Class 2 misdemeanor. A second or

subsequent violation is a Class 1 misdemeanor.

Section 9. That § 22-42A-3 be AMENDED:

22-42A-3. No person, knowing the drug--related nature of the object, may use or
te—possess with intent to use, drug paraphernalia to plant, propagate, cultivate, grow,
harvest, manufacture, compound, convert, produce, process, prepare, test, analyze, pack,
repack, store, contain, conceal, inject, ingest, inhale, or otherwise introduce into the
human body any controlled substance-ermarijgana in violation of this chapter. Any person

who violates any provision of this section is guilty of a Class 2 misdemeanor.
Section 10. That § 22-42A-4 be AMENDED:

22-42A-4. No person, knowing the drug related nature of the object, may deliver,
possess with intent to deliver, or manufacture with intent to deliver, drug paraphernalia,
knowing, or under circumstances where one reasonably should know, that it will be used
to plant, propagate, cultivate, grow, harvest, manufacture, compound, convert, produce,
process, prepare, test, analyze, pack, repack, store, contain, conceal, inject, ingest,
inhale, or otherwise introduce into the human body a controlled substance-ermarijuana
in violation of this chapter. Any person who violates any provision of this section is guilty

of a Class 6 felony.
Section 11. That chapter 22-42A be amended with a NEW SECTION:

For the purposes of this chapter, marijuana and marijuana concentrate, as defined

in § 22-42-1, are not controlled substances.

Section 12. That a NEW SECTION be added to title 34:

Terms used in sections 12 to 60, inclusive, of this Act mean:

1) "Bona fide practitioner-patient relationship,":

Underscores indicate new language.
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(a) A practitioner and patient have a treatment or consulting relationship, during

the course of which the practitioner has completed an assessment of the

patient's medical history and current medical condition, including an

appropriate in-person physical examination;

(b) The practitioner has consulted with the patient with respect to the patient's

debilitating medical condition; and

(c) The practitioner is available to or offers to provide follow-up care and

treatment to the patient, including patient examinations;

"Cardholder," a qualifying patient or a parent or legal guardian of a qualifying

(3)

patient who has been issued and possesses a valid registry identification card;

"Cultivator," an entity licensed pursuant to this chapter that acquires, possesses,

(4)

cultivates, delivers, transfers, transports, supplies, or sells marijuana and related

supplies to a marijuana facility;

"Debilitating medical condition," chronic or debilitating disease or medical condition

(5)

or its treatment that produces one or more of the following: cachexia or wasting

syndrome; severe, debilitating pain; severe nausea; seizures; or severe and

persistent muscle spasms, including those characteristic of multiple sclerosis;

"Dispensary," an entity licensed pursuant to this chapter that acquires, possesses,

(6)

stores, delivers, transfers, transports, sells, supplies, or dispenses marijuana,

marijuana concentrate, and related supplies to a consumer;

"Manufacturer," an entity licensed pursuant to this chapter that acquires,

(7)

possesses, Mmanufactures, delivers, transfers, transports, supplies, or sells

marijuana products to a marijuana facility;
"Marijuana," as defined in § 22-42-1;

(8)

"Marijuana facility," an entity licensed pursuant to this chapter to cultivate, test,

(9)

manufacture, or dispense marijuana or marijuana products;

"Marijuana product,”" any product infused with marijuana concentrate, as defined

(10)

in § 22-42-1, and intended for use or consumption by humans;

"Practitioner," a physician who is licensed in this state with authority to prescribe

(11)

drugs to humans;

"Qualifying patient," a person who has been diagnosed by a practitioner as having

(12)

a debilitating medical condition;

"Registry identification card," a document issued by the Department of Health that

identifies a person as a registered qualifying patient or the parent or legal guardian

of a registered qualifying patient;

Underscores indicate new language.
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(13) "Testing facility," an independent entity registered with the Department of

Revenue pursuant to this chapter to analyze the safety and potency of marijuana

and marijuana products;

(14) "Written certification," a document dated and signed by a practitioner, stating that

in the practitioner's professional opinion, the patient is likely to receive therapeutic

or palliative benefit from the use of marijuana to treat or alleviate the patient's

debilitating medical condition or symptom associated with the debilitating medical

condition. This document shall affirm that it is made in the course of a bona fide

practitioner-patient relationship and shall specify the qualifying patient's

debilitating medical condition.

Section 13. That a NEW SECTION be added to title 34:

Neither the secretary of revenue nor any employee of the Department of Revenue

whose duties include the licensing of marijuana facilities or requlation of marijuana facility

licensees may have any interest, financial or otherwise, in the production, transportation,

storage, or sale of marijuana or marijuana products.

Section 14. That a NEW SECTION be added to title 34:

The secretary of revenue shall prescribe the forms for any application for a license

provided in this chapter. The application must contain information required by the

secretary and necessary to determine the eligibility of the applicant.

Section 15. That a NEW SECTION be added to title 34:

An applicant for a manufacturer, cultivator, or dispensary license under this chapter

must initially submit the application to the secretary of revenue.

Section 16. That a NEW SECTION be added to title 34:

After submitting an application under section 15 of this Act, the applicant for a

manufacturer, cultivator, or dispensary license shall submit the application to the

governing body of the municipality in which the applicant intends to operate, or if outside

the corporate limits of a municipality, to the governing body of the county in which the

applicant intends to operate. The governing body may charge a reasonable fee that must

accompany the application. The license fee shall be retained by the local governing body

Underscores indicate new language.
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in which the license shall be issued. If the application is rejected, the fee shall be promptly

returned to the applicant.

The governing body may approve the application for a manufacturer, cultivator, or

dispensary if the governing body deemed the applicant and the proposed location suitable.

The requirement to apply for a manufacturer, cultivator, or dispensary license

under this section does not apply to any manufacturer, cultivator, or dispensary licensed

pursuant to chapter 34-20G until expiration of such license.

Section 17. That a NEW SECTION be added to title 34:

Any applicant for a manufacturer, cultivator, or dispensary license under this

chapter shall include the applicant's signed affirmation that the premises to be licensed,

for the purposes of search and seizure laws of the state and any ordinances of the county

or municipality where the license is issued, are considered public premises. In addition,

the affirmation must state:

(1) The premises and all buildings, safes, cabinets, lockers, and storerooms on the

premises are at all times, on demand of the secretary of revenue, the attorney

general, or officers charged with law _enforcement in the county or municipality,

open to inspection;

(2) All of the applicant's records and books dealing with the sale and ownership of

marijuana are open to the persons specified in subdivision (1) for inspection; and

(3) The application and license issued on the application is a contract between the

applicant and the state and the county or municipality having jurisdiction, entitling

the state and the county or municipality, for the purpose of enforcing the law,

rules, and ordinances, to inspect the applicant's premises and books at any time.

Section 18. That a NEW SECTION be added to title 34:

No license for a marijuana manufacturer, cultivator, or dispensary license may be

issued to an applicant until a public hearing is conducted pursuant to this chapter.

Section 19. That a NEW SECTION be added to title 34:

The governing body of any incorporated municipality or county presented with an

application for a manufacturer, cultivator, or dispensary license shall fix the time and place

for the governing body's hearing on the application. The finance officer or county auditor

Underscores indicate new language.
} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G

22.62.12 10 484

1 shall publish one notice, at least one week before the hearing, in the official newspaper of

2 the municipality or county:

3 (1) With the heading "Notice of Hearing Upon Applications for Marijuana Facility;"

4 (2) That states the time and place when and where the applications will be considered;

5 and

6 (3) That states that any person interested in the approval or rejection of any

7 application may appear and be heard.

8 At the hearing, the body shall consider the application and any objection to the

9 application before making a final decision on the application.
10 Section 20. That a NEW SECTION be added to title 34:
11 If the governing body of the municipality or county does not approve the
12 application, the governing body shall endorse on the application the reasons for the denial
13 and return the application and fee to the applicant. No further application may be received
14 from the applicant until after the expiration of one year from the date of a denied
15 application. However, if the body denied the application based on the suitability of the
16 location for the license, no further application may be received from the applicant until
17 after three months from the date of the denied application, if the subsequent application
18 is for a different location.

19 Section 21. That a NEW SECTION be added to title 34:

20 If the governing body of the municipality or county approves the application, the
21 governing body shall endorse the approval on the application. The licensee is entitled to
22 operate under the license for the succeeding licensing year. The license fee must be
23 deposited in the general fund of the municipality or county.

24 Section 22. That a NEW SECTION be added to title 34:

25 Any manufacturer, cultivator, or dispensary licensee under this chapter shall be a
26 person of good moral character and never convicted of a felony. If the licensee is a
27 corporation, the managing officers of the corporation must meet the same qualifications.

28 Section 23. That a NEW SECTION be added to title 34:

Underscores indicate new language.
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22.62.12 11 484

Any manufacturer, cultivator, or dispensary licensee under this chapter shall be

the owner or actual lessee of the premises where the business is conducted, and the sole

owner of the business operated under the license.

Section 24. That a NEW SECTION be added to title 34:

The secretary of revenue, in compliance with chapter 1-26, may revoke or suspend

any manufacturer, cultivator, or dispensary license issued under this chapter upon proof

of violation by the licensee, by the licensee's agents or employees, or by the manager or

contractual operators of the cultivator, manufacturer, or dispensary facility or their agents

or employees operating under a county or municipal license, of:

(1) Any provision of this chapter;

(2) Any rule promulgated pursuant to this chapter; or

(3) Any ordinance or regulation relevant to marijuana control adopted by the political

subdivision issuing the license.

For any licensee with multiple marijuana facility licenses for the same premises,

upon suspension or revocation of any license pursuant to this chapter for that premises,

the licensee shall cease operation under all marijuana facility licenses held by the licensee

for that same premises for the same period as the suspension or revocation.

Section 25. That a NEW SECTION be added to title 34:

A dispensary license may be revoked by the secretary of revenue because of a

violation of any statute, ordinance, rule, or regulation prohibiting the sale or service of

marijuana to a person under the age of twenty-one years if the violation was committed

by an employee or agent of the dispensary licensee.

In addition to any other penalty under law, a dispensary or an agent of a dispensary

who intentionally sells or otherwise transfers marijuana or marijuana products in exchange

for anything of value to a person under the age of twenty-one years is guilty of a Class 6

felony. An agent of a dispensary convicted under this section may not continue to be

affiliated with a dispensary and is disqualified from any future affiliation with any

marijuana facility under this chapter.

This section does not apply if such sale or service of marijuana to a person under

the age of twenty-one years was made in accordance with section 50 of this Act.

Section 26. That a NEW SECTION be added to title 34:

Underscores indicate new language.
} indicate deleted language.
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The governing body of a municipality or county may recommend to the secretary

of revenue following a hearing that any manufacturer, cultivator, or dispensary license

issued under this chapter be suspended or revoked for violation of any of the provisions

of this chapter or for violations of any ordinance or regulation of the governing body

relevant to marijuana control that occurs on the premises of the licensee. Upon receipt of

the recommendation, the secretary shall proceed as provided in this chapter.

Section 27. That a NEW SECTION be added to title 34:

Any action taken by the governing body of a municipality or county pursuant to

this chapter that requires a public hearing shall be noticed to the licensee, at the address

given on the license, at least thirty days in advance of the date set for public hearing. The

finance officer or the county auditor shall publish the notice of hearing in the official

newspaper of the municipality or county at least one week before the hearing, in a form

approved by the governing body.

Section 28. That a NEW SECTION be added to title 34:

If the secretary of revenue receives information of a violation by any manufacturer,

cultivator, or dispensary licensee of any provision of this chapter, the secretary must

investigate the alleged violation. If there is substantial evidence to support a violation of

any provision of this chapter, the secretary must proceed in accordance with this chapter.

Section 29. That a NEW SECTION be added to title 34:

A manufacturer, cultivator, or dispensary applicant or licensee under this chapter

or any interested person or governing body has a right to a hearing in relation to any

action taken upon the application or license. The hearing must occur, under the provisions

of chapter 1-26, in the municipality or county with jurisdiction over the license.

Section 30. That a NEW SECTION be added to title 34:

No manufacturer, cultivator, or dispensary licensee under this chapter, whose

license is revoked, may be granted any license under this chapter for one year after the

revocation. If any relative of any such former licensee or any of the former licensee's

employees or former employees, applies for any such license before the one-year period

has elapsed, the license may be granted only upon affirmative and satisfactory proof that

the former licensee has no interest in the business.

Underscores indicate new language.
} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=1-26

10
11

12

13
14
15
16

17

18
19
20

21

22
23
24
25

26

22.62.12 13 484

Section 31. That a NEW SECTION be added to title 34:

No manufacturer, cultivator, or dispensary license granted pursuant to this chapter

may be issued unless the applicant has first obtained a sales tax license pursuant to

chapter 10-45, if applicable, or a use tax license pursuant to chapter 10-46, if applicable.

Section 32. That a NEW SECTION be added to title 34:

Upon service of the secretary of revenue's order for revocation of the cultivator,

manufacturer, or dispensary license on the licensee, all of the licensee's rights under the

license terminate, except in the event of a stay on appeal.

Section 33. That a NEW SECTION be added to title 34:

The governing body of a municipality or county may, by ordinance, prohibit the

locating of marijuana facilities within its jurisdiction.

Section 34. That a NEW SECTION be added to title 34:

Any cultivator, manufacturer, or dispensary licensee or employee of a licensee who

is charged with a felony offense involving a minor, a crime of violence pursuant to

subdivision 22-1-2(9), or a felony drug-related offense, on the licensed premises may, as

a condition of bond, be prohibited from entering onto the licensed premises.

Section 35. That a NEW SECTION be added to title 34:

No marijuana facility may employ any person under the age of twenty-one, or any
person with a conviction for a violation of §§ 22-42-2, 22-42-3, 22-42-4, 22-42-4.3, or
22-42-7 within the last ten years.

Section 36. That a NEW SECTION be added to title 34:

All cultivation, manufacturing, and packaging of marijuana or marijuana products

must take place at the licensed premises. The licensed premises may only be accessed by

agents of the marijuana facility, emergency personnel, and adults who are twenty-one

years of age and older who are accompanied by a marijuana facility agent.

Section 37. That a NEW SECTION be added to title 34:
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A marijuana facility shall implement appropriate security measures designed to

deter and prevent theft of marijuana or marijuana products and unauthorized entrance

into any area containing marijuana or marijuana products.

Section 38. That a NEW SECTION be added to title 34:

No person under the age of twenty-one may enter a dispensary, except as provided

by section 50 of this Act. A dispensary shall verify the age of every person who enters

through a valid government-issued identification card. Each dispensary shall record the

name of each person purchasing marijuana or marijuana products from the dispensary.

The records kept by a dispensary pursuant to this section are subject to search only

through a valid search warrant issued by a judicial officer. A dispensary may not sell or

otherwise transfer the records kept pursuant to this section to any person for promotional

purposes.

Section 39. That a NEW SECTION be added to title 34:

A person eighteen years or older but less than twenty-one may apply for a registry

identification card. The parent or legal guardian of a person seventeen years or younger

may apply for a registry identification card on behalf of the person. Registered qualifying

patients may only use marijuana products that are not consumed by smoking. The

requirement to apply for a registry identification card does not apply to any cardholder

twenty-one years or younger possessing a valid reqistry identification card pursuant to

chapter 34-20G until such registry identification card expires.

Section 40. That a NEW SECTION be added to title 34:

No later than November 18, 2022, the Department of Health shall issue registry

identification cards to qualifying patients who submit the following, in accordance with

rules promulgated by the department:

1) A written certification issued by two practitioners within ninety days immediately

preceding the date of an application;

(2) The application and fee;

(3) The name, address, and date of birth of the gqualifying patient, except that if the

applicant is homeless, no address is required;

(4) The name, address, and telephone number of the qualifying patient's practitioners;

and
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(5) The name, address, and date of birth of the parent or legal guardian of a qualifying

patient seventeen years or younger.

Section 41. That a NEW SECTION be added to title 34:

If a qualifying patient is unable to submit the information required by this chapter

due to the person's age or medical condition, the person responsible for making medical

decisions for the qualifying patient may do so on behalf of the gqualifying patient.

Section 42. That a NEW SECTION be added to title 34:

The Department of Health shall:

(1) Verify the information contained in an application or renewal submitted pursuant

to this chapter and approve or deny an application or renewal within fifteen days

of receiving a completed application or renewal application; and

(2) Issue reqgistry identification cards to a qualifying patient and to a qualifying

patient's parent or guardian, if applicable, within five days of approving the

application or renewal.

Section 43. That a NEW SECTION be added to title 34:

The Department of Health may only issue a registry identification card to a

qualifying patient seventeen years or younger if:

(1) The qualifying patient's practitioner has explained the potential risks and benefits

of marijuana products to the parent or legal guardian with responsibility for health

care decisions for the qualifying patient; and

(2) The parent or legal guardian with responsibility for health care decisions for the

qualifying patient consents in writing to:

(a) Allow the qualifying patient's use of marijuana products; and

(b) Control the acquisition of marijuana products, the dosage, and the frequency

of use by the qualifying patient.

Section 44. That a NEW SECTION be added to title 34:

The Department of Health may only deny an application or renewal of a qualifying

patient’s reqgistry identification card if the applicant:

(1) Does not provide the required information, fee, or materials;

(2) Previously had a registry identification card revoked; or
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(3) Provided false information.

Section 45. That a NEW SECTION be added to title 34:

The Department of Health shall give written notice to the qualifying patient of the

reason for denying a registry identification card to the qualifying patient or to the

qualifying patient's parent or legal guardian. Denial of an application or renewal under this

chapter is considered final department action, subject to judicial review.

Section 46. That a NEW SECTION be added to title 34:

A regqistry identification card shall contain the following:

(1) The name of the cardholder;

(2) A designation of whether the cardholder is a qualifying patient or a parent or legal

guardian;
(3) The date of issuance and expiration date of the reqgistry identification card;

(4) A random ten-digit identification humber, containing at least four numbers and at

least four letters, that is unique to the cardholder;

(5) A photograph of the cardholder; and

(6) The phone number or website address where the card can be verified.

Section 47. That a NEW SECTION be added to title 34:

A reqistry identification card expires one year after the date of issuance. Unless

the certifying practitioners state in the written certification that the qualifying patient

would benefit from the use of marijuana until a specified earlier date, then the reqgistry

identification card expires on that date.

Section 48. That a NEW SECTION be added to title 34:

The Department of Health shall maintain a confidential list of any person to whom

the department has issued a registry identification card and the addresses, phone number,

and regqistry identification number of each person. The list may not be combined or linked

in any manner with any other list or database, nor may it be used for any purpose not

provided for in this chapter. It is a Class 2 misdemeanor for any person, including an

employee or official of the department or another state agency or local government, to

breach the confidentiality of information obtained under this chapter.
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Section 49. That a NEW SECTION be added to title 34:

Within one hundred twenty days of July 1, 2022, the Department of Health shall

establish a secure phone or web-based verification system. The verification system shall

allow law enforcement personnel and a marijuana facility to enter a registry identification

number and determine whether the number corresponds with a current, valid registry

identification card. The system may disclose only:

1)

Whether the reqgistry identification card is valid;

(2)

The name of the cardholder;

(3)

Whether the cardholder is a qualifying patient or a parent or legal guardian of a

(4)

registered qualifying patient; and

The reqgistry identification number of any affiliated registered qualifying patient if

the cardholder is a parent or legal guardian.

Section 50. That a NEW SECTION be added to title 34:

A dispensary may sell marijuana products to any person eighteen years or older

but less than twenty-one with a valid reqgistry identification card.

Section 51. That a NEW SECTION be added to title 34:

A dispensary licensed under this chapter that sells marijuana products to a

cardholder shall:

1)

Verify the reqgistry identification card through the secure phone or web-based

(2)

verification system pursuant to section 49 of this Act;

Verify the purchaser is a registered qualifying patient or the parent or legal

(3)

quardian of a registered qualifying patient;

Record the cardholder's information, date of purchase, and amount of marijuana

(4)

product purchased; and

Submit a monthly report to the Department of Health of all sales made to

cardholders, including names of marijuana products purchased from the

dispensary.

Section 52. That a NEW SECTION be added to title 34:

The Department of Health shall report annually to the Legislature on the number

of applications for reqistry identification cards received, the number of qualifying patients
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approved, and the number of reqgistry identification cards revoked. The department may

not include identifying information on a qualifying patient or practitioner in the report.

Section 53. That a NEW SECTION be added to title 34:

The Department of Education and the Department of Health shall establish policy

to allow students who are cardholders to have marijuana products administered in school.

This policy shall be implemented the first day of the school year following the effective
date of this Act.

Section 54. That a NEW SECTION be added to title 34:

Any person who, in any application, report, or statement, knowingly makes a false

statement as to any matter required by any provision of this chapter or any administrative

rule promulgated pursuant to this chapter is guilty of a Class 6 felony.

Section 55. That a NEW SECTION be added to title 34:

It is a Class 1 misdemeanor for any person twenty-one years of age or older to

purchase or otherwise acquire marijuana or marijuana products from a dispensary and to

give or resell the marijuana or marijuana products to any person under the age of twenty-

one years. A second or subsequent conviction under this section is a Class 6 felony. This

section does not apply to any person who:

(1) Is the parent or legal guardian of a registered cardholder who is seventeen years

or younger;
(2) Is a reqgistered cardholder affiliated with the registered cardholder who is seventeen

years or younger; and

(3) Acquires marijuana products for the reqgistered cardholder who is seventeen years

or younger for the treatment of a debilitating medical condition in accordance with

this chapter.

Section 56. That a NEW SECTION be added to title 34:

This chapter does not limit or affect laws that prohibit or otherwise regulate:

1) Possession or consumption of marijuana or marijuana products or possession of

marijuana or marijuana product paraphernalia on the grounds of any preschool,

school, in a school bus, except pursuant to section 53 of this Act;
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(2) Possession or consumption of marijuana or marijuana products on the grounds of
any correctional facility;
(3) Consumption of marijuana or marijuana products as part of a criminal penalty
diversion program;
(4) Conduct that endangers others; or
(5) Undertaking any task under the influence of marijuana or marijuana products, if

doing so would constitute negligence or professional malpractice.

Section 57. That a NEW SECTION be added to title 34:

This chapter does not:

(1) Require that an employer permit or accommodate conduct allowed by this chapter;

(2) Affect an employer's ability to restrict the use of marijuana or marijuana products
by employees;

(3) Limit the right of a person who occupies, owns, or controls private property from
prohibiting or otherwise requlating conduct permitted by this chapter on or in that
property; or

(4) Limit the ability of the state or local government to prohibit or restrict any conduct

otherwise permitted under this chapter within a building owned, leased, or

occupied by the state or local government.

Section 58. That a NEW SECTION be added to title 34:

The rights provided by this chapter do not apply to the extent that they conflict

with an employer's obligations under federal law or regulation or to the extent that they

would disqualify an employer from a monetary or licensing-related benefit under federal

law or regulation.

Section 59. That a NEW SECTION be added to title 34:

The Department of Revenue shall promulgate rules pursuant to chapter 1-26:

1) Governing the transportation of marijuana and marijuana products to ensure
health, safety, and accurate documentation;
(2) Governing how the department shall evaluate, register, and revoke the registration

of testing facilities to ensure the health and safety of consumers of marijuana and

marijuana products;
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(3) Establishing the form, quantity, and tetrahydrocannabinol concentration of
marijuana products a manufacturer may produce and a dispensary may sell;

(4) Governing marijuana facilities to ensure the health and safety of consumers and
prevent diversion and theft, including:

(a) Oversight requirements;

(b) Record-keeping requirements;

(c) Security requirements, including lighting, physical security, and alarm
reguirements;

(d) Health and safety regulations, including restrictions on the use of pesticides
that are injurious to human health;

(e) Standards for the manufacture of marijuana products and both the indoor and
outdoor cultivation of marijuana by a cultivator;

(f) Requirements for the storage of marijuana and marijuana products;

(g) Employment and training requirements, including requiring that each
marijuana facility create an identification badge for each agent;

(h) Standards for the safe manufacture of marijuana products;

(i) Restrictions on the advertising, signage, and display of marijuana and
marijuana products, provided that the restrictions may not prevent
appropriate signs on the property of a dispensary, listings in business
directories including phone books, listings in marijuana-related or medical
publications, or the sponsorship of health or not-for-profit charity or
advocacy events;

(j) __ Procedures for the safe packaging and labeling of marijuana and marijuana
products; and

(k) Testing requirements for marijuana and marijuana products, certification
standards for testing facilities, including requirements for equipment and
gualifications for personnel;

(5) Establishing labeling requirements for marijuana and marijuana products, including

requiring labels to include the following:

(a) The tetrahydrocannabinol concentration level and length of time it typically

takes for marijuana or a marijuana product to take effect;

(b) Disclosing ingredients and possible allergens;

(c) A nutritional fact panel; and

(d) Requiring that edible marijuana products be clearly identifiable, when

practicable, with a standard symbol indicating that it contains marijuana;
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(6) Establishing packaging requirements for marijuana and marijuana products,
including that packaging be childproof and resealable;

(7) Establishing a seed to sale tracking system to ensure that marijuana plants are
tracked from seeds through cultivation, manufacturing, testing, and packaging
before sale in a dispensary; and

(8) Establishing a requirement that dispensaries conspicuously post warnings to

consumers regarding the legal possession limits for marijuana and marijuana

products under chapter 22-42 and establishing:

(a) Required language;

(b) Sign dimensions, font size, and font type; and

(c) Acceptable locations for such signage.

A violation of a required or prohibited action under any rule authorized by this

section is a Class 2 misdemeanor.

Section 60. That a NEW SECTION be added to title 34:

The Department of Health shall promulgate rules pursuant to chapter 1-26:

(1) Governing the manner in which the department shall consider applications for and
renewals of registry identification cards, that may include creating a standardized
written certification form;

(2) Establishing criteria and procedures for revoking the registry identification cards of
cardholders who commit multiple or serious violations of this chapter; and

(3) Establishing reasonable application and renewal fees for registry identification

cards, according to the following:

(a) A sliding scale of patient application and renewal fees based upon a

qualifying patient's household income; and

(b) The fees charged to qualifying patients shall be no greater than the costs of

processing the application and issuing a registry identification card or

registration.

Section 61. That a NEW SECTION be added to title 10:

The terms defined in section 12 of this Act have the same meaning in sections 62

to 66, inclusive, of this Act.

Section 62. That a NEW SECTION be added to title 10:
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There is hereby levied on all marijuana an excise tax imposed of fifteen percent

that must be calculated based on the average market rate. A manufacturer shall pay the

marijuana excise tax on all marijuana manufactured and sold directly to a dispensary. In

order to calculate the tax using the average market rate, the weight or unit of marijuana

sold must be multiplied by the average market rate and the result must be multiplied by

fifteen percent. For purposes of this section, the term, average market rate, means the

average prices as determined by the department on all marijuana sold or transferred from

o N O Ul A WN -

manufacturer to dispensary.

9 Section 63. That a NEW SECTION be added to title 10:

10 Each licensee liable for the payment of the taxes levied under this chapter shall file
11 with the secretary of revenue a return, on a form prescribed by the secretary, showing
12 the kind and quantity of marijuana manufactured, received, and on hand, together with
13 the names of the persons from whom received, the amount of tax due, and any other
14 information prescribed by the secretary. The return, covering the period of one calendar
15 month, together with payment of the tax due, must be transmitted to the Department of
16 Revenue on or before the twenty-fifth day of the second month following the close of the
17 reporting period. A violation of this section is a Class 1 misdemeanor.

18 Section 64. That a NEW SECTION be added to title 10:

19 Any person required to file returns or reports under this chapter, who fails to file a
20 return or report or pay the tax when due, is subject to interest and penalty at the rates
21 set forth in § 10-59-6. However, for a reasonable cause shown, the secretary of revenue
22 may reduce or eliminate the penalty. If any licensee files a false or fraudulent return, an
23 amount equal to the tax evaded, or attempted to be evaded, shall be added to the tax.
24 Penalty and interest are considered the same as tax for the purposes of collection and
25 enforcement, including liens, distress warrants, and criminal violations. Any payment
26 received for taxes, penalty, or interest is applied first to tax, beginning with the oldest
27 delinquency, then to interest, and then to penalty. No court may enjoin the collection of
28 the tax or civil penalty.

29 Section 65. That a NEW SECTION be added to title 10:

30 Any licensee liable for the payment of the taxes shall keep, in current and available

31 form on the licensed premises, records of all purchases, sales, quantities on hand, and
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any other information the secretary of revenue may prescribe by rule promulgated

pursuant to chapter 1-26. The secretary of revenue may require, from any licensee, any

reports the secretary prescribes, and the secretary may require the production of any

book, record, document, invoice, and voucher kept, maintained, received, or issued by

the licensee in _connection with the licensee's business that, in the judgment of the

secretary, may be necessary to administer and discharge the secretary's duties, to secure

the maximum of revenue to be paid, and to carry out the provisions of law. A violation of

this section is a Class 1 misdemeanor.

If default is made, or if any licensee fails or refuses to furnish any other relevant

reports or information upon request, the secretary may enter the licensee's premises

where the records are kept and examine the records as necessary to compile the required

report. The cost of the examination must be paid by the licensee whose reports are in

default.

Section 66. That a NEW SECTION be added to title 10:

There is hereby created within the state treasury the marijuana fund into which all

funds collected under this chapter shall be deposited. Expenditures from the fund shall be

appropriated through the normal budget process.

Section 67. That chapter 10-45 be amended with a NEW SECTION:

The tax imposed by this chapter applies to the gross receipts of all marijuana and

marijuana products sold to any person by a dispensary.

Section 68. That chapter 10-46 be amended with a NEW SECTION:

The tax imposed by this chapter applies to the gross receipts of all marijuana and

marijuana products sold to any person by a dispensary.

Section 69. That § 34-20G-1 be REPEALED:
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} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G-19
https://sdlegislature.gov/Statutes?Statute=34-20G-20
https://sdlegislature.gov/Statutes?Statute=34-20G-21
https://sdlegislature.gov/Statutes?Statute=34-20G-22
https://sdlegislature.gov/Statutes?Statute=34-20G-23
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Section 96. That § 34-20G-28 be REPEALED:

484

Underscores indicate new language.

} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G-19
https://sdlegislature.gov/Statutes?Statute=34-20G-25
https://sdlegislature.gov/Statutes?Statute=34-20G-24
https://sdlegislature.gov/Statutes?Statute=34-20G-25
https://sdlegislature.gov/Statutes?Statute=34-20G-26
https://sdlegislature.gov/Statutes?Statute=34-20G-27
https://sdlegislature.gov/Statutes?Statute=34-20G-28
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Section 99. That § 34-20G-31 be REPEALED:

484

Underscores indicate new language.

} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G-29
https://sdlegislature.gov/Statutes?Statute=34-20G-30
https://sdlegislature.gov/Statutes?Statute=34-20G-29
https://sdlegislature.gov/Statutes?Statute=34-20G-29
https://sdlegislature.gov/Statutes?Statute=34-20G-31
https://sdlegislature.gov/Statutes?Statute=34-20G-32
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Section 103. That § 34-20G-35 be REPEALED:

484

Underscores indicate new language.

} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G-32
https://sdlegislature.gov/Statutes?Statute=34-20G-31
https://sdlegislature.gov/Statutes?Statute=34-20G-33
https://sdlegislature.gov/Statutes?Statute=34-20G-34
https://sdlegislature.gov/Statutes?Statute=34-20G-35
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484

Underscores indicate new language.
} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G-36
https://sdlegislature.gov/Statutes?Statute=34-20G-37
https://sdlegislature.gov/Statutes?Statute=34-20G-34
https://sdlegislature.gov/Statutes?Statute=34-20G-35
https://sdlegislature.gov/Statutes?Statute=34-20G-38
https://sdlegislature.gov/Statutes?Statute=34-20G-39
https://sdlegislature.gov/Statutes?Statute=34-20G-40
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Section 109. That § 34-20G-41 be REPEALED:

Section 110. That § 34-20G-42 be REPEALED:

484

Underscores indicate new language.
} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G-41
https://sdlegislature.gov/Statutes?Statute=34-20G-42
https://sdlegislature.gov/Statutes?Statute=34-20G-43
https://sdlegislature.gov/Statutes?Statute=34-20G-44
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484

Underscores indicate new language.

} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G-45
https://sdlegislature.gov/Statutes?Statute=34-20G-46
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Section 115. That § 34-20G-47 be REPEALED:

484

Underscores indicate new language.
} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G-47
https://sdlegislature.gov/Statutes?Statute=34-20G-48
https://sdlegislature.gov/Statutes?Statute=34-20G-46
https://sdlegislature.gov/Statutes?Statute=34-20G-49
https://sdlegislature.gov/Statutes?Statute=34-20G-50
https://sdlegislature.gov/Statutes?Statute=34-20G-51
https://sdlegislature.gov/Statutes?Statute=34-20G-18
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484

Underscores indicate new language.
} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G-52
https://sdlegislature.gov/Statutes?Statute=34-20G-53
https://sdlegislature.gov/Statutes?Statute=34-20G-51
https://sdlegislature.gov/Statutes?Statute=34-20G-54
https://sdlegislature.gov/Statutes?Statute=34-20G-18
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Section 123. That § 34-20G-55 be REPEALED:

Section 124. That § 34-20G-56 be REPEALED:

484

Underscores indicate new language.
} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G-55
https://sdlegislature.gov/Statutes?Statute=34-20G-56
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484

Underscores indicate new language.
} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G-57
https://sdlegislature.gov/Statutes?Statute=34-20G-58
https://sdlegislature.gov/Statutes?Statute=34-20G-59
https://sdlegislature.gov/Statutes?Statute=34-20G-60
https://sdlegislature.gov/Statutes?Statute=34-20G-61
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Section 130. That § 34-20G-62 be REPEALED:

484

Underscores indicate new language.

} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G-62
https://sdlegislature.gov/Statutes?Statute=34-20G-63
https://sdlegislature.gov/Statutes?Statute=34-20G-64
https://sdlegislature.gov/Statutes?Statute=34-20G-65
https://sdlegislature.gov/Statutes?Statute=34-20G-66
https://sdlegislature.gov/Statutes?Statute=34-20G-67
https://sdlegislature.gov/Statutes?Statute=34-20G-68
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Section 137. That § 34-20G-69 be REPEALED:

484

Underscores indicate new language.
} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G-69
https://sdlegislature.gov/Statutes?Statute=34-20G-70
https://sdlegislature.gov/Statutes?Statute=34-20G-71
https://sdlegislature.gov/Statutes?Statute=34-20G-72
https://sdlegislature.gov/Statutes?Statute=1-26
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22.62.12

46

484

Underscores indicate new language.

} indicate deleted language.
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484

Underscores indicate new language.

} indicate deleted language.
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Section 144, That § 34-20G-76 be REPEALED:

484

Underscores indicate new language.

} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G-73
https://sdlegislature.gov/Statutes?Statute=34-20G-74
https://sdlegislature.gov/Statutes?Statute=34-20G-75
https://sdlegislature.gov/Statutes?Statute=34-20G-76
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484

Underscores indicate new language.
} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G-77
https://sdlegislature.gov/Statutes?Statute=34-20G-78
https://sdlegislature.gov/Statutes?Statute=34-20G-79
https://sdlegislature.gov/Statutes?Statute=34-20G-80
https://sdlegislature.gov/Statutes?Statute=34-20G-81
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484

Underscores indicate new language.
} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G-82
https://sdlegislature.gov/Statutes?Statute=34-20G-83
https://sdlegislature.gov/Statutes?Statute=34-20G-84
https://sdlegislature.gov/Statutes?Statute=34-20G-85
https://sdlegislature.gov/Statutes?Statute=34-20G-80
https://sdlegislature.gov/Statutes?Statute=34-20G-86
https://sdlegislature.gov/Statutes?Statute=34-20G-87
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Section 156. That § 34-20G-88 be REPEALED:

484

Underscores indicate new language.
} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G-88
https://sdlegislature.gov/Statutes?Statute=34-20G-89
https://sdlegislature.gov/Statutes?Statute=34-20G-90
https://sdlegislature.gov/Statutes?Statute=34-20G-91
https://sdlegislature.gov/Statutes?Statute=34-20G-92
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52

484

Underscores indicate new language.
} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G-93
https://sdlegislature.gov/Statutes?Statute=34-20G-94
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53

484

Underscores indicate new language.

} indicate deleted language.


https://sdlegislature.gov/Statutes?Statute=34-20G-95

