
CAUSE NO. D-1-GN-21-004488

JERRY LYNN PHILLIPS, § INTHE DISTRICT COURT
Plaintiff §

vs. §
§

ORI WHITE, individually §
and as head of District Attorney §
of 83 Judicial District of Texas; § OF TRAVIS COUNTY, TEXAS
BREWSTER COUNTY, Texas; ~~ §
JEFF DAVIS, Texas; PECOS §
COUNTY, Texas; and PRESIDIO, §
COUNTY, Texas §

Defendants ~~ § 53rd JUDICIAL DISTRICT

PLAINTIFFS’RESPONSETODEFENDANTS’BREWSTER,
PRESIDIO.ANDJEFFDAVISCOQUNTIES'MOTIONTO
TRANSFERVENUEAND/ORPLAINTIFF'SMOTIONTO

MAINTAINORTRANSFERVENUEIN,ORTO,TRAVISCOUNTY
UNDERTEXASRULESOFCIVILPROCEDURE257-259

TO THE HONORABLE JUDGE OF SAID COURT:

Plaintiff Jerry Phillips (‘Mr. Phillips’ or “Movant, files this response to

Defendants Brewster, Presidio, and Jeff Davis Counties’ (‘Defendant Counties’)

Motions to Transfer Venue, filed on October 6, 2021, and moves the Court to deny

Defendant Counties’ motions to transfer venue and retain Mr. Phillips’ case on the

Court's docket in Travis County, Texas; or to transfer Mr. Phillips’ case to Travis

County by maintaining current venue. Defendant Pecos County has yet to file an

answer.



|

In the Alternative, Mr. Phillips requests that this Court allow discovery on |

the transfer of venue based on local prejudice issue, and to hold an evidentiary

hearing prior to issuing a ruling regarding appropriate venue. In support of this

request, Mr. Phillips shows this Court the following:

IL INTRODUCTION

Plaintiff Jerry Phillips filed his original petition on August 26%, 2021.

Defendants Brewster, Presidio, and Jeff Davis Counties have the same legal

counsel and have filed identical motions to transfer venue on October 6, 2021,

secking to have venue transferred to eachoftheir counties under Section 15.015

of the Texas Civil Practice & Remedies Code. This rule states that venue is

‘mandatory in a countyifan action against that county is brought. Pecos County

has not filed a motion to transfer.

Brewster, Presidio, and Jeff Davis Counties, by their shared counsel, have

also filed identical Original Answers, Special Exceptions, and Affirmative

Defenses on October 8, 2021. Pecos County has not filed its answer, although it

has been duly served along with the other counties.

Mr. Phillip's present “Response to Defendants Brewster, Presidio, and Jeff

Davis Counties’ Motion to Transfer Venue and/or Plaintiffs Motion to Maintain

or Transfer Venue in, or to, Travis County under Texas RulesofCivil Procedure

257-259" follows.
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IL VENUE IS PROPER UNDER THE GENERAL AND PERMISSIVE
RULE, AND THE MANDATORYVENUE PROVISIONS ARE

INAPPLICABLE TO THIS SPECIFIC CASE

Mr. Phillips can establish proper venue under the general rule, permissive

rule, and can show that the mandatory-venue provisions are simply

inappropriate for current case due to the very unique circumstances of this

lawsuit which would be comical if the implications were not so grave. The

behavior observed by some of these affiants of county officials who form a

“combination” against Plaintiffs ability to receive a fair and impartial trial

cannot be normalized. Their activities are beyond the pale. Undersigned has

never seen such irregularities and improprieties. Allowing the termination of

| a prosecutor who was trying to address these behaviors pursuant to his

| fiduciary obligations and the law simply cannot be allowed, and would set very

dangerous precedence at a crucial time in Texas. There is simply no room in

the post-pandemic worldof the criminal justice system and local governance for

allowing these kinds of activities, and good prosecutors must have the space to

legally challenge and change these behaviors in others. Prosecutors must not

fear termination for asking questions about bad and illegal practices of County

Officials in positionsofpublic trust. Complete transparency is required in this

case, and simply would not be possibleifVenue is moved from Travis County to

one of the Defendant Counties.
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MandatoryVenueInappropriate

When there are two counties of mandatory venue and both mandatory

provisions are under CPRC chapter 15, the plaintiff generally has the right to

choose between the two provisions. See in re Fisher, 433 S.W.3d 523, 533

(Tex 2014; Marshall v. Mahaffey, 974 S.W.2d 942, 947(TexApp.—Beaumont

1998, pet. Denied).

In present case, there are four counties who are being sued, along with the
district attorney and the 83 district attorney's office which serves all four
counties. While there is another district attorney's office that serves part of |
Pecos County, Texas, Plaintiff Jerry Phillips is currently employed as an |
assistant district attorney in this office, the 112% District Attorney's Office.
None of these counties are able to serve as appropriate venue choices, whether
the multiple counties would be mandatory or not. Mr. Phillips has provided an
affidavit addressing the unique circumstances of his case, which involves
actions from very powerful individuals who exert a tremendous influence in all
four counties. See Plaintiffs Affidavit, attached as “Exhibit A.” Defendant
White has multiple political allies, friends, acquaintances, former clients, life-
long friends and political donation contributors from many years of political
activity. Id. Bach county has a fiscal benefit in this specific case which would
prevent justice for Mr. Phillips, Defendant White has created an alliance with
people in positionsofpower in each ofthe Defendant Counties that would cause
witnesses in these counties to foar retaliation should they testify truthfully in
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the matter in anyofthe counties, there is an alliance between Defendant White,

Presidio County Attorney Rod Ponton, (the same person in both of those

capacities as well as being sworn in as an Assistant District Attorney in the 83+

District), Brewster County Attorney Steve Houston, Pecos County Attorney

Frank Lacy (who also works part-time as an Assistant District Attorney for Ori

White in the 83% District), Brewster County Sheriff Ronny Dodson, and Tim

Crowley who is an attorney sworn in as an Assistant District Attorney in the

83 District), a large land owner, and is an influential business owner in

| Presidio, Texas. Id. Mr. Crowley has been and may still be a Presidio County

Assistant Attorney. A fair and impartial trial in any ofthese counties would be

impossible.

Furthermore, the judge serving the 394" District which covers Brewster,

Jeff Davis, and Presidio Counties is a potential witness because he received a

letter about Mr. Phillips’ concerns regarding illegal activity which expressed

Mr. Phillips further intent to take more action for investigating and filing

criminal charges. As a witness, the judge, Roy Ferguson, could not preside over

the lawsuit. Further, Judge Ferguson may have represented Tim Crowley in a

private capacity as his divorce lawyer, which would require recusal. The

Defendant Counties are in a very remote region, which would make finding an

appointed visiting judge cumbersome, as Undersigned has personally

experienced in the local district court, and would likely require virtual hearings,

which can be had in Travis County just as easily as any other county in this

5



region. Some of the individuals who are partiesto this lawsuit, or act on behalf

of the parties in this lawsuit in an official capacity, have attempted to have

people fired, removed from office, or indicted. See Exhibit A, B, and C supra,

Generally.

‘The attached affidavits by the former District Attorney of the 83d, Sandy

Wilson, echo these concerns regarding the venues as being inappropriate

venues for this case. See Affidavit of Sandra Wilson, Attached as “Exhibit B.”

Leticia Carrillo, a former criminal investigator under Ori White, had the same

concerns. See Affidavit of Leticia Carrillo, Attached as “ExhibitC.”All three

affiants share a concern about the murky boundaries and powerful influence of

the Defendants and menacting on behalfofthe Defendants in official capacities.

Justice of the Peace David BeeBe of Presidio county echoes the concerns in

his own affidavit. See Hon. David Beebe's Affidavit, Attached as “Exhibit D.”

Hon. Beebe stated that a fair and impartial trial cannot be had in any ofthe

four Defendant Counties because “the defendants have multiple complex

conflicts of interest with various elected officials, law enforcement, County

Clerks, and other court system employees who may be tasked to conduct such a

case in any of these small counties. See Exhibit D. Hon. Beebe is further

concerned that Mr. Phillips is relatively unknown person within these counties

and certain countics (including his own) are parties to the lawsuit and this may

contribute to potential jury bias, impeding justice. Id. The Presidio County
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Treasurer Francis Garcia agreed with these concerns. See Francis Garcia's

Affidavit, Attached as “Exhibit E.”

Many others echo these concerns. Mr. Razo, asitting memberof the Presidio

City Counsel stated that these counties are small leaving moreof a chance of

there being favoritism towards a friend or known associate. See John Razo's

Unsworn Declaration, Attached as “Exhibit F.” These concerns are echoed by

Ms. Calvert, the Presidio County Deputy Treasurer. See Cheryl Calvert's

Affidavit, Attached as “Exhibit G.”

Mr. Gerfors, the Board Chairman of the Presidio County Underground

Water Conservation District stated that it is in his sincere view that the

‘population of his county (Presidio) is so small that it would be impossible for

anyone to participate in Mr. Phillip’s trial who does not know the defendants or

is in some way beholden to, or influenced by, the defendants. See Affidavit of

C. Arthur Gerfers, III, Attached as Exhibit H."” Mr. Gerfers stated that it was a

“simple case of arithmetic...the defendants aretoo well known and too powerful

| in our entire region for Mr. Phillips to receive a fair and impartial trial. Id. Mr.

| Mr. Gerfers has raised his own concerns about Mr. Pontos office conflicts and.

| ‘motives in his various official roles in Mr. Gerfers' recent newspaper column in

the Avalanche Journal. See “A Groundwater Mystery”by Trey Gerfers, Attached

as “Exhibit HI".

|
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Many community members agree. Ms. Bent stated thata fair and impartial

trial would be difficult to have in Presidio becauseof prejudice and mediocre court.

performance. See Melissa Bent’s Affidavit, Attached as “Exhibit 1” Many other

community members echoed these concerns, See Affidavits or Unsworn

Declarations of Hillary Scruggs Beebe, Mary K. Farley, Arian Velazquez-Orneles,

Neil Chavigny, and Mary Baxter, Attached as “Exhibits J, K, L, M and N.” Each

affidavit and unsworn declaration intend to indicate to the Court that this lawsuit

should stay in Travis County.

Under the general venue rule, the county of choice, Travis County, complies

‘with the general venue rule because a substantial part of the events or omissions

committed by Defendant Counties form the foundation of Mr. Phillips’

Whistleblower Lawsuit against Ori White and the 83th District Attorney's Office,

which allows for permissive venue in Travis County. Venue is not more convenient

ina closer county in this post-pandemic age, where virtual hearings can avoid

hardships on the Plaintiff or Defendants and a balanceofinterest weights in favor

ofmaintaining Plaintiffs lawsuit. Plaintiff requires a safe harbor, which is exactly

why the Whistleblower Lawsuit provides for permissive venue in Travis County. |

Undersigned was unable to obtain many affidavits from Brewster County

witnesses attesting to the venue because people specifically expressed fear of |

retaliation by loss of employment or other official forms of retaliation. The same

can be saidofindividuals living in Jeff Davis and Pecos counties.

8



II. IF MANDATORYVENUE IS APPROPRIATE IN DEFENDANT
COUNTIES, TRANSFERING VENUE TO, OR MAINTAINING

VENUE IN, TRAVIS COUNTY IS APPROPRIATEAND
AUTHORIZED UNDER TEXAS RULES OF CIVIL PROCEDURE

257-259

Mr. Phillips requests that this Court maintain venue in Travis County,

becauseif the Defendant Counties’ lawsuit were moved to Defendant Counties,

even by granting severance motion allowing Defendants White and the 83+ District

Attorney's Office to stay in Travis County, local prejudice would require that the

case be transferred back to Travis County. Maintaining venue in Travis County

would avoid the need to transfer Mr. Phillips's lawsuit against Defendant Counties

back to Travis County pursuant to Rule 257. See Tex R. Civ. P. 257(a).

Maintaining venue in Travis County produces judicial economy.

Local prejudice exists in the Defendant Counties, so that Mr. Phillips would

be unable to obtain a fair and impartial jury trial, and in fact this factor was

considered in Mr. Phillips’ decision to file lawsuit in Travis County for all

Defendants under the permissive statute of 554.007 of the Texas Government

Code, instead of bringing lawsuit against the Defendant Counties the normal

‘mandatory venue of the Texas Civil Practice & Remedies code, or filing multiple

separate lawsuits in the Defendant Counties.

The Court should maintain this case in Travis County because the prejudice

in Defendant Counties is so great that Mr. Phillips cannot obtain a fair and

impartial trial. See Tex. R. Civ. P. 257(a); see Dorchester Gas Producing Co. v.
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Harlow Corp., 743 S.:W. 2d 243, 253 & n. 6 (Tex. App.—Amarillo 1987, no writ). A

trial in these counties would deprive Mr. Phillips of his due-process rights to a fair

trial under both United states Constitution amendment 114 and Texas

Constitution article 1, section 19. Hon. Beebe stated that the other people involved

in this lawsuit are better known than Mr. Phillips, resulting in an unfair or biased

trial.

‘The Court should avoid transfer this case from the mandatory venueofthe

Defendant Counties by maintaining this case in Travis County because there is a

combination against Mr. Phillips instigated by influential persons in the Defendant

Counties that will prevent a fair and impartial trial. See Tex. R. Civ. P. 257(b).

Mostofthe affidavits and unsworn declarations raise a grave concern about certain

powerful individuals in this area who are a powerful combination against Mr.

Phillips, and who others have observed acting in irresponsible and unethical

manners. Observation of the local media supports that concern and helps clarify

the problem that currently exists in this area regarding the abuse of power and

responsibilities of public office.

Tn the Texas Monthly article entitled “A Battle for the Soul of Marfa, it is

| reported that the powerful landowner and hotelier named Tim Crowley has served

| or does serve as a pro bono Presidio County assistant attorney. See Article Attached

as “Exhibit 0.” The article indicated that some people raised questions as to how

Mr. Crowley received late night drinking permits, which resulted in some concerns

of retaliation. Id. In the Big Bend Sentinel, it was reported that Mr. Ponton and
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a private lawyer, Tim Crowley, were appointed as “pro bono” assistant attorneys

under Mr. White, and witnesses observed both men being sworn in for these

positions. See Big Bend Sentinel Article “Ori White Sworn in as District Attorney,

January 6, 2021, “Attached as Exhibit P." It appears that Mr. Ponton serves as

| the Presidio County Attorney, Presidio City Attorney, Alpine City Attorney, and is

the Pecos City Attorney, and he may also be theCityAttorney for other small towns

such as Balmorhea and Toyah (unclear), and he is also apparently a pro bono

assistant district attorney for the 83 District. Mr. Crowley was apparently a pro

bono assistant county attorney in Presidio, and is now a pro bono attorney for the

834 District Attorney under Ori White.

Mr. Phillips, Ms. Wilson, and Ms. Carrillo have all raised concerns that these

men have powerful alliances with the Brewster County Sheriff. Because Mr.

Crowley has also been mentioned, it is a concern that a very powerful group of

Caucasian men (aka the proverbial “the good ole’ boy network’) can legitimately

prevent a fair and unbiased trial for Mr. Phillips. If the local judge also served as

a private attorney for Mr. Crowley in a divorce lawsuit, justice would be impossible

to obtain in the district court where this case would be heard if transferred to

Defendant Counties’ venue of choice. Many of the local population are

impoverished, trusting, and easily manipulated. For instance, there is actually a

‘newspaper article where Mr. White and Mr. Ponton are receiving gratitude from a

Presidio County Police Chief, who may have been entitled to more money than he

received from them in the forfeiture issue which appeared suspected in Mr. Phillips
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original petition. See Big Bend Article “District Attorney gives $43,000 in seized

funds to Presidio Police Department, Attachedas “Exhibit Q."

Mr. Ponton can be observed commenting on present case on September 24,

2021, apparently in his capacity as the Presidio County Attorney, on Marfa Public

Radio that the “factual allegations in the suit are either wrong or baseless,” and

that he understands that “the rest of the allegations are bullsh_t [sic], and most of

] the facts are wrong.” See Marfa Public Radio Article, entitled “Former West Texas

Prosecutor Claims he was fired for Reporting Improper, Possibly Illegal Acts.

Attached as “Exhibit R”

Immediately after this lawsuit was served to defendants, Mr. Ponton

apparently submitted a picture of himself and Tim Crowley being sworn in as

assistant 83% District Attorney's to a reporter at the Big Bend Sentinel, when she

reported on present lawsuit. See Big Bend Sentinel Article “Former Assistant

Alleges Discrimination, Cronyism, and Retaliatory Termination in Suit filed

Against DA Ori White and 4LocalCounties” attached as “Eshibit S.” The fact

that Mr. Ponton is “taking the lead” of handling publicity related to present

| lawsuit, although he is not an actual party to the lawsuit and is only peripherally

related to it, lends credence to Plaintiffs and other people's concerns that

Defendant White is beholden and subjugated to Mr. Ponton, rather than being able

to police the legality of Mr. Ponton's actions as County Attorney. Mr. Phillips

beliefs that he was terminated for looking into the legality of Mr. Ponton's actions
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and another rother county attorney is fortified by observations of Mr. Ponton's

behavior since the filingof this lawsuit.

Based on the affidavits, unsworn declarations, and news articles, the Court

should transfer or maintain this case in Travis County because an impartial trial

simply cannot be had in Defendant Counties. See Tex. R. Civ. P. 257(c); see In re E.

Tex. Med. Cir. Athens, 154 SW. 3d 933, 935 (Tex. App. — Tyler 2005, orig,

proceeding). A trial in the Defendant Counties will deprive Mr. Phillipsofhis due-

process rights to a fair trial under both the United States and Texas State

constitutions.

The Movant must file Movant's own affidavit and the affidavitsofat least three

credible residents of the county where the suit is pending to support the grounds

for change of venue because of local prejudice. Tex. R. Civ. P. 257; In re East Tex.

Med. Ctr. Athens, 154 S.W.3d 933, 935(Tex App.—Tyler 2005, orig. proceeding);

Acker v. DentonPubl’g, 937 S.W. 2d 111, 118 (Tex.App.—Fort Worth 1996, no writ.)

Movant has filed affidavits or unsworn declarations from himself, three

Brewster County Residents, and eleven Presidio County residents. Many of the

affiants hold officesof public trust. The final third affidavit is from Former Police |

ChiefofAlpine Robert Martin, a Brewster County resident.SeeAffidavit ofRobert

Martin, Attached as “Exhibit T.” This affidavit further raises concerns about the

combination of influential persons who would prevent Mr. Phillips from receiving

a fair trial if venue is moved from Travis County and contains the combination of
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the usual characters mentioned in other affidavits. Undersigned has requested

affidavits from others, who have indicated that they fear retaliation. Undersigned

; would be willing to subpoena these individualsifnecessary in an evidentiary trial

regarding this issue. In the meantime, Movant would like to avoid potentially

| jeopardizing others unless this Court requires more affidavits or further testimony

on the record regarding the venue issue. There is abundant evidence to indicate

that Travis County will provide a safe harbor for Mr. Phillips and witnesses, so

that the trial can be fair and impartial, and potential jurors will not have to be

concerned about retaliation or unconscious biases.

IV. CONCLUSION

PlaintiffMr. Phillips moves the Court to deny Defendant Counties’ motions

to transfer venue and retain Mr. Phillips’ case on the Court's docket in Travis

County, Texas; or to preemptively transfer “transfer” Defendant Counties’ lawsuit

to Travis County by maintaining the current venue. Defendant Pecos County has

yet to file an answer.

In the Alternative, Mr. Phillips requests that this Court allow discovery on

the transferofvenue based on all venue issues, but especially the local prejudice

issue, and to hold an evidentiary hearing prior to issuing a ruling regarding

maintaining Venue in Travis County.
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Respectfully submitted,

Js! Jodi Cole

JODI COLE
LAW OFFICE OF JODI COLE PLLC
203 East Murphy Street
Alpine, Texas 79830
‘Telephone: (512) 786-3366
Fax (512) 692-2575
Email: jeole@jodicole.com
Texas Bar No. 24045602
ATTORNEY FOR MR. JERRY PHILLIPS

CERTIFICATEOFSERVICE

On this the 13% of October, I electronically filed the foregoing with the Clerk of
the Court using the e-file Texas and a true and correct copyof the foregoing was served
upon the following parties via electronic means as listed on the Court's ECF Noticing
System:

Mr. Eric M. Brittain
Windle, Hood, Norton, Brittain & Jay, LLP
Chase Tower, Suite 1350
201 East Main Drive
El Paso, Texas 79901
brittain@windlehood.com
Attorney for Defendants Presidio, Jeff Davis, and Brewster Counties

Mr. Randall Rouse
Lynch, Chappell & Alsup, P.C.
300 North Marienfeld, Suite 700
Midland, Texas 79701
rrourse@lealawfirm.com
Attorney for Defendant Ori White and The 83 Judicial District Attorney's Office

Is! Jodi Cole

JODI COLE
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AFFIDAVIT

‘THE STATE OF TEXAS §
§

COUNTY OF SUTTON §

BEFORE ME, onthisday personally appeared Jery Phillips, who, being by me duly swom
did depose and state:

1. My name is Jemy Phillips, and lve in Suton, County Texas.

2. Lama credible person.

3. 1 am the Petitioner in the suit now pending agaist Ori Whit, the 83¢ District Atorey’s Office, and
Brewster, Presidio, JeffDavis, and Pecos Counties, now pending in Travis County, Texas.

4. 1am also aware that some ofthe defendant counties wish totransfer venue 10theirow county.

5. lean atest o the following:

a. That there would exit in any county that s within the 83% or 394% Judicial Districts of Texas,
specifically those seeking a venoe transfer, o grat aprejudice against me tha | would no be abe ©
obtain fir and impartial ial

b. Thatther is acombination against me in Brewster,JefDavis, Poco, andPresidioCounties, insigicd
by influential persons in the county and neighboring cours, by easonofwhich | would not be able
1o expect fair and impartial vil;

e. That an impartial trial cannot be had in anyof the following counties: Brewer, JffDavis, Pecos, or
PresidioCouny, Texas;

4. Afarandimpartial rial cannotbehadbyme inanyofthosecountiesbecause the 3°DistrictAtomey
has matiple. politcal ais, frends, acquainiances, former clies, lf-long frends and politcal
donationcontbutorsfrom hismanyyearsofpolitcalactivity, ndthosepersonswould not be mparal

potential jurors, or would work 0prejdice any persons selected or jury dy. Ori Whit hasheld
othe political offices in Pecos Coun, Texas, including 112° District Atiomey and Pecos County
‘Atorey. Hispersonaandpolitcal influence sofrreaching that afi ria cannotbeheld inany
county itnth 83% judicial distict.

e. That because eachofthe counties seing1 transfer venue sa ary 10 the ui, anyelected official in
such county would have an intrest in working to defeat usice for the fiscal benefit ofthat county.

That Or Whit has created an allsnce with people in positionsofpower in each ofthose counties that
any witness presented by me would fear retaliation should they etfy truthfully in the materin that
county

EXHIBIT



1. Specifically invlved in that alliance ae Ori Whit, Presidio County Atomey Rod Ponien,
Alpine Cty Atimey Rod Porton (he same person in both of thos capaci 5 well being
womanAssistantDiscAtoney in the 83¥ istic,BrewsterCounty AtomeySeve
Houston,Pecos County Atiomey FrankLacy (Wholoworkspartiess an Assistant Disict
Atomey for Ors White in the 837 District, BrewsterCounty Sheriff Ronny Dodson, and Tim
Crowley who's a ftomey,(swom in a3an Assistant District Atomey inthe 834 District,
large landownerand influenial business owner in Presidio Coun, Tes.

i. Ro Ponton has red to rtalse agaist poiica opponentsusin his le when he was fst
wominasanAssistantAtomeyofthe 83%District under OiWhit,byamping o indict
Someone because er ister vas siting on theAlpineCity Coureil when ey fred him.

i. My lawyer Jodi Col, has relayed to me that in retalsion for filing tis Whistieblower weit
on my behalf, Rod Ponion hs tempted 0 get her fired ss the Alpine Municipal Judge, in his:
ole a he Alpine City Prosecutor. Poton's effrs have fied, but he is brazen enough10
{eal in such n obvious mamerto judge who be practices before ste city prosecutar,
am carain at es empowered and more valerable people in thi region woud be0 fear
lo testfy rahul, or to sit 5 Jurors on case involving the above combinationof nflunial
individuals

iv. Normal local people would fear rtlnion because the people involvedadefendantsin my
cas aesopowerful, andsomeofthedefendant’employees haveabused thei pions of
esponsibilitybyharmingorsempuing oharm others improperlyforpersonal gain.

5 That ude Roy Ferguson,District Judge ofthe 394 District wich covers Brewster, Jeff Davi, and
Presidio Counties is potential witness in themarrwhichis the subjectof his su. Specifically,
raed personal ee expressingmy cone shot gland improper conduct by county aiomeys
{the disc, and expresing my intention pursue sn investigation ad posible criminal chars
Thatleerwas inadvertently sen t Judge Ferguson via email stachment with another legal filing.
Judge Ferguson forwarded tht Ite to Or White who thn impropery fred me. As wines, Judge
Ferguson could not preside over the sit

6. bn tt ny co shod yn Tris Cony orind pd. Lam cpt fm
sisaffidavit. amover [8yearsofage and of soundmind. The fo his fidavi pi

persona knowledgeandae reandcomrec
Terry£. Philliph, Affiant

SUBSCRIBED AND SWORN TO before me, the undersigned authefity, on the 13 day,
ofOctober, 2021. .

SD) AlisoSnesdyass( % Shonen x
&| E>2) ibeSateofFoner



UNSWORN DECLARATION

THESTATEOFTEXAS §

COUNTY OF BREWSTER §

1. MynameisSandraWilson,and | livein Marathon, BrewsterCounty Texes.
2. Tam acredibleperson. Mydateofbirthis April 23, 1955.
3. Tamawarethat a Whistleblowerlawsuithasbeen filedbyJerryPhillipsin TravisCounty,

Texas against Ori White, 83" District Attomey’s Office, and Brewster, Presidio, Jeff
Davis, and Pecos counties.

4. 1amalsoawarethat someofthe defendantcountieswishtotransferthiscase totheirown
county

5. Leanattesttothefollowing:
a. Thattherewould cxist inthecountyseckinga venuetransfer, BrewsterCounty, Texas,

50great aprejudice againstMr.Phillipsthathewouldnotbeabletoobtain a fairand
impartial trial;

b. Thatthereis acombination againstMr.PhillipsinBrewsterCounty,instigatedby
influentialpersonsinthecountyandneighboring counties,by reasonofwhichMr.
Phillipswouldnotbeableto expest afirandimpartial rial;

¢. ThatanimpartialtralcannotbehadinBrewster County, Texas;and/or
d. A fairandimpartialtrilcannotbehadbyMr. Phillipsin Brewster Countybecause
BrewsterandPresidio CountyAttomeyshave conspiredtogethertogetanindictment
onthegrandsonofthe Brewster County Attorneydismissedin Brewster County, Texas.
Both sitomeyshavecalistedtheassistanceofthe BrewsterCountySherif andMr.Ori

EXHIBIT ‘White toassistinthisconspiracyaftrthecasewasreferredtotheTexas Attomey
i 8 Genera Officein201.Inain, heBrews County Sher wildinformation
med) 7PTOPCH giventohim bythe Brewster County Atiomeyagaiastthe Sherifi's

opponent,whichI feel greatly influencedtheoutcome ofthe BrewsterCounty Sheriff's
election in 2020.The BrewsterCountySheriffhas agreatdealofinfluenceon citizens
in Brewster Countyand I havebeentoldby numerousindividualsthattheyareafraid
‘ofhow muchpowertheSherifexertsinthecountyandarenot willing tospeakout



‘against himforfearof retaliation. In addition, The Presidio County Attorney actively

campaignedforMr. Whitefor the office of 83 District Attorney, traveledto Austin

‘and paid andfiled the filingfee for Mr. White. Mr. Whiterewarded the Presidio County

Attorneybyswearinghimand awealthyattorneyin asassistantdistrictattorneysin

Presidio County.Thewealthyattorneyhastremendousinfluenceonthecitizensof

Presidio County. Thosearejust two instances where the elected officials in Brewster

‘andPresidio CountyconspireagainstothersfortheirownpersonalagendasandIdoubt
youcouldget atrulyimpartialjuryineithercounty.

6. 1believe that Mr. Phillips’ lawsuit should stay in Travis County for a fair and impartial

trial. |amcapable ofmakingthisunsworndeclaration,and Iamover 18yearsofageand

ofsoundmind.Thefacts stated inthis unsworndeclrstonarewithinmypersonal
Knowledgeandare trueandcorrect.

Executed in Marathon, Brewster County, State of Texas, on October 7,2021.

Spd LVg

SandraWilson



AFFIDAVIT Ea

THE STATE OF TEXAS § i CC
§

COUNTY OF BREWSTER §

BEFORE ME, on this day personally appeared Leticia Carrillo who, being by me duly
wom did depose and state:

1. My name s Leticia Carrillo and ive in Brewster County, Texas.
2. My dateof birth 08/16/1977
3. I belive from personal experience tha there would exist in the county secking avenue transfer, Brewster

Texas, so great a prejudice against Mr. Philips that he would notbeabl to obtainafairand impartial til;
4. From my own personalobservationsand experiences, here is a combination against Mr. Phillips in Brewster

| ‘County, instigated by influential persons in the county and neighboring counties, by reason of which Mr.
Phillips would no be ble to expecta fair and impartial ral;

, 5. WhenI started working underOri White atthe DA's office, we were all sworn in January 4, 2021.
6. Being swom in was me, Marisol Skelon, Jery Philips and also Rod Ponton and Tim Crowley by Judge

Cinderela Guevara
7. RodPorton and Tim Crowley were swornin as Assistant DA's under Oi White, noneofusexpected them

tobe there or knew that they Were working in any way with the 83° DA office.
8. In fact, ler, Frank Lacy, who was also sw in as ADA, and i the Pecos County Atomey, ssid he was.

not aware that he would be Rod Pomton's coworker. Mr. Lacyappearednot tobe pleased.
9. No one scemed to be pleased tha Rod Ponton was working under Ori White, or understand how he was.

employed asan ADA. In fact, 1 heard Ori White deny that Mr. Portonwasworking outofour office. But
1 observed Mr. Porton being sworn in. It appeared that Mr. Porton forced his way into our office and
inserted himself. None of us really understood what was going on.

10. After Mr. Ponton was sworn in, have abserved Rod Ponton atempt 0 indict an individual becauseofhis
own persona grievances.

1. Afer Jery Philips saw that Mr. Ponton was attempting {0start the indictment process, he andlor Or White
stopped the process. Mr. Philips said that we did ino need to get involved i local polit.

12. Because Mr. Phillips” case involves powerful individuals who have lived inthisarea ther entire lives, and
have held these positionsofpower, a si and impartial rial would be impossible in my opinion.

13. Or White was bom and raise in Presidio County, and Rod Ponton has been in Presidio for most of his le,
is area does not have a large population. They have both worked as lawyers and held various political
positions in mst or all ofthe defendant counties in Mr. Phillips’ case

14. From my observation, it appeared that Ori White was atempling placate Mr. Ponton whenever possible.
1 just did not understandit,and we were all confused asto what Mr. Ponionwasorwasn't iouroffice.

15. 1 definitely do no feel that Brewster County, where | live, would provide a far and impartial jury, of
Presidio

16. 1believe that Mr. Philips’ case should say in Travis County fora fair and impartial tia. 1am capable of
making this affidavit. 1 am over 18 years ofage andofsound mind. The fcts stated in this affidavit are
within my personal knowledge and ar tre and correct.



Leticia Carrillo, Affiant

SUBSCRIBED AND SWORN TO before me, the undersigned authriy, on \3*% of
October, 2021.

iniBc
Notary Public in and for
the State of Texas

Ten IRMA GRAVEL My Commission Expires:EESPISEPED
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'UNSWORN DECLARATION

THE STATE OF TEXAS .
COUNTY OF PRESIDIO :

1. My sams DAVID W. BEEBE, and iv in PRESIDIO, Coury Teas. ate JUSTICEOF THEPEACEdace m 2014 sndsvg PCT 1 onc 2015.
2 Tama dbl aso. My dic fbi JULY 3, 1971. residein ars, Tes3 Lum wr Whisteblowe fethabeniby Jy Piliin Toms Coun,sOWhite,

the 83 District Attomey's Office, and Brewster, Presidio, JeffDavis, andPecos Counties.
4. amlsosome ofhe defendantiWhFrvn iowCu.
5. Loamsn he oll

a. “Tha there would cis the oumy skin vou nsf: PECOS, BRESTER, PRESIDIO
los JEFF DAVIS Couns Tra, am pris against Vi. Pils th vould be
etocba ui ad parali

b. “Ta tre is 3 combination against Mi. Pils in PECOS, BREWSTER, PRESIDIO andor
JEFF DAVIS Couny, nsdnpron in conti, by son ofwich Mi
Pili wuld ot bs aloptiand pail il

. Tot animpaiai cnn be ud in PECOS, BREWSTER, PRESIDIO or JEFF DAVIS Coun
Tosdr

4. A fie and imparal vil cans be sad by Ms. Phils in PECOS, BREWSTER, PRESIDIO
or JEFF DAVES Cony beck oeDefi in sdce av malic compe cons of
mrtih varioserafl, fe near, Comls and ther cot ye.
mplpee wh may be ke0 ametuhcamohse sll coun. Adda, Ms
Poli afusnknown person winee Couns nd he certain Counts, (cluding mine
whe |vray i, Thi ay cout porn Jr is, impeding sic.

| 6. lee hr Mi Pil vic shoud sy in Toi Conny foc fi and pari il. am isle
of making is wswom declarin nd am ovr 18 yrs fae and of oud mid. Thefts sed in
Op—

Buein PRESIDIO Conny Sie of Tex, onhe 2 fcoher 201

Leff
SUBCE DAVID VW. BEEBE
JUSTICE OF THE PEACE, PCT |
PRESIDIO COUNTY, TEXAS



UNSWORN DECLARATION

THE STATE OF TEXAS §= H
COUNTY OF Dros Sud §

| Dusan,1 My name is 1 vce amdtivein_ fr . County Texas
2 Lamacredibieperson. Mydaeofbith is_7/2.5/1 F L,]
3. 1amaware that WhiscblowerlawsuithasbeenfiledbyJerry Philips in Travis County. againstOr White,

; he 354 Dri Aloe Office and Brews, Pcl. elfDv and Pcs Counts.
4. Lam also aware tha someofthe defendant counties wish0 trapsfer vgpue to.hgir own county,

| 5. Vestn oth lowing: ££Cano 9 ao He FAD Up: Ineasirer
8. 22That there would exist in the county seeking2 venue voto fiFhe, gana

price against Mr. Philips that he would not be ableto abtana fif and impartial ria;

b. _—That there is a combination against Mr. Phillips in 225¢d;2_ Couny, instigated by
influential persons in the county and neighboring counties, by reason of which Mr. Philips would not
be able to expect a fair and impartial trial;

¢. That an impartial rial cannotbe had inBosse County, Texas; andor”

a A fair and impartial ial cannot be had by Mr. Phillips in . County because

6. believe that Mir. Philips” lawsuit should stay in Travis County for fair and impartial tial. 1am capable
ofmaking this unsworn declaration, and | am over 18 years ofage and ofsound mind. The facts stated in
this unswom declaration are within my personal know edge andar true and corre.

Executed in Des Cl. County. Sat of Texas, onJo”ofOctober, 2021

= J



UNSWORN DECLARATION

THE STATE OF TEXAS §
§

COUNTY OF Presidio §

1. My name isJohnA.Razo, andIlive in Presidio, County Texas.
2. lam acredible person. My date ofbirthisJuly20,1983.
3. Lam aware that a Whistleblower lawsuit has been filed by Jery Phillips in Travis County, against Ori White,

the 83" District Attomey’s Office, and Brewster, Presidio, Jeff Davis, and Pecos Counties.
4. Lam also aware that someof he defendant counties wish 0 transfer venue to their own county.
5. can atest tothe following:

a. Lattest That there would exist in the county seekinga venue transfer,PresidioCounty, Texas,so great
a prejudice against Mr. Phillips that he would no be able to obtaina fir and impartial ria;

©. Lattest That there is a combination against Mr. Phillips in Presidio County, instigated by influential
persons in the county and neighboring counties, by reasonofwhich Mr. Phillips would not be able to
expecta fairand impartial rial;

«©. LatestThat an impartial trial cannot be had inPresidio County, Texas; and/or

4. Lattest A fir and impartial ial cannot be had by Mr. Phillips in Presidio, County because These

6. believe that Mr. Philips” lawsuit should stay in Travis Couny for fair and impartial rial. | am capable
of making this unswom declaration, and | am over 18 yearsofage andofsound mind. Th facts stated inthis unswon declaration are within my personal knowledge and are true and correct

Executed in Presidio County, State ofTexas, on 12thofOctober 2021

JohnARazo
(name)

. EXHIBIT

[TT~



UNSWORN DECLARATION
THE STATE OF TEXAS s

§COUNTY OF 5

1 My namei Cheryl Calves, and 1 lve inPresidio, County Texas2: ama credibleperson. My daeofbinh datis11/19/19523 Lamaware hat «Whisteblower lawsuit hasbeen ldbyJery Phils in Travis Coun,againstOr White,{he 83% District Atomey's Office,andBrewster, Presidio,JeffDavis, and Pecos CounLam als aware that someofthe defendant couniswis to rnsfr venuetothei own sour.Scanatest o the following: Because |amPresidioCounty Deputy Trasursr
& X_ That there would exist in the county seeking a venue transer, Presidio, Texas, so great aprejudice aginst Mir. Philips that he wouldnotbeable t obai a fir and impartial a:
b —X__That thereis combination against Mr. Philips in Presidio County, instigated by influentialpersons in thecountyand neighboring counties, by reason ofwhich Mr. Phillips would net be able 10expecta fir and impor vil
© That animparial ia cannotbehad in County, Texas; andor
“ A fir and impartial wal cannot be had by Mr. Phlps in . County becuse_ TTT Tee_—

_—
_—
-_—
-_—

6:1 believe that Mr. Phillips’ wit should say in Travis Coury forafiand impartial tris. 1am capableofmaking this unseom declaration, and 1am over18 yearsof ageandof sound mind. The fctssated inhis unswor declarationsre within mypersonalknowiedge and re rueandcore.
Executed inPrssidio Coun, SaiofTexas,on 13%ofOctober,2021

ome



1

AFFIDAVIT |]
THE STATE OF TEXAS §

§
COUNTY OF PRESIDIO §

BEFORE ME, on this day personally appeared C. Arthur Gerfers, III, who, being by me.uly sworn did depose and ste
1. My me C. Ane eres, 1, ad ive inPresi County Texas.2 ama cress person.
3. amaware hata Whisteboner astbenledby Jry Pips in Trai Cory,agains Or Whke,he $34 District Avon'sOffi,snd Browser, Pri eff Dai,andPecos Coos4. amasar hat some of the eenoisihoant vemfo iown coy.5. Temas tothe following:
5X. The thors would cis the coum osking a venue rasters gent prjdice against Mr.Pills hth woukd ot be si oobi it ond imperil vl.BXThat there is a combination agaist Mi. Pris in rsd Cony, insisted by nuenlpesons in the county nd eghiboring counts, by reson of which Mi. Pls would tbiee i and pari ik
GX.tht a patil i coor be ad in Presi County, Teas andor& X__As Bord hamanof the Presidio County Underground Water Cometon ic is myScere view that he popitian of cu county i50small 1 would be posible or sponyurtiipie in Mr. Phillipe rial ht doe not kn he defendants or i sone ty bel orinetd by he defends. 3 simple csofste The defendants a 00 wl Koonio powertl in ur nie region or M: PHls ioee Fir nd par

6. clic that Mr Philip’ can shoud stay in Travis County fora fir ed imparts il { am esoble ofmio hs avi. am over 18 yrs of 35and ofound mind. Th fc sted hs alotiin my persona knowledge ad ve mc nd come

C. ArthurGerfeld, 111 Affiant a

SUBSCRIBED AND SWORN TO before me, the undersigned authori, on £21October, 2021. v

vyhe She of Texas
My Commission Expires:_0/-2.9- 2023



Our Water Matters
A Groundwater Mystery
by Trey Geers
reypeumcd@omalcon
Every year counties and cio around Texas hold workshops in July and August o prepare for
he creation of thelr annual budgls, which ara required by law fo be passed by the ond of
September. In my capacity as board chairman of the Presidio County Underground Water
ConservationDistct (PCUWCD), | attended a workshop on July 26° to answer any questions.
about our bucgat request. In what | had expected o be a straightforward meeting, | found
myself enguled na bizare groundwater mystery.
When joined the meting on Zoom, Rod Ponton was addressing the Commissioners in his roe
a5 Cty Attomeyfor Presidio. Mr. Ponton alsoserves asthe Presidio County Atiorey. He spoke
at length abouta inc that he said the hospital district wanted to opon i the Cty of Presidio
and urged the Commissioners to include $100,000 for the clinic in next year's budget.

Judge Guevara asked Mr. Ponton if he could presanta business plano a budget or the new
cin. Mr Ponton relied hat he could nt, bu tha the Commissioners should go ahead andallocate the money anyway. Ha then interjected — acting now in his capacity as Presidio CountyAtormey ~ tha he hadfoundtwoAtorey General opinions stating tht twas flega or theCounty 10 fund the groundwater district He went on o say tht his would save the Coun agood amount of money.
Afr an awkward pause, Commissioner Buddy Knight asked how muchmoney the distct wasgeting, 0 which | replied “a whopping $47.00. i | then asked NI. Ponion why, in hiscapacity as County Atiomey, he hadn't povided the groundwater district with these legalopinions ahead of the budget workshop. He said that he had meant o bu that he had had achance. When Abbie Perraultof the Big Band Sentinel asked im late about how he had foundthe Atorey General opinions, Mr. Ponton stated tha “someone® in the counly had given them{0 him. But he could recall who tha personwas.
When attompting to discom exactly who Mr. Ponto i working for, confusion can quickly set in.The man receives 5 or6 paychecks from the pubic purse, including an annual salaryof$64,230.40 as Presidio County Afioaey, an ho also operates his own law practice. At thebudgat workshop, he was asking for maney rom one of his clents, Presidio County, on behalf
of anotherof his clients, theCity of Presidio, and then tumed around and told his client, PresidioCounty, 0defund he groundwater disc, which serves the exact same consituens hat he ssupposedly saving in his capacity as County Atomey.
The question we should be asking i this: Why is the County Atomey suddenly demanding thedofundingofthe groundwater district? But rs, ate history:
The PCUWCD was created in 1993 by House Bll 2817. This law, which is also called “enabinglegislation,” states that the PCUWCD “may ot levy or collect axes on property in tho district at



a rate greater than five cents on the $100 assessed valuation.” Voters eventually received the.
‘opportunity to approve the creationofthe PCUWCD in 1999. But the ballot measure made no
‘mention of taxing authority, meaning that the groundwater district was created without a funding
source. Inthe ensuing decades, the PCUWCD has always been funded by the County.
Since | became chairman in 2018, the District has received grants totaling upwards of $80,000
with the option to access hundreds of thousands more in our capacity as a data provider o the
National Ground-Water Monitoring Network of the United States Geological Survey. We are
likely the only County entity with the potential to bring in more grant money than we spend in
County funding. Even so, Presidio County Underground Water Conservation District remains
neof the most poorly funded groundwater districts inthestate, giving It lt to work with to
conserve groundwater and protect private property rights.
And yet even this modest level of funding is intolerabletothe County Attorney. The resultis a
taxing election that the District wil beforcedto hold in November 2022.
‘Groundwater districts with taxing authority are always better funded than non-taxing districts.
But the County Attorney's ultimatum could not come at a worse time for Presidio County. In a
time of deep uncertainty, with a global pandemic, the retumof inflation, a recordnumberof
valuation disputes at the County Appraisal District, and property taxes mre onerous than ever,
the idea of asking the voters to increase their taxes would seem to most people like a death
wish.

So the question becomes: Is someone trying to eliminate the groundwater district?
Before the voters decide between taxing themselves even more or watching their groundwater
district disappear, they need to know why Mr. Ponton is suddenly forcing this tax election n the.
first place. Is somebody puling his strings? Is there some kindof deal in the works that needs
the groundwater district out of the way? The most obvious way to get to the bottom of this i forMr. Ponton to simply disclose the nameof the person that provided him with the legal opinionsin support of defundingofthe groundwater district. It should be clear from emails and other
records.

Anyone with information that could shed light on this mystery is encouragedto contact me at the.‘email address above. Stay tuned to future issues of Our Water Matters to see how this story.
unfolds.
Trey Geers. SonAntoni native and serves 3s Baad Chiron f thePresidioCounty Underground Wate ConsenvatonDistrict. Heearn ising as 3 transit of echnical documentsfromGerantoEnsfor the Goran and SwissPharmaceutical andmedica scenc industri. Teyhas ed in itaice 2013



UNSWORN DECLARATION

THE STATE OF TEXAS §
§

COUNTY OF Presidio, TX §

1. My name is Melissa KatherineBent and | liv in Presidio, County Texas.
2. Lama credible person. My dateofbirth is October 27, 1977.
3. Lam aware that a Whistleblower lawsuit has been filed by Jerry Philips in Travis County, against Ori White,

the 83" District Attomey’s Office, and Brewster, Presidio, JeffDavis, and Pecos Counties.
4. 1am also aware that someofthe defendant counties wish (0 transfer venue to their own county.
5. Tcan attest o the folowing:

aX.That there would exit in the county seekinga venue transfer, Presidio, Texas, so great a prejudice
against Mr. Phillips that he would not be abl to obtain a far and impartial tia;

bX That thereis a combination against Mr. Phillips in Presidio County, instigated by influential persons.
in the county and neighboring counties, by reason of which Mr. Phillis would no be able to expecta
fair and impartial ial;

©. X That an impartial rial cannot be had in Presidio County, Texas; and/or

X A fair and impartial trial cannot be had by Mr. Phillips in Presidio County becauseofthe documented
historyofprejudice and mediocre performance by these courts.

6. believethat Mr. Phillips’ lawsuit should stay in Travis County fora fir and impartial ral. 1am capable.
ofmaking this unsworn declaration, and | am over 18 yearsofage and of sound mind. The facts stated in
his unswor declaration are within my personal knowledge and are rue and correct.

Executed in Presidio County, Stateof Texas, on 12ofOctober, 2021

i ine B

(name)



'UNSWORN DECLARATION

THE STATE OFTEXAS §

5
COUNTYOF Presidio §

1. Mynam s HilaryScroggs Bebe, nd iv in art, PresidioCova Texas.
2 am acredibleprs.Mydi of births January1, 198.
5. 1am arethtWhistboner await hasbn lebyJrPills i Tris County, againsOrWhi,
the 83 DistrictAttomey's Office,and Brewster,Presidio, JeffDavis,andPecos Counties.

4. am lo svar tat som ofthe defendantoiewish 0Tsierveue ofrowncou.
5. Touat10 followin:

| Er tre wtcin ntcom sing ve rinPit Co,To, 0 gre
‘prejudiceagainstMr.Phillipsthathewouldnotbe ableto obtain afairand impartialtrial;

5. Vm thereis combination agains Mr.PipinPresidioCouns,insigned by influential
personsinthecountyandneighboring counties,byreasonofwhich Mr.Phillipswouldnotbeableto
Cort firandimperilil
108ramp icart iio,Tesaorringwe
HU idpr icmcia i,iiinri Coun eni orn
as longstanding relaorsipswiththe brs, 5 well 55 many membersofthe general
population,andimpartial jurors’willbedifficulttofind.

6. believe thet Mi. hl ows shouldsynTravis Coty for fi andimpart il, 1am capable
ofmakingtisunswors declan, nd am over18yesofsg a f soundmid.Thefts sed in

| is amowormachraionsewii mypanerakowidgese oesn dorest
Exceed in PresidioCounty, Sie of Texas, o 2 fOctober, 031

H (Aye
(



'UNSWORN DECLARATION

THE STATE OF TEXAS §
§

COUNTY OF _Presidio_ §

1 MymmeisMayKFady and ivein____Prosidio__ County Tews.
2 Lamacredifle person. My GeTbs 07241980
5 Lam aware that a Whisicblower lout has ben fied by Jory Flips in Tavs County, agains Ort

White th $34 District Atomeys Ofc, and Brewster, Presi,JeDavis, and Peco Counc
4. Tam aio aware hat someof the defendant counties wish 0 rieven0te own county
5. Team anest to th following:

a _X_Tha there would xs in th county sing. venue raster Presidio, Brewster JeffDavis nd
Poco. Texas, so great prejudice agains Mr. Philp hat he would notb able to obtaina fir and
imparil il

b_X_Thst there i combination agaist Mie Phillips inPresidioBrewster cifDavis Pecos Coury,
rtigied by mflucnial persons in the county and neighboring counties, by reson of which Mr
Pillswouldotbebi ocxpct ir and impart) nisl:
_X_That an impartial rial cannot be hd i Presidioo Brewster County, Texas: andlor Jeff Davis or
Pecos County

4 _X_A fir and impartial isl cannot be had by Ms. Philips in Presio Brewster Couny becuse
fencean a ange sal bytepresiding officals in ach coun. the counts ofPresid, Peco,
Brest and Jef Davis. Fora fur and imparial hearing, the rene fo te case should remain in
Travis County far avay fom the pointl mpropicte threstening te egy ofthe Mr. Philips
WhisteblowerLawait,

believe that Mc. Pils”last should styin Tris Couryfr a fi and impor vis. amcapable
ofmaking his unworn dearatio,and | am ove 1 ycarsofge andofsound mind. The fcs sued in
{hi nwo declarationsrwithin my personal knowledgeandae re and comet
Exceutd in Presto Couny, Sse of Texas, on_12h_of October, 2021

Mary K Farley,
(name)
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UNSWORN DECLARATION
THE STATE OF TEXAS §

§COUNTY OF PRESIDIO §

1. My name iAranVelizauez-Omelas, and livin resid. Presidio County Texas
2. Tama credit person.Mydateofbi is 0/1/1980
3. amawaretata Whisteblower lawsuit has ben ledbyJery Pills i Travis County against Or Whit.

ihe $34 Distict Atomey'sOfc, and Brewster Presidio, effDavis, andPecos Couns.
4. Lam also aware that someofthe defendant counies wish transfer venue to teir own couny.
5. Tcanatest to the following

a. Thanthere would exist in he county seekingavenue ansfer, Presid. Texas, sogesta price
agains: Mi. Philips hat he woulno beable 0 obtainfiand impartial vias

boat there isa combination aginst Mr. Philips in Presidio Coun, instigated by influential
persons inthe county an neighboring counties, by reasonof which Mr. Philips woud no be abe to
expecta fir and imparial vil

© Thatanimparal ial cannotbehd iEssoCouny, Texas; andor

4Afrand impor via canot be had by Mr. Philips inPrssdio, Couny becauseheandther
defendantsaeto0wllKnown in his coum aes, specially Presidio

6. believetha Mr. Phillips lawsuit should ty in Travis Countyfo a ieand impartial ia | am capable
of makin his unswom declaration, and | am ovr 18 yeas of age ndofsound mind. | am the Presiden
of he Presidio Convention and Tourism Bureau and know someofthe defendants i hi case. Tey are
‘wel Known in Presidio County and te county rca. The facts sated in his unswor declaration are
Withinmy personal knowledgeandwe true andcore

Executed in rssidio County, Sate of Texas,onthis 139ofOctober, 2021

nv.
(name)



|

UNSWORN DECLARATION -

‘THESTATEOFTEXAS §
§COUNTYOF___ §

L synmeis NEW CHANG PEED ryrem
2. Tamacredibleperson.Mydateofbirth is Tons.A [15D
3. Tam ewaro that aWhistleblowerlaweit basboen ledbyJerryPhillips inTravisCounty,againstOr White,
the83"District Attorneys Olfca, andBrowser, Prosidio, offDavis, andPecosCounts.

4. Lmalooawars hatsoneofhedefendantcountieswish o fransfer venss i therowacoviy.
S. Team atest 0thefollowing:

&. Thatthere wouldexistin thecountysecking aveauetransfer, PULASID,Texas,sogreata.
Peedi against Mir. Phillips tha bowould no be ble10 bain ui aad impartialwil;

b. ___Thit. thereis acombiastion againstMc,Phillipsin Ge2&10 County, instigued byflucatial personsinthecounty and neighboring counties, by roasan of whichMs. Phillipswould not
boable to expect foi sadimpartial mil;

© Thatio impartial rial cannotbohadince \D__County, Temas;andor
Toe Afiirwdimpartial tialcasootbehad by Mr. PhillipsinBexn)County beceuse

Lon _—
6. Tbelievethat Mr.Phillips’lawsuitshouldstayinTravis Countyfor afirendisapartial trial. [amcapsbl- ofmakingthis unsworn declaration,aad [amover 18yearsofage andofsoundmind.Thefacts staced inthisunswordeclaration arowithin my persoatlknowledgeendao rueandcorrect

i... Exsousdin hese Couaty,Stateof Texas,on =of October, 2021 '

. . udelpg) g



'UNSWORN DECLARATION © © .

THESTATEOFTEXAS i zc -

COUNTYOFfreq 10 § .

1 MynmeisMARYVn GANTUE matonDRESAOID  Coumty Temas
2 Tam acrodibleparson.Mydasofbirths271 APL19.3 . I

3 1am awaretat Whistleblower lawsuitbas boen ldbyJayPhillipsinTravisCounty, against Ori White,

the83 DistrictAtiormey’s Office,andBrewster;Presidio, JeffDavis, an
d Pecos Counties. .

4. Tamalso swirethatsomeofthodefendantcouatieswish to transfervenus to their own county.
5. lowattesttothefollowing: "

& Thattherowouldexitindh county sooking a voustana,Qik51D, Texas,sogreat 8

prejudicesgainstMr:Phillipsthi howouldnotbesblotoobtain a fair aod impartial trial; .

b Thurther is wicnuibimilan geinst Mr. Phillips inPRI County, instigaiodby
influsatialpersonsintheconityaridneighboringcounties,byreason.ofwhichMr. Phillipswouldnot. "

* beable 0 expect afirmdimperial ri; 3 .

e That am impartial tral cannotbe hed in nes tD _County, Texas; andlor..

a Afir ndimperial ial cantbohod byMs.Phillips is Chesed©Coustybecause”

6. believe that Mr.Phillips"iswauitshouldstayin TravisColinty for a sirandimpartial rial. 1am capable
ofmakingtisunswomdeclaration, andIamover 18yearsofseandofsoundmind.Thefac maidin :
thisunsworndeclarationarcwithin my personalknowledgeand retrue andcorrect. . )

++ ExocudinA261 County,StateofTexas,anYeofOctober, 2021

a
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A Battle for the Soul of Marfa
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ABatt orth Sout of Marta - Texas Moly srw, asa pm

that can fatten into an expressionofdecpdistastewhen necessary. He
ashesextremelywhitetecth and emits  decp—occasionally mirthless—

belly laugh.Overal, Crowley hsthe cultivated mannerand authoritative
aseofan ghteenth-century British lord, which suitssomeone who's a
sucessful rial lawyer, aglobal entrepreneur, and the biggest man in asmall
West Texastownofaround 1100people.

“That the town, Marfa, happens tobe the unlikelistofglobal art capitals and
hipster hangouts is duc in ange part tothepersistenceand generosityof,
well,TimCrowley: Sincearriving inthenineties he hasbeen buying.
promisingif decrepit buildingsand turning them intoshowpicces, “When|
first moved here therewasonehillyou couldgt ellserviceon” he ellsme.
‘abit nostalgicll. Crowleyturned an old feed store into theCrowley
‘Theater,which hostsfre of charge,everythingfrom loca Kids incowboy.
costumesridingstick horses o thetunof“Texas, Our Texas”olive
performancesbyJohn Waters or SissySpacek. “I couldn't do thisin
Houston,” Crowleysays.

All thisgoodwork hasmadeCrowleysomethingofan unofficial
spokesperson forMarfa, which, letsfaeit, doesrequiresome explaining It
isan indisputablypoor town in themiddie ofthe desert that, thanksto few
twistsoffate, hasreceived breathless tributesfrom th likesoftheNew York
Times,VanityFair, Vogue, Dwell, NPR,and 60Minutes. To the outside
World, Marfawas oncesoesoterica tobe almost incomprehensible. Now
Europeans buy T-shirtsbythe dozensdepicting the towns conicwater
tower, Marfahas grown famous, andyet asCrowleysees, noone here lives
nabubbleofwealthor privilege. “Someofmybestfrends arewelders? he
says.

Hehunchesforward, as fhe is impartingasecret. “There'vebeenalotofbad
articles that gotit rong.Marfa: The New Santa Fe. Thewhite versus the
brown. Thecultural conficts. People havegone with thestercotypes” he

sayssomewhatwearily.But here's thetruthaccordingtoCrowley: “What
distinguishes Marfa isthe quality:Thehistorical standard stbyDonald
Judd"thefamous minimalist whointhe seventies abandoned fame and

fortunein Manhattanfo thesolitudeofMarfa.Wehave real artists. We
don't have thekindofgalleriesyou see in Fredericksburg”

‘Crowleyand are having breakfast ithe spareifsylsh dining roomof the
Hotel SaintGeorge which Crowleyopened in 2016.Wemightsswell bein
‘Williamsburg. Brooklyn, whatwith theabligatory dark-wood-and-exposed-
brick decor The mostTexan touchcomes from theservers, whore mainly
youngandLatinoand who repeatedlyil hiswater glass,asking over and
over and overifhe needsmoreof... anything He's oblivious inthe wayof

You'reReadingYou HERESESATIEI boSRMSRRITDTA wee thelargest Sussceeguon A
employersofMarfa High Schoolkids” Crowleysay, notingthat the locals he
employsareoften surprised to learn thereare differnt typesofwine than
white and red)
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Intentionallyornot,theblocky, ferventlymodernSantGeorge evokes
Jud'sminimalism.Theartist created his mostpowerful worksin Marfa,
manyofwhichare famouslyondisplay in avenue a theedeoftown.
Dozens upon dozensofbigboxes giant concreteonesoutdoors,
refrigerator-size aluminum onesindoors the same,nlydiffrent,
depending onthe lightofdayandtimeof ear,stand in formation on the
roundsofanoldmilitary instalation,atractingthousandsofvisitors a.
year. ThisworksurvivesthanksothesupportoftheChinati Foundation.
‘Crowley, naturally,served on theChinati board from200102008andas ts
presidentforfouryears.

Crowley's influencealsoextendstothe MarfaBookCompan, located inside
the Saint George. Heowns itwith apartner, poet named Tim Johnson.
‘Alongwithmyriad artbooksandatsupplies t features thekindofevent
Programming (runby Johnson that wouldbe the envy of Manhattan's92nd
Street Y. BenLerner,darlingofcritics and authorof thlavishly praised The
TopekaSchool,gaveareadinghere, a didthe Zimbabwean-born novelist
Noviolet Bulawayo,whose novelWeNeed New Nareswasalterary
sensation.

“Thefarmers marketevery Saturdayparks tslf rent-free on Crowley's and
next door otheSaint George. For afew hours a day,any adultin town can
‘swimfree of chargeinthehots sprawling pool. (Kids et theprivilegeon
Tuesdays) Crowleyhappilypaidfor new carpet i theCatholicchurch. He
hasalso served, unpaid,as anassistantcounty attorney.

“Do youknow how lucky townofthissizesto have this rebirth?” Crowley
asksme, is voice low takingmeinto his confidence. “Itseverysmal town's
dream thatyo couldhavethis. just don'tknow how muchmoreyou could

Wel,if youask quietly very quietly around Mara, some folkswill tll you
exactlywhatmoretheywant. Theywant thirtown back fromTim Crowley.
“They wont ell you this in public oron therecord,because theyareafraidof
‘Crowley. Hei a ich,big-citylitigatorin small town full ofresidentswho
‘wereonce unfamiliarwiththe type.Hewillmakeyour fe miserable”s
refrainamongthosewhoeither havehadfirsthandexperiencewithhis ircor
havegonetogreat lengthstoavoid it.

HowmuchofCrowley'spowerstems fromperceptionand ow much from
realityis debatable, but currently,tensionsbetween him and hisadopted
hometown seem tobe approaching a breakingpoint. Any therapist will tell
youthatdependencebreedsresentment,a docs thecontroltat 0often
accompanies patronage. The current Exhibit AinMarfaisabattle verplans

foraCoachella-lke musicfestivalona private ranch outside town. Ona.
micro eve i's alocalsquabblebetween someveryrichfolksand the les rich
butrighteouscreative classtheyhavesupported for decades. But on a macro
level thisi apitched batleforthesoul of Marfa—whetterit willbe ablto
resistfull-oncommercializationof ts renownorwhethertwillgrowinto
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‘Smackinthemiddie, girdedorbat, isTimCrowley. Alo of what's

interpretationsofclasswarfare,” he explains, And he'srightabout that. The
irony isthat tshiscarefully crafted version f Marfa that is now threstencd
bythe very forceshe helpedcreate.
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thereisa stranger, moreconflicted lace inal of Texas than Marfa, thas
yetto makeitslf known. Just sixty mile fromthe Mexican border town of
Ojinagaand three oursbycar from EI Paso or Midland, Mart’ isolated
locationin the hgh Chiuahuan Desertof WestTexas i, for a certain type of
person entrancing. The skybydays limitless, a ightafeastof stars. The
sun's movement across the land makesfor aparade ofshadowsand hues
unlike in anyother place onthe planet. Its country as inhospitable asit s
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spectacularforconsa placethat attractedfolksas rascibleas the
porcupinesthat neste intherocksaroundtheseparts. “You can'tfetyour
mailsdone here,” Crowleyproudly claims.“There are no dry cleanershere.
You getused to buyingwhat youneodattheDollar General”

Wel,atleast thatusedtobetrue. Cruisearound Marfa todayandyou wil
find not nlysalonsbutworld-classaston displayby Judd and hispals John
(Chamberlain, Dan Flavin, and Robert Irwin—among thers. Odbuildings

restoredinawaythat only impeccabletaste andlotsofmoneyallow: A
restaurant thatservesnial,aJargeAsian antelopeimportedby Texas
ranchersforhuntingand prepared, inthisinstance,with “wild mushrooms,
wine.venison kidneys, paprikaand grilled bread” Awellnessstudiooffering
“ananchoringsacredspace: Tiny, expertlycuratedshops likeCommnitie

that sellfelted cashmeresoles in stunning earth tones or $395 and updated
‘cowboy bandanas madeofJapaneseslvagecotton fo $95.The
headquartersof thenewspaper, theBigBendSentinel,includes siftshop
that sels covetablifpriceystrawbackpacks romMexico,as wellas a coffee
shopandbarthatdoubles a aspacious,sunliteventvenue.

‘Thepeopleresponsibleforand alsotorn aboutthispart ofMarfamay notbe.
particularly prosperous, but theyarewell educatedandworldly.Theyare
transplants who love no just thebeauty and the isolationof th placebutthe.
freedomtocreatewithout the hypercompettivenessofthe bi cites most of

themhave abandoned. Here theyfindarelativelysttus-fre safespace
‘wheretheycan work onsomething intellectually or artisticallychallenging
‘andalsobepartofacommunity. They oin thevolunteerfire department or
teachar at the localelementary.Theycanbe connected othe outside world
via theinternet but also play horseshoeswith thefewsurvivingblue haired
heiressestosomeofTexas's ldest ranches.Solitude ndintimacy inequal
pars

“Thiscrowd ivesalongsidethe Marfa thats70 percent Latino and struggles
to maledo withineffectuallocal government, substandard school system, a
dearthofadequate healthcare,andsoaring housingprices. Marfa’ annual
percapitaincome is $19,064. Almost 20percentofthepopulation livesin
poverty:

Finally, there isthe Marfaofthesuper-rich, includingyoung,flashy
descendantsof ranch familieswhoalso ave homes in ManhattanorLos
Angelesorboth. In recent years theyve beenjoinedin Marfaby CEOs and

Iaveyer types whohavebought impressivespreadsoutside town, They flyin
onprivate aircrafttothe town'stinymunicipal airport. Like Crowley, they.
arethekindsofpeoplewho see Marfa a a canvasforthirown needsand
‘ambitions,whethertheybesocal, artistic,commercial,orsome
combination ofthe three. Theyare peoplewellaccustomedtogetting the
way.

(Crowleyisproudofhismany foodworks in Marfa, but he is most proudof
theCrowley Theater, wit tsAlamo-likeroofine nd a facadefrom which
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ayersofpaint white, gray,yellow—havebeen left tofadeproudly in the sun
“Tbuiltall this” Crowley saysstepping out of th glareof the day nto the
dim lightinside.

Thetheater's interiorreflectstha perfect Marfa comboofhigh andlow:
State-of-the-arttech with $4woodenseatsfromeBaythat looklike they.
cameoutof high schoolauditorium circa 1935 Therei, also agrand piano
that Crowleyselectedwith hlp fromone ofthe directorsofthe Baryshnikov.
ArtsCenter, in Manhattan. hatedoingfund-rasing 01payformostofit
myself”Crowleysays.

Doingthingshimself has beena hallmarkofCrowley's fe fromhis alist
days. He grew up inLosAngeles theoldest often kidsin Catholic family.
The Crowleys moved to HoustonwhenTimwasfourteen, and he eft home.
atcighteen,eager to ivebyhisown rules. Hemajoredintheatertechat
Texas Tech but ater found the lawobe satisfying,00, and far more:

financially rewarding,By the time Crowleywas thirty he was workingas both
asuccessful commercial real estate developeranda plaintiffslawyerin
CollegeSttion, a townhechosebecause hesawanopening there for an
unknown lawyerto rove himself, Thosewere the daysbefore tor reform,
By 1988,Crowleyhad openedaHouston office and wasmaking abundle.
litigatingclassaction sits involving everything fromleaky chemical
pipelinesto faultyhousehold smokedetectors. Hisbackground in both
stagecraft and lawhad givenhim aknackfor understandinghowthings
‘worked, how they wentwrong,and how theycouldbefixed. AdyingWest
‘Texastown would havecalled t himlike thesirens toOdysseus.

Crowley arrivedin Marfa in 1997, the result ofa somewhat impulsive move.
he madewithLynn Goode,hiswifeat th time. Shewas a well-respectedart
galleryownerinHoustonwith aneyeorlocaltalent whocouldgonational:
forexample,theconceptual team knownas the Art Guys Withwidehazel
eyeslitperpetuallywithdelight,tousled dark londhai, andannectious,
cagerlaugh, Goode possessed aready-for-anythingcharisma.Crowleymet
her while shoppingfor atfor his lawoffice He proposed three weeks later,
‘married Goode in 1990,and moved to Houstonfull-time thenext ear.

Forseveralyears, the marriageworkedas thecouple juggled two careersand
lookedaferfourboysfrom their previous marries. Crowley's ambitions
Kept them busyto:when he wasn'ttryingclassactionsuits, hewsredoing.
histwohomesandtwo aw offices. Goode and Crowleyaso upgraded her

gallery, with theexterior paintedinacan't-missshade ofmango.

“Then,in1996, Goodewasdiagnosedwithmultiplesclerosis. Ater shewas
required towearlegbracesand underwentseveral hospitalizations,the
‘CrowleystookalongweekendofR&R athe CiboloCreekRanch, an old
West Texas adoberanchingcompound that had beenconverted into a usury
resort andopened in 1993. twasoneofthefirs lacestodemonstrate that
the wildsof West Texascould attractthe global lite; Mick Jaggeronce.

stayedthere)
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‘Thecouplepassed throughMarfaonthesame trip. Crowleyhadvisited
beforebut this time sawitwith fresh eyes. Not many wouldhaveseen much
promiseinthe place athetime.Originallya railroad waterstopand then a.

teemingcattletow withitsown opera house,t hadalso thrivedduring
WorldWa IL when severalthousandsoldiers andpilotswere trained thre.
Butthen the war ended, and amonstrousdrought putthecattlebusiness
into perilous decline. ThemingofGiantn1955provideda thrillingbut
Actingrespite,with James Dean, Rock Hudson,and ElizabethTaylor
bunking atthePaisano Hotel

Marfa seemeddoomedto become just another Texas town gaspingforbreath
until 1973, when Donald Juddarrived.Hewasbythenalreadyworld
famousasafounderofminimalism, aniconoclastercely protectiveof is
‘workandhis privacy. Juddbeganbuying up local realestate:two ircraft
hangars, abank,40.000-0ddscresof and, Safeway, a hotel, handfulof
‘commercialbuildings sx homes,and the local hotsprings.Withthesupport
oftheNew York City-basedDiaArtFoundation, financed byde Menil family
oil money from Houston, Juddalso purchased mastof a sprawlingold
military installation, FortD. A. Russell,and reimagined itas a massive
exhibition spaceunderhisso control, fa from the capriciousnessofthe
NewYork world.

“Thatworked until the price of of tanked inthe eighties andDitied to
reduce ts obligations. Judd wasn't about to let his rich patronsoffthe hook.
Hethreatened to sue andreceiveda million-dollarpayout.Flush with cash
andreedfromhisbenefactors,Juddestablishedanew foundation named
‘Chinati,aferthe nearby mountainrange. That foundation padforvast,
permanentindoor/outdoor exhibitionsbyJudd and aselect groupofhis

(mostlymachowhite male) frends, including CarlAndre,Joh
Chamberlain,Dan Flavin,Roni Horn, llya Kabakor, and othermorartists
ofthat period.
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someoftheresidentsof Marit kn wht to makeof theue
concretebose ranged just oon theo formerparade roundor the
Bunkerlke structure stocked with Chamberlain smashod-up-<ar
sculptures noonecomplinediter.Judd hadvnhelocal ccanomya
ost. He idol catamen obihee fot wll ound is home
andstudinAnd 1 China r,t attracted lente soung employes from
allover theword Theymised easy withlocl centric ike Tis

Lancaster duughterof alssociety whowore pith helmet whenshe
odehermuleDocintotown.
Alwent reasonablywell unt Jddidunespetelyat ust 65 in1994,
hn Cina adorly $4001 th ari Byhtm theCrowleytk
uppermanent residence in1997,Chinatiwasn li support. Sowa Marfa.
Even the Diy Queen asclosed.
Knowledgeable shout at ndpreternaturlysoi the rowlys wera
Welcomeaddon. “The ween hei forties.The had money She was
drab vivacious andwarmanda dingbat lat ance remembersone
longtimeMart esden. Peoplerealy oodLyn,and they edand

respecte Tmand etmaybe aie intimidated by him Thecouplemade
friendsukhosinarbecucs,lyinScrabble,encour endsfrom Houstonto mixwit the calsndmaybe conbuyasecond hoe
nice adobebungalow youcouddecorate withaloof achea Lymn
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Marfa seemed on track to achieve a rare
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In Marfaanda readingbymajorauthors suchas GracePaley and David

FosterWalace. Goode aso launched alocal readingprogram called “Tenby
“Ten,inwhichlocalswere invited to shareportions oftheir favorite books
fortenminuteseach.Goode's MSwent into remission. Just as Marfawas
comingbackof,sowas she.

In 2001 thecoupleopened theGoode Crowley Theater in tha refurbished
feed store. The first even, asoft launchin late 2000,ws ashowingHigh
Lonesome-not the classic westernfimed in Mactanthe fiesbut a lay by
the same namewritten bya young Marts woman, There wasa pachanga
party, withmusicanddancing, for thewhole town afterward. In thehandsof
director Rob Weiner, New Yorkerwho alsoworkedat Chinati andhadbeen
‘DonaldJudd'sassistant, the quality oftheworkpresentedat the theater
became exceptional,whetherit involved apremierewritten bya Lannan
felloworaWallaceShawn play performed by locals Marfaseemedon track
achieve:rare balancingact. 1twas the lace wherehigh artmet thebest of
small-town Ie.

Onlyasourpusswould complain, really. And twas ust tte things A local
realtorseemed awfullybeholdento Crowley, runninghitherand yon to find
evermore folkswilling osel therpropertiestohim.Thesame realtoralso
‘seemedverycareful about who movedotown. Oneyoungcouple witha
certainsetofcredentials orfunds) mightfind a multitudeof meson the
‘market,while anothermighthavea toughtimefindinganything, Nobody
could prove it,butsomeresidentssaid they got thefecling thatCrowleywas
ookingove theirshoulder. Crowleysayshehas never heardof any realor
doingsuch athing.

‘Thenhe startedplayingin localpolitics,boosting anold fiendfo city
attorney.Tosome, he wasactingasf he owned th residentsof Marfaslong.
‘with ll those buildingshe'd bought.
“Tim Crowley remembers those carly days diferently. “Therewas.
simplicityto theplace;”hetodlocal historian Cecilia Thompson in2010. Inthatinterview,Crowley waxed philosophical,just as hewouldoreporters.

foryearstocome: “When frstgot hero there was no apposition; he tokd
her. Noone questionedtheactionsofanyone elsesit was live and lt lve for“abunchofweirdos” Then things changed. to Crowley'swayofthinking,

‘withgrowingtensionsbetweennewcomersandnewer-comers“Everyone
‘wanted Marfa tobe frozen at the moment thtthey showed up
Not Crowley, though. With partner,hebought nother largeplot ofland
closerto town and subdividedit into small ranchesavailble forsale. The
ranclierwho sold the andwas furious aboutth futureof hisspread: “In noway, shapeofashionwas itmydesireLo have the 1100+ acres mentioned
besubdivided,” Mo Morrow wrotetotheSentinel. “| was led tobelivethe
original buyer'swish was tokeep the propertyintact and in one contiguous
tract andunderoneownershipCrowleydeniesthat he gave anysuch
assuranceto Morrow,
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Prada Marfa was born for the Instagram
era. It has garnered 572,080 likes since
Beyoncé posted an image of herself there.
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Marfa home wouldbefeaturedi Ell Decor, andthearticleshowcased.
alongwith fineart and family antiques, some Texas turibleweeds spray-
painted ed.

112008 Ballroom installedwhatremains,so far ts most transformative
artwork.Locatedonthelonely roadto Valentinewasa “site-specific:
permanent andar projec”by theBerlinartists Elmgreen and Dragset.
Entitled “Prada Marfa”it was, Infact, an$80,000 facsimile of astore
featuringthebreathtakinglyexpensive luxurygoodsdesigned by Islan
fashion legend Mic Prada. I was designedtoslowly deteriorate
ostensiblyacommentaryon materialism. Maybeth timingwaswrong.
becausemanypeopledidn’get the joke:by 2005 thirten-year-old mall ats
in Wisconsin werecoveting Pradashoes,and some localsweredownright
offended bythecelebrationof680 puraps inaplacewheremostofthe
elementaryschool kidsrelied ongovernment.fundedlunchprograms. Stl,
it worked. PradaMarfawasborn for the Instagramera It has garnered
572,080kessinceBeyoncépostedan imageofherselfthere.Saysone
person closelyconnectedwithChinati Tt becamemoreofalandmarkthan
anythingofJudd”

‘But Prada Marfa aloraisedsomepointedandpainfulquestions about what
‘Marfawasbecoming.Yes, itwasstil smalltown with limited resources,ut
word wasgetting out that twas evolvinginto ayounger,moredaringSanta
Fe.Ina2005storycalled“TheGreat Mara... Land Boom.” the New York
Times noted thatimmigrants from Chicago,NewYork, and California as wel
a5Texas (Many were friends ofa Houston couple—Tim Crowley,a plaintiff's
lave, and hiswife, Lynn,agalleryowner")were snapping up adobe houses
that were nowgoing orcloser to 100000 thanthe $25,000ofthe ate
nineties
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MarfagottownNPRaffitearoundthttimeas wellThelandlord?Tin
Crovie,whojoinedthe boardofMarfa Public Radio 2012, and remained
ts landlond forseveralmoreyeas.Carmen's Café closed, and olsstarted
atheringat the igh tonedrestaurant Cochines,where Crowley earned.

reputation sabigtipper Hisrestorationsattracted ther renovator:
Austin-basedhiphotelier LizLambert redid hesisties-er Thunderbird
Hotel. (She'snolongerinvoled)Artgalleries fine ones romthelikesof
EugeneBinder, who iso had galleries in NewYorkndDallas began to
replacethemom-and-pop sores on Highland Stree. (At on pint, the
Crowley ssked theowerof ifshop omove out fone oftheir
propetis whatthey regardeda ice pot,bu oeha a the timewas
conseredobeonthewrong sideof the aloadtracks)

1ewasalso during histime that CrowleyprovidedMarfans with thir much
elovedShade Structure, an oversizedpatio under in oof hed pyal
kd pip. It becametheequivalent of a Mexican aicalo—asatheing place
fortowmspeopleattersoftball gamesoreadingsor church.with
Mediterranean ndveganselections providedbythelocal FoodSark truck

Stl theoft-statedbelefofwelthy Marfan thatth townhd no social
assesbecameharderandhardertosustain,When, in 2005, the owner of
he Marfa-bascd American Plume and FancyFestherCompany Vegas
showin were themajor market for theirbo ried tobuild subdivision
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‘Texas: The Capitalof Quirkiness VanityFairsstorywas called “Lone Star
BohemiaVogue: “From MarfatotheMoon: A Weekend inWestTexas”

writtenbyBallroom cofounder Fairfax Dorn.Ands00. By then hotelier Liz
Lambert had opened ElCosmico, her newinclose to Chinat, whereguests
couldchoosetostay in anArstream traileror epeeora yur. There wasa
“hammock rove;” and guestscould reserve for $85, soak in a wood fired
Dutch bot tub.

Itwasalso around tha time thatCrowley appeared-—at least in the
perceptionsof someMarfans—totighten is grip on theplace.Wealthyand.
powerful people can beunusually dominant in smalltowns, but Marfa had a
substantial creative class artists,writers,restaurateurs, boutique owners—
thatwasalitle hardertocorral. Crowleyhaddone alot tomakethei small-
townlives much richerthan those of sa, a struggling painter in Presidio, but
theybegan tobeleve that Crowley'sbenefcencecamewith strings attached.
‘PeoplenoticedthatCrowleygo grouchy when someon openeda business
thatcompetedwith aneofhisown.Asbig-city tial lawyers often do, he
contributedtothecampaignsof local public official, which to some Marfans
suggestedhehad thecity nd countywired.Theynotedthatherarely

seemedto run intomach trouble having hisprojects spproved. (Crowley
denied that iscontributionsbrought himany specil influence)He also
servedasan assistant district attorneyforfouryears; that,oo, made people

thinktwice aboutcrossinghim. Everyone fromregular patronsofthe.
Crowley Theatertoemployeesinhisvarious businesseswasi someway
dependenton him,“Peoplegot attached othemoney;onelocalexplains.
Crowleyhad become modern-day version oftheMexicanpatrén: someone
whowaspatermalisticallygenerousbut seemedto expect fealtyin return.

Crowleyknowshe drawshisshareof rticism but lso praise “I don'tfeel
lke am without fiendsandlove in Marfa”hetellsme.He's proud that the
local ChamberofCommerce namedhimcitizenoftheyear in 201. Buthe.
‘adds, “thereareal sortsofissuesthat ome up whenyou employa hundred
peopleina smalltown.”Andthen there'sthe clementofclas disparity. ‘In
Houston, wouldbe considered on the ulra-liberalside. But inMarfa, just
beingemployed,youcouldbe accusedof being the nextcorporateraider”

Theenvironmentbecamemorefraughtwhenwordspread that Crowleyand
Jiménezplanned tobuild a new hotel. 1t wouldreplacethe original Hotel
SaintGeorge(torndown in1929),onand that morerecently housed the
‘Marta Book CompanyandMarfaPubicRadio Surelyitwas timefor another
hotel—thealdPaisanocouldusesome competition—whatwith the ise in
tourismandthegrowing numberofdestination weddings in own.But some
Marfansweren't so thrilled. Several locals wroteletersof complaintto the
‘Sentinel. There was debateat th ity council. Whohadokayedthe
contemporarydesign?Didifit in withthehistoric structureson Highland
Street?Should hotelcompetewith the courthouse tobeth tallest building
inMarfi?

Outsiders had nosuchconcernswhenthe Saint GeorgeopenedinApril2016.

Np xasmont comhe uur oattie-soutmats! Page tsorzr



A Bat for ho Sou. of Mart Taxa erly anon. eseom

“There were ravesin everythingrom CondéNast Traveler to Forbes0, yes,
TexasMonthly. PaerCity thestatewidedesign andsociety publication,
cooed,“Werehestill ving,Danald Judd would ely han ut at Maris’
nevly opened HoteSt.George... The 5 room ote seta ew standardof
Sylforthis remoteWestTexastownf2000tht has attracted uch igh
prof anddivers visitors as AnnaWintour, David Byrne, WallaceShaw,
Natale Portman and Karl Rove”
Indeed, thesemiotics ofthe Sint Georgechecked lltheboxes for the styl-
obsessed: challengingocal artworkon the walls aba rafedofblack
marble rescued rom anoldbuilding facade. Threwere AlarAalto tank
chairsandArneJacobsonloo lampsinthelobby for those vith theee to
Secognizethem.The sveltecontemporaryguest rooms were stocked with
Aesop bath products,more origina rt, and tiny packets feaplugsforthose
whocoud stand thesoundofthe reins barring through lateat night.

(The instructions includedayricldescription ofwhy youmight not wartto
use them)

Thebuldings exteror-itwas afourstorybas. tswhitewalls beratedof
all adornment sverectangularwindows didntsit wel witeveryone.
Somedetractorscalled TheClinic. Crowley engenderedmore hard eeings
‘when thebelovedShade Structure,whichhadbeen the iteof so manycasual

| Lown gatheringshad tobedismantled and movedbecauseheneededthe
Spacefor the hotel arty roomsandswimmingpool.(Crowley donated the

| metalcomponentsofthestructure tothe ity tht tmightbe rebuilt
| lscwhere) Sure, locals ouldusethe poo duringdesignated ime, and the

highschoolcouldusethe hotel ballroomfo its graduation pat: But such
sivingfollowedbyschtaking fostereddistrust.

“Thenew mayor electedin 2017,a painternamedAnn Marie Nafaiger, ran
afoulof Crowleywhen she beganworkingon parkingordinance that was
unpopularithmanydowntown businessowners.

Nafige,whomCrowleylabels “thedarlngofthe newcomers” udder
foundherselfunder sige from ok-timerconstituentsalarmedby rumors
that theymight soon be forcedto pay for meteredparkingdowntown
hich,worse, cold lead oth issuanceofparking tickets inaplace tht
aditonaly had noneedfo rules boutwhereand ow long ne couldpark.

‘Suchoverrgalation,Crowleysillays today,wouldbe “ikecoping roma
townin Connecticut.” Nevermindthat Nafiger's planswerelimited and
aimedatcurbingsomeof the tourist trafic. Crowley and hisallies t seemed,
had paintedhras representingBigGovernmentthe biggest bugaboo in
West Texas.

When themayor came upfor selection arr tis year, Crowley
campaigned enthusiastically for her opponent,whawon.When Nafzinger
askedafriend to put upyard ign insupportofhe, hedemurred. Hewas
business partnerofTim Crowle:
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nearly 2015, Martafound elfbeseby athe conrovrs, one mors
polarisingthan paring ht.Ff Dorn one fhe Ballroom Marta
founders had agreed tole an Austin promotioncompany called C3
Present subsdryof ie Nation hot amas etal on eral
+aneh theGe oveoftw. The promoter were ogeabot how any
poole they expected mor tha he2000 sowhoattnd he down
homey annual Tran: Peco Festival Music andLoveheldat El Cosmico
bufhahe 70000widingswhoashowed pat Burning Man

theNevadadesert i 201. Some ull-and prt teMartawereal
Vance Knows, wholad been an ssisant ole Lovet, becameaocal
loys and he point ma was hares Atal C3 cofounder who hadben
ancary Baloombour member ant wasaruntitor tows. Tnthe
evohtinot co paces abigoudoor concert coud seemlike alogialnet
Seplor Marte
Sut etevergomeogret util nambersof Saeblos moneyed
restiveclase. Someone launched a websitecalled rf Says No
Someone madebation witha lsh through te C3 og Ther was ye
rolingovethe buzzwordslad C3 used to promote he cent “Th stil
lb curtedtoatractrt and mae spprecistorsand sophisticated
Culturally atte ic adult audience thts xed by roe ispinary
collaboration and innovation Socimei crpted ver what might hap
ifheconcrt were allowed to proed: evrythingrom pled grocery
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A Batt for te Soul of Mart - Toxss Monthly zen, wsaom

Sois Crowley:Rumorshveflown thathisclosenesstothecounty attorney
meansthe concertis done dea. (It sn, at presstime)Opponentsofthe
‘concert have pointedoutthatCrowley, ikeother owners of restaurantsand
otherbusinesses, standstoprofitifthousandsofpeopleshow up town.

“The faultline inMarfasplitwide thisyearwhennewsleaked that Crowley.
hadbeengranteda permit oextendthelate-nightdrinking hours to 2am.
sevendays aweekon vacant land heownedontheoutskirtsof tow that
‘couldbecomeanother weddingvenue or hotel Howhad thishappened,
peoplewondered,when hotelier Lambert had earlierspplicdforasimilar
extensionforEl Cosmicoandbeen denied?Back then,the communityhad

firmlyrejected the deaforfea ofmore drunk driversontheroad after
midnight

Insteadofmeetingin Marfa, where critics ofthelate-drinkingpermit could
easilyattend,the countycommissionchose to meetwithCrowleysixty miles
‘awayinPresidio,wherehispermitwashandily approved. Some in Marfasaw
this move as an end-run aroundthe process.DavidBeebe, a Marfa resident
‘andjusticeofthe peacein PresidioCounty, says Crowley “pretty mich
organizedwith thecommissioner'scourt and thecommissioneropush
through liquor license.” Crowleycals that allegation “on hundred percent
false”

Meanwhile,thego-slong-to-get-alongownerso theSentinel soldthe paper
thispast pringto. youngdocumentaryfilmmaker named Maisie Crowand
erhusband, Max Kabat. Itwasn'tlongbeforeoneofCrowley'semployees
complainedtothe pair tha th newscoffe shop theSentinelbuilding
‘competedwiththe Saint Georgerestaurant.Therelationshipdeteriorated
furtherwhenCrowley thought the paper's coverageofalocal assault trial
involvinga riendofhis (whowas laterfoundnotguilty)wasunfair He
warned Kabatabout what he sawas a decline inthequalityofjournalism, “If
you keepwriting rash, wewil mot support youherememberssaying.
‘Crowleyalso reminded Kabat thathis hotel and other businessesaccounted
for0percentoftheSentineTs circulationandthathewasamajoradvertise.
Crowley stonepoint stopped distributingcopiesof the Sentinelfree of
chargetoguests attheSaint George.

‘ThenJenny Moore, theexecutive directorof Chinati and someonewhose
historywithCrowleywasspotyatbest, called in tothe Marfa Public Radio
show WestTexas Wonders”toraisequestionsabouthowafter-ours
drinkingpermitsweregranted. (Full disclosure: TexasMonthlyhasworked
with Marfa PublicRadioonanunrelatedpodeast)Thestation followed up
‘withalengthy investigativesegment.Crowleydeclined thestation's request
for comment.Around thesame time, he informed JenniferLees,director of
administration atChina that the Crowley Theaterwould haveno oom for
theillustriousChinati Open House even nthecomingyear,as thadfor
decades prior. (Crowley denied that hewasretaliatingagainst Mooreaver
er comments about late-nightinkingpermits)Asfotheradiostation's
director, lisePepple,she suddenly foundherselfbarred from thegym that

Np exami comhe cour oat:sou mata Pages orzr
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‘Crowleyowned. (Crowleydeclinedtocomment onthe record about his
reasoning)

“Thisdid ot eamCrowley any new fans. Arecent Instagram post bya Marfa
residentwhogoesbythehandle Buttermilk Brisketstated, "Weareatwa,
all From Tim Crowleyattacking@marfapublicradiotoLebermans
responseto Lonn Taylor. Isa lass war, yall...Staywoke.”

Nextup,SentineljournalistAbbie Perrault roke the news n Septemberthat
‘Crowleygwed the county$100000 in unpaidhoteloccupancytaxes forthe
‘SaintGeorge. “We'e neverhad situationwith this much missingfor this
longas far as 1know acitycouncil membertoldthepaper. Hedescribed the
late paymentsas “a material loss forthe city” because theywere preventing
Marfa fromearninginterestonthemoneyus t would haveifthe payments
hadbeen madeon ime. Crowleysayshepaid thedebt in ull ssoonsshe.
learnedofi,andfredthethird-party managementcompanyresponsible for
theoversight

‘ThebatleoverC3 rageson. In November,thecounty issued stricter
guidelines for amass-gatheringpermitthat seemed tomollfy some,i not
alloftheprotesters.ThedétentegaveMarfa abreather,an opportunity to
thinkabout whatsandwhat itwantstbe: Just anotherstruggling small
town,anat-worldoasis,oran Instagramversion of tsformerself.

‘Theanswerdependsonwho's talking,ofcourse. Everyoneclings to theirown
Marfaofmemory. Asoneold-timersays, It my hometown, butt certainly
doesntfee lke it anymore.”

Crowley believesthat someoftheagitatorswill eventuallyleavetown. Andat
thatpoint, heisconfident,the storm ill lowaver “Strifedoesn't define
Marta?he says “Itha thebest artsandcultureofanysmall town in
America. till havethat ongafter thee folks moveaway.”

Hesays, “Theresust noreasontobetearingthingsapart, to be so confident
that yourvisionofthe town s the nly visionof th town.”

Thisarticleoriginally appearedin theFebruary2020issue ofTexas Monthly
with theheadline “A Battleforth Soul of Marfa”Subscribe today.

“This story has een edited,sineewe first published astmonth,to correct
and clarity issues of accuracyand context raisedby several ofthe Marfans
aboutwhomwewrote.

«We quotedTim Crowley. lawyer whoownsseveralprominent businesses in
Maraassaying thattheyoungworkers he employslocally“aren'tgoing
anywhere? Crowley wishes to make clearthathedidnotmean toimplythat
hisworkers lack the aptitudeto find obs elsewhere,but athe that theywish
0 emai near familyand friends.

ips watxasmontl.comne-cuuraroati-soulmarta Page20arar
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= The mountains visiblefromMarta ar notheChisos, 5we reported,but.
FathertheChinats

« Crowley rentedoneofhisproperties to MarfsPublicRadio, startingin2005
Hewishesto makeclear thathewas not ontheorganizationsbosrd at hat
time, He insteadjoined the board in2012,andcontinued toserveas MPs
landlordforseveral years.

+ Cochinels notaMexicanrestaurant,aswe reported,but instead serves an
eclecticmen thatsometimesincludes Mexican-Inspied dishes.
+ Thebusines thattheCrowle asked to moveout of oneofthelr properties
was not arestaurantaswe reported,butrather a git shop.

= Wequotedeter totheBigBendSentinel romlandosenerMoMorrow,who
‘wrote tht hewas ed tobelieve”that propeyhesold (apartnership.
ownedbyCrowleyandlandowner Jef For)wouldbe eft ntactand not
subdivided. Crowleydenies hathegaveanysuch assurancetoMorrow.
We seported thatCrowley “contributedgenerously tothecampaignsofocal
publicoffiials, which to someMarfanssuggestedhe had th ity andcounty.
wired."Crowley disputesthat characterization, sying that his contributions
city and countypolitical campaigns typically ranged rom $10010 500, and.
ane him no special influence.Amongathe sources,DavidBecbe, justice

ofthepeaceforPresidioCounty,describedCrowley'scontributionsss:
enerousbythe smalktownstandardsofMart,where the total cost af
campaign mightrun $100010 $3000.

+ We reportedthatsome Marfanwondered,when Crowleybeganconstruction
on isnv Hotel SantGeorge,“Why hadth carlyplanningbeenkept under

wraps?”Crowley denies anysubteugeand says h ledal requiredplanning
documentswiththecitygovernment.

 Repurposedwoodwas no used nthe dining room of theHotel SaintGorge,
aswe reported,butinstead nsthe hotelseventspace

«We reported thattheHotel Sait Georgehas“scant”parking Crowley
disputesthat desripion andsaysis hotel provides8parking spaces or
est int 5 rooms andfor othervisitors.

+ We described friendof former MarfamayorAnnMarie Nfsige, whovas
askedtodiplay oneofhercampaignsigns,but declined todo s,knowingthat
(Crowleyopposed Nafeger'sre-election.That frienddoesnotwork or
(Crowley,aswereported,but athe is one of his business partners.

=Crowley saysthat when he appliedtothe PresidioCountycommissioner's
court orpermissiontoextend drinking hoursuntil 2 um. stapropertyhe.
‘owed just outside Mart, it was th commision’choice (snd notat his
£equest)to hold thpublichearingsixtymiles away in thetownofPresidio.
However, when onecommissionerproposedmovingth hearingtoMara,
(Crowleyobjected,sayingthatftwereheld thee, itwould stractat eas one
calgadfly,and tha hemightwithdrawhis application.

Daexasmornil.comne-cutura/oati-soul-marta/ Page 21ar2r
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+ Crowle stopped disrbutingcomplimentary copies ofthe Big Bend Sentinel
his hotel gest, not in response othe papers overage the te. ight

drinkingcontroveray,as we reported,but insteadbecause of whatCrowley
describ broadly as “tras outs. Themerothe papersa hat
Crowley specifically complained bout theioveragethe criminals of
onei frendswhowaster acquitted.

+ Crowley’ denial ofpermission for use fis hee or th Chin
Foundation'sannualOpenHouse ven, which the theaterhadhosted for
Sears, was no deliveredto foundation directorJenny Moore, swe reported.
Crovieyinsteadcommanicate hisdecision to JeniferLees, the foundtion's
directorofadministration. Hedenied that he was retaliating aginst Moore
whohadpublicly ase questions shout ist.nightdrinking permit

+ WereportedthatCrowleyowns“theany rel gy” in Mart. In fc, there
weretwo othegmsintown

Fim responsibleforeverysory published in Texas Monthly, and apologize
toourreaders for the manyerrorsof fct and contest that failed tocatch

beforpublishinghis ne.

Dan Goodgame

Editorin Chief
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Improper, Possibly Illegal Acts

By Travis Bubenik

The83rdDistrict covers a large swath of rural West Texas that includes Brewster, Jeff Davis, Pecos and

sition alongside Phillips in January,astheBigBendSentinelreported.

million in damages It also asks the judge overseeing the case to issue or- a 3
ders blocking county attorneys across the region from taking part in the J wn 8allegedly improper behavior outlined in the suit R= 71Mi Ta
Our form of government requires aur elected officio sc n accor FT1)
dance with the law and their clear duties of office,” Phillips wrote in an Fag A)
emailed statement. “It is absolutely wrong to fire an employee who ob- zl
jects to problematic official conduct, and/or states an intent to expose p— is
such problematic official conduct.”

Tos. onl a Tor clunty Gove eHES min the S33 tes = re The Presidio County
sweeping and at times complex. The suit includes a few notable Courthouse in downtown

alisginichs Marfa. The county is one
Philipsclaims Foun County Atorney,Steve Houston pressured White of multiple defendants

facing criminal charges at the time. targeted in the lawsuit.
(Marfa Public Radio)

in “political cronyism"” in negotiating a deal over how to split tens of thou- EXHIBIT

Police Department. iv
The lawsuit accuses White of firing a female employee in a discriminatory manner ——



“The factual allegations in the suit are either wrong or baseless,” he said in an email. “It is my understand-

[sic], and most of the facts are wrong.”

Ponton said the Texas Association of Counties would defend the four counties targeted in the lawsuit. A
TAC spokesperson did not immediately respond to an inquiry about the case.

About Travis Bubenik

ViewallpostsbyTravis Bubenik —+
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Former assistant alleges discrimination, cronyism and refahatory

termination in suit filed against DA Ori White and 4 local counties
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Photo courtesy of Rod Pomton/ The Alpine office of the $3rd District Attorey was swom into officeonJanuary 4,
2021 by Presidio County Judge Cinderela Guevara. Picture from lft are Assisant DA TimCrowley, Marisol
Skelton, DA Investigator Let: Carll. Presidio County Judge Cinderela Guevara, 83rd District Attorney Ori White,
Assistant DA Rod Ponton, and First Assistant DA Jery Phillips

Subscribe (hips bigbendsentinel com subscribe)
By Abbie Perrault (htps:/bigbendsentinel con/people abhi: permult)



Emailtisarticle(mailto:2subject=Formerassistantallegesdiscrimination. cronyism and retaliatorytermination in suit
filedagainstDAOriWhiteand4localcounties&body=htps./bigbendsentinelcom/2021/09/22/former-assistant:
alleges-discrimination-cronyism-and-retaiatory-termination-in-suit-filed-against-da-ori-white-and-4local-counties/)

FAR WEST TEXAS — Attorney Jerry Phillips has filed a lawsuit seeking damages, reinstatement and other injunctive
relief against 83rd District Attorney Ori White individually and as head of the DA'soffice, and against Presidio,
Brewster, Jeff Davis and Pecos counties that are within the 83rd district

‘The plaintiff, Phillips, is bringing the lawsuit under the Texas WhistleblowerAct,claiming there were “adverse
personnel actions” as a resultof the plaintiff's reporting of alleged illegal conduct.

Phillips is an attorney who lives inSonora, and was announced as first assistant district attorney this January, when
‘White was sworn into the top spot in the 83rd DA's office



In the suit, Phillips alleges that what began as a good working relationship in the DA's office quickly devolved,
ultimately ending in what he believes was retaliatory termination in May for whistleblowing on activites in the office

‘The filing is filled with detailed, explosive accusations of cronyism, discrimination and near brushes with improper
influence in the DA's office under White, also bringing in allegations against Brewster County Attorney Steve
Houston, Presidio County Attorney Rod Ponton and unnamed county attorneys within the district.

‘The filing was made in Travis County, and when it was announced in Presidio County Commissioners Court on
‘Wednesday, Ponton informed the commissioners that White will be represented by the attomey general'soffice,and all
four counties will be represented by the Texas Association of Counties. Phillips is represented by Alpine attorney Jodi
Cole.

The plaintiffi seeking $250,000 to $1,000,000 in relief and demanded a jury trial in his fling.

This suit was announced in Presidio County Commissioners Court on Wednesday as the newspaper was preparing to
8010 press. It is a developing story that The Big Bend Sentinel will continue to follow.

Stay in touch with The Sentinel
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UNSWORN DECLARATION

EXHIBITTHE STATE OF TEXAS iT

commer,

1. My name is Robert Martin, and| live in Alpine, Brewster County Texas.
2. 1am a credible person.My dateofbirth is March 6, 1959.
3. 1am aware of a Whistleblower lawsuit that has been filedbyJerry Phillips in Travis

County, Texas against Ori White, 83 District Attorney's Office, Brewster, Presidio, Jeff
Davis and Pecos counties.

4. Ihave also been made aware of someofthe defendants in this case are wishing to
transfer the case out of Travis County and move it to their own county.

5. I can attest to the following:

a. The Presidio County Attorney, which is also the Cityof Alpine, City Attorney, the
Brewster County Attorney have conspired and committed acts of unethical and
illegal behavior.

The act was committed when the Brewster County Attorney released the Criminal
Justice Information Report (CJIS) to the Alpine City Attorney and attempted to place
the CJIS report on the City of Alpine agenda for a city council meeting, making the
CIS report viewablebythe public which is a criminal offence.

b. While | was ChiefofPolice for the City of Alpine, the BrewsterCountyAttorney's
Office grandson was arrested for committing a drive by shooting. | received a voice
message from the Brewster County Attorney stating that the police department did
not have a case. The Brewster County Attorney stated thatifthis was how the police
department wasgoingto conduct thelr business the Brewster County Attorney's
office is not going to take anymore cases from the Alpine Police department. The
Brewster County Attorneys grandson was convictedofthe crime.

6. While | was the Alpine Chiefof Police, | reported the unlawful acts along with other acts
to District Attorney Sandy Wilson and all the evidence was turnedoverto the Texas
Attorney General Office.

7. I'believe that Mr. Phillips lawsuit should stay in TravisCounty to receivea far and
impartial tral. The citizens of Brewster County and the City of Alpine are afraidofthe
‘county elected officials. | have hadcitizenstell me that the Brewster CountySheriff has

|



told people that they had better vote for him and that he, the Sheriff, can see who they
voted for.

8. Someofthe citizens of Brewster County are afraidofthe Sherif and feel bullied and will
not take a stand and do what's right in fear of retaliation.

9. This trial should stay in Travis County so that the citizens can see that justice is being
served. Ifthe trial is moved back to Brewster, Presidio, Jef Davis or PecosCountythe
trial stands tobetainted and not fair. The citizens and Mr. Phillips deservea fair and

| impartial trial.
10.1am submitting this unsworn declaration and | am over the age of 18 yearsofage and of

sound mind. The facts stated in this declaration are made with firsthand knowledge and
are true and correct.

] Executed in Alpine Texas, Brewster County, Stateof Texas, on October 13, 2021.

Robert Martin


