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in April 2019, FES’ restructuring advisors forwarded to an Akin Gump restructuring attorney 
and others outside of Akin Gump a proposal from Generation Now to spend $15–$16 million on 
House Bill 6–related advertising and other voter-education efforts in support of House Bill 6’s 
passage.   

Akin Gump restructuring and corporate lawyers, along with the debtors’ other 
restructuring and financial advisors, routinely attended board meetings of debtor entities during 
the pendency of the chapter 11 proceedings.  As such, several Akin Gump restructuring and 
corporate lawyers, as well as FES’ restructuring and financial advisors, attended a May 28, 2019 
meeting of the FES board of directors, where they updated the board on bankruptcy- and union-
related issues.  During that meeting, the board adopted a resolution, which Akin Gump corporate 
attorneys had drafted, authorizing expenditures of up to $15 million to Generation Now to fund 
Generation Now’s voter-education efforts.  The restructuring and corporate lawyers do not know 
how much of the authorized budget was ultimately contributed to Generation Now or when such 
contributions were made; nor were they aware of how specifically those funds were used by 
Generation Now, although they also have no reason to believe those funds were used in a manner 
inconsistent with the April 2019 Generation Now proposal referenced above.  The Akin Gump 
policy professionals were not specifically aware of the $15 million authorization described 
above, and they did not advise on the authorization.  Some of them were aware that FES’ media 
and voter-education efforts in support of House Bill 6 had been transitioned from another firm to 
Generation Now and that monies were being spent on those efforts.     

Additionally, several Akin Gump restructuring and corporate lawyers attended an August 
7, 2019 FES board meeting during which the board adopted a resolution, which Akin Gump 
corporate attorneys had drafted, authorizing expenditures of up to $25 million to educate Ohio 
voters on issues related to House Bill 6, in response to an effort by those opposed to House Bill 6 
to bring it up for referendum after it had been enacted into law.  Later that same day, several 
Akin Gump restructuring and corporate lawyers were present at a meeting attended by FES 
management, FES’ restructuring advisors, FES creditors, and the creditors’ advisors and lawyers, 
in which discussions about the proposed expenditures, their purpose, and that they would be paid 
through Generation Now took place.  The Akin Gump restructuring and corporate lawyers do not 
recall being aware of how much of the expenditures authorized at the August 7 board meeting 
FES spent, or where or when it spent those funds, although they also have no reason to believe 
those funds were spent in a manner inconsistent with the board approval and the discussion with 
creditors and their advisors described above.  The Akin Gump policy professionals were not 
specifically aware of the $25 million authorization described above, and they did not advise on 
the authorization.  Some of them did come to be aware that Generation Now and/or FES were 
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