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Submitted Evaluation Assignment Processing Closed

CBP-OFO-2021-059835 Request Details

Correspondence

Detail

FOIA Request CBP-2021-059835 Submitted System 05/04/2021

This message is to confirm your request submission to the FOIAonline application: View Request . Request
information is as follows: Tracking Number: CBP-2021-059835 Requester Name: Jesse Franzblau Date Submitted:
05/04/2021 Request Status: Submitted Description: Under the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, I
request the following records in the custody and control of United States Customs and Border Protection (CBP) and/or
its subcomponents, including the U.S. Border Patrol: • Policy guidance relating to the decision to restart Operation
Streamline prosecutions in San Diego in July 2018. • Policy guidance used by CBP Enforcement O�icers when making
referrals for 8 U.S.C. § 1325 and §1326 prosecutions for individuals who expresses fear of persecution or return to their
home country. • Policy guidance used to determine when U.S. attorneys from CBP Prosecutions Units or Enforcement
o�icers are assigned to prosecute Operation Streamline or 8 U.S.C. § 1325 or 8 U.S.C. § 1326 cases. Please consider
this request ongoing, and include responsive records produced up until the completion of this request. Background
Please consider this FOIA request an addendum to the request filed by NIJC on August 20, 2019 [CBP-2019-077960],
clarifying two points: first, the ongoing nature of the timeframe of the requested documents and second, that the
request covers policy guidance related to both § 1325 and § 1326 referrals for people who express fear of persecution
in their country of origin. Nothing in this request supplants Requestor’s entitlement to any document within the
scope of CBP-2019-077960. In response to that FOIA, CBP sent a letter on May 13, 2020, indicating that they did not
locate records responsive to our request. NIJC filed an appeal on August 11, 2020, arguing that CBP failed to conduct
an adequate search, and emphasized that CBP should have produced Operation Streamline related guidance. DHS
responded to our appeal on September 29, 2020, indicating that they contacted CBP’s FOIA Division, and learned that
there have been several FOIA requests regarding “Streamline” and prosecutions under 8 U.S.C. § 1325. (see attached
FOIA request)

FOIA Tracking Number Change for request CBP-2021-059835 (to CBP-OFO-
2021-059835)

System 06/09/2021

Subject From Date 

−

−
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Detail

The FOIA request CBP-2021-059835 has had its Tracking Number changed to CBP-OFO-2021-059835. This is normally
due to the request being transferred to another agency (for example, EPA to Dept. of Commerce) or to a sub-agency to
process it. Additional details for this request are as follows: Old Tracking Number: CBP-2021-059835 New Tracking
Number: CBP-OFO-2021-059835 Requester Name: Jesse Franzblau Date Submitted: 05/04/2021 Long Description:
Under the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, I request the following records in the custody and
control of United States Customs and Border Protection (CBP) and/or its subcomponents, including the U.S. Border
Patrol: • Policy guidance relating to the decision to restart Operation Streamline prosecutions in San Diego in July
2018. • Policy guidance used by CBP Enforcement O�icers when making referrals for 8 U.S.C. § 1325 and §1326
prosecutions for individuals who expresses fear of persecution or return to their home country. • Policy guidance used
to determine when U.S. attorneys from CBP Prosecutions Units or Enforcement o�icers are assigned to prosecute
Operation Streamline or 8 U.S.C. § 1325 or 8 U.S.C. § 1326 cases. Please consider this request ongoing, and include
responsive records produced up until the completion of this request. Background Please consider this FOIA request
an addendum to the request filed by NIJC on August 20, 2019 [CBP-2019-077960], clarifying two points: first, the
ongoing nature of the timeframe of the requested documents and second, that the request covers policy guidance
related to both § 1325 and § 1326 referrals for people who express fear of persecution in their country of origin.
Nothing in this request supplants Requestor’s entitlement to any document within the scope of CBP-2019-077960. In
response to that FOIA, CBP sent a letter on May 13, 2020, indicating that they did not locate records responsive to our
request. NIJC filed an appeal on August 11, 2020, arguing that CBP failed to conduct an adequate search, and
emphasized that CBP should have produced Operation Streamline related guidance. DHS responded to our appeal on
September 29, 2020, indicating that they contacted CBP’s FOIA Division, and learned that there have been several
FOIA requests regarding “Streamline” and prosecutions under 8 U.S.C. § 1325. (see attached FOIA request)

FOIA Fee Waiver Disposition Reached for CBP-2021-059835 System 06/09/2021

Subject From Date 

−
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Detail

Your request for Fee Waiver for the FOIA request CBP-2021-059835 has been determined to be not applicable as the
request is not billable. Additional details for this request are as follows: Request Created on: 05/04/2021 Request
Description: Under the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, I request the following records in the
custody and control of United States Customs and Border Protection (CBP) and/or its subcomponents, including the
U.S. Border Patrol: • Policy guidance relating to the decision to restart Operation Streamline prosecutions in San Diego
in July 2018. • Policy guidance used by CBP Enforcement O�icers when making referrals for 8 U.S.C. § 1325 and §1326
prosecutions for individuals who expresses fear of persecution or return to their home country. • Policy guidance used
to determine when U.S. attorneys from CBP Prosecutions Units or Enforcement o�icers are assigned to prosecute
Operation Streamline or 8 U.S.C. § 1325 or 8 U.S.C. § 1326 cases. Please consider this request ongoing, and include
responsive records produced up until the completion of this request. Background Please consider this FOIA request
an addendum to the request filed by NIJC on August 20, 2019 [CBP-2019-077960], clarifying two points: first, the
ongoing nature of the timeframe of the requested documents and second, that the request covers policy guidance
related to both § 1325 and § 1326 referrals for people who express fear of persecution in their country of origin.
Nothing in this request supplants Requestor’s entitlement to any document within the scope of CBP-2019-077960. In
response to that FOIA, CBP sent a letter on May 13, 2020, indicating that they did not locate records responsive to our
request. NIJC filed an appeal on August 11, 2020, arguing that CBP failed to conduct an adequate search, and
emphasized that CBP should have produced Operation Streamline related guidance. DHS responded to our appeal on
September 29, 2020, indicating that they contacted CBP’s FOIA Division, and learned that there have been several
FOIA requests regarding “Streamline” and prosecutions under 8 U.S.C. § 1325. (see attached FOIA request) Fee Waiver
Original Justification: I hereby request expedited processing pursuant to 5 U.S.C. § 552(a)(6)(E) and a fee waiver under
FOIA to the fullest extent permitted by law and as permitted under the applicable DHS regulations. Requester is a
non-profit entity under Section 501(c)(3) of the Internal Revenue code. The Requester is entitled to a waiver of all
costs because the information sought “is likely to contribute significantly to public understanding of the operations or
activities of the government and is not primarily in the [Requester’s] commercial interest.” 5 U.S.C. § 552(a)(4)(A)(iii);
28 C.F.R. § 16.10(k). NIJC has a proven track-record of compiling and disseminating information to the public about
government functions and activities. We intend to make any records obtained in response to our FOIA requests– and
an analysis thereof – publicly available on our website, www.immigrantjustice.org, and through other means of
communication. The Requester is entitled to a waiver of search-related fees as “a representative of the news media.” 5
U.S.C. § 552(a)(4)(A)(ii)(II); 28 C.F.R. §§ 16.10(b)(6), (k). Under the 2016 amendments to FOIA, “a representative of the
news media,” means “any person or entity that gathers information of potential interest to a segment of the public,
uses its editorial skills to turn the raw materials into distinct work, and distributes that work to an audience.” 5 U.S.C.
§ 552(a)(4)(A)(ii). “News” means “information that is about current events or that would be of current interest to the
public.” Id. Examples of news media entities includes “alternative media” that disseminate their publications for free
“through telecommunications services,” i.e., the internet. Id. As noted above, NIJC has a track record of turning raw
material into reports and other publications for distribution to the general public, which it does at no charge. You
should therefore not charge NIJC any search-related costs for this FOIA request. (see attached FOIA request) Fee
Waiver Disposition Reason: N/A

Acknowledgement of receipt of CBP FOIA request Jodi
Drengson

06/11/2021

Subject From Date 

−
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Detail

Jesse Franzblau 1099 New York Ave, NW Suite 1100 Washington, DC, 20001   06/11/2021 CBP-OFO-2021-059835  Dear
Jesse Franzblau:   This notice acknowledges receipt of your Freedom of Information Act (FOIA) request to U.S.
Customs and Border Protection (CBP) received on 05/04/2021 in which you are seeking:   • Policy guidance relating to
the decision to restart Operation Streamline prosecutions in San Diego in July 2018. • Policy guidance used by CBP
Enforcement O�icers when making referrals for 8 U.S.C. § 1325 and §1326 prosecutions for individuals who expresses
fear of persecution or return to their home country. • Policy guidance used to determine when U.S. attorneys from
CBP Prosecutions Units or Enforcement o�icers are assigned to prosecute Operation Streamline or 8 U.S.C. § 1325 or 8
U.S.C. § 1326 cases.        Please use the following unique FOIA tracking number CBP-OFO-2021-059835 to track the
status of your request.  This is the only method available to check the status of your pending FOIA request.   We
attempted to reach you at the number provided in your request and le� a voice mail asking for clarification.  As per
our response to your previous FOIA request, CBP-2019-077960, CBP explained that Operation Streamline, which
ended in 2017, was never implemented in San Diego Sector, because it was never in force there, it could not be
reinstated.  Are you perchance looking for records pertaining to a program which may be similar to Operation
Streamline, that may have been implemented in San Diego in 2018?  Please advise.    Additionally, there is no time
frame provided for records search for:   • Policy guidance used by CBP Enforcement O�icers when making referrals for
8 U.S.C. § 1325 and §1326 prosecutions for individuals who expresses fear of persecution or return to their home
country.   and • Policy guidance used to determine when U.S. attorneys from CBP Prosecutions Units or Enforcement
o�icers are assigned to prosecute Operation Streamline or 8 U.S.C. § 1325 or 8 U.S.C. § 1326 cases.   Are we to assume
you wish to receive the most current policy in e�ect?  Please advise.   As per my voicemail, you may call me to discuss
at 202-697-0107, you may also reach out to the CBP FOIA liaison at 202-325-0150, or emai the CBP Public Liaison
mailbox at CBP FOIA PUBLIC LIAISON <cbpfoiapublicliaison@cbp.dhs.gov>.  PLease be sure to reference yuor request
number, 2021-059835.   Provisions of the Act allow us to recover part of the cost of complying with your request.  We
shall charge you for records in accordance with the DHS FOIA regulations outlined on the DHS website,
https://www.federalregister.gov/documents/2016/11/22/2016-28095/freedom-of-information-act-regulations . By
submitting your request, you have agreed to pay up to $100.00 in applicable processing fees, if any fees associated
with your request exceed this amount, CBP shall contact you; however, the first 100 pages are free.    Due to the
increasing number of FOIA requests received by this o�ice, we may encounter some delay in processing your request. 
Consistent with 6 C.F.R. Part 5 § 5.5(a) of the DHS FOIA regulations, CBP processes FOIA requests according to their
order of receipt.  Although CBP’s goal is to respond within 20 business days of receipt of your request, FOIA does
permit a 10-day extension of this time period in certain circumstances pursuant to 6 C.F.R. Part 5 § 5.5(c). As the
subject matter of your request is of substantial interest to two or more components of CBP or of substantial interest to
another agency, we will need to consult with those entities before we issue a final response.  Due to these unusual
circumstances, CBP will invoke a 10-day extension for your request pursuant to 6 C.F.R. Part 5 § 5.5(c). If you would
like to narrow the scope of your request, please contact our o�ice.  We will make every e�ort to comply with your
request in a timely manner.  CBP’s FOIA Division is working hard to reduce the amount of time necessary to respond
to FOIA requests.  We truly appreciate your continued patience.    For additional information please consult CBP FOIA
website please click on FOIA Act Resources or visit http://www.cbp.gov/site-policy-notices/foia .   Sincerely, U.S.
Customs and Border Protection    
NT Acknowledgement Letter Letter.pdf 
Reply

FOIA Request CBP-OFO-2021-059835 Modified System 06/11/2021

Subject From Date 

−
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Detail

The FOIA request - CBP-OFO-2021-059835 has been supplemented with additional supporting files. Additional details
for this item are as follows: Tracking Number: CBP-OFO-2021-059835 Requester: Jesse Franzblau Submitted Date:
05/04/2021 Description: Under the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, I request the following records
in the custody and control of United States Customs and Border Protection (CBP) and/or its subcomponents,
including the U.S. Border Patrol: • Policy guidance relating to the decision to restart Operation Streamline
prosecutions in San Diego in July 2018. • Policy guidance used by CBP Enforcement O�icers when making referrals for
8 U.S.C. § 1325 and §1326 prosecutions for individuals who expresses fear of persecution or return to their home
country. • Policy guidance used to determine when U.S. attorneys from CBP Prosecutions Units or Enforcement
o�icers are assigned to prosecute Operation Streamline or 8 U.S.C. § 1325 or 8 U.S.C. § 1326 cases. Please consider
this request ongoing, and include responsive records produced up until the completion of this request. Background
Please consider this FOIA request an addendum to the request filed by NIJC on August 20, 2019 [CBP-2019-077960],
clarifying two points: first, the ongoing nature of the timeframe of the requested documents and second, that the
request covers policy guidance related to both § 1325 and § 1326 referrals for people who express fear of persecution
in their country of origin. Nothing in this request supplants Requestor’s entitlement to any document within the
scope of CBP-2019-077960. In response to that FOIA, CBP sent a letter on May 13, 2020, indicating that they did not
locate records responsive to our request. NIJC filed an appeal on August 11, 2020, arguing that CBP failed to conduct
an adequate search, and emphasized that CBP should have produced Operation Streamline related guidance. DHS
responded to our appeal on September 29, 2020, indicating that they contacted CBP’s FOIA Division, and learned that
there have been several FOIA requests regarding “Streamline” and prosecutions under 8 U.S.C. § 1325. (see attached
FOIA request)

FOIA Request CBP-OFO-2021-059835 Modified System 07/06/2021

The FOIA request - CBP-OFO-2021-059835 has been supplemented with additional supporting files. Additional details
for this item are as follows: Tracking Number: CBP-OFO-2021-059835 Requester: Jesse Franzblau Submitted Date:
05/04/2021 Description: Under the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, I request the following records
in the custody and control of United States Customs and Border Protection (CBP) and/or its subcomponents,
including the U.S. Border Patrol: • Policy guidance relating to the decision to restart Operation Streamline
prosecutions in San Diego in July 2018. • Policy guidance used by CBP Enforcement O�icers when making referrals for
8 U.S.C. § 1325 and §1326 prosecutions for individuals who expresses fear of persecution or return to their home
country. • Policy guidance used to determine when U.S. attorneys from CBP Prosecutions Units or Enforcement
o�icers are assigned to prosecute Operation Streamline or 8 U.S.C. § 1325 or 8 U.S.C. § 1326 cases. Please consider
this request ongoing, and include responsive records produced up until the completion of this request. Background
Please consider this FOIA request an addendum to the request filed by NIJC on August 20, 2019 [CBP-2019-077960],
clarifying two points: first, the ongoing nature of the timeframe of the requested documents and second, that the
request covers policy guidance related to both § 1325 and § 1326 referrals for people who express fear of persecution
in their country of origin. Nothing in this request supplants Requestor’s entitlement to any document within the
scope of CBP-2019-077960. In response to that FOIA, CBP sent a letter on May 13, 2020, indicating that they did not
locate records responsive to our request. NIJC filed an appeal on August 11, 2020, arguing that CBP failed to conduct
an adequate search, and emphasized that CBP should have produced Operation Streamline related guidance. DHS
responded to our appeal on September 29, 2020, indicating that they contacted CBP’s FOIA Division, and learned that
there have been several FOIA requests regarding “Streamline” and prosecutions under 8 U.S.C. § 1325. (see attached
FOIA request)

FOIA Request CBP-OFO-2021-059835 Modified System 07/06/2021

Subject From Date 

−

−
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Detail

The FOIA request - CBP-OFO-2021-059835 description has been modified. Additional details for this item are as
follows: Tracking Number: CBP-OFO-2021-059835 Requester: Jesse Franzblau Submitted Date: 05/04/2021
Description: • Policy guidance used by CBP Enforcement O�icers when making referrals for 8 U.S.C. § 1325 and §1326
prosecutions for individuals who expresses fear of persecution or return to their home country. • Policy guidance used
to determine when U.S. attorneys from CBP Prosecutions Units or Enforcement o�icers are assigned to prosecute
Operation Streamline or 8 U.S.C. § 1325 or 8 U.S.C. § 1326 cases. - Policy guidance related to the decision to enact en
mass hearings for 8 U.S.C. § 1325 and §1326 prosecutions (commonly referred to as Operation Streamline) in 2018 in
San Diego. - Policy guidance and related records that discuss the Consequence Delivery System.

FOIA Request CBP-OFO-2021-059835 Modified System 07/26/2021

The FOIA request - CBP-OFO-2021-059835 has been supplemented with additional supporting files. Additional details
for this item are as follows: Tracking Number: CBP-OFO-2021-059835 Requester: Jesse Franzblau Submitted Date:
05/04/2021 Description: • Policy guidance used by CBP Enforcement O�icers when making referrals for 8 U.S.C. § 1325
and §1326 prosecutions for individuals who expresses fear of persecution or return to their home country. • Policy
guidance used to determine when U.S. attorneys from CBP Prosecutions Units or Enforcement o�icers are assigned to
prosecute Operation Streamline or 8 U.S.C. § 1325 or 8 U.S.C. § 1326 cases. - Policy guidance related to the decision to
enact en mass hearings for 8 U.S.C. § 1325 and §1326 prosecutions (commonly referred to as Operation Streamline) in
2018 in San Diego. - Policy guidance and related records that discuss the Consequence Delivery System.

FOIA Request CBP-OFO-2021-059835 Modified System 07/26/2021

The FOIA request - CBP-OFO-2021-059835 has been supplemented with additional supporting files. Additional details
for this item are as follows: Tracking Number: CBP-OFO-2021-059835 Requester: Jesse Franzblau Submitted Date:
05/04/2021 Description: • Policy guidance used by CBP Enforcement O�icers when making referrals for 8 U.S.C. § 1325
and §1326 prosecutions for individuals who expresses fear of persecution or return to their home country. • Policy
guidance used to determine when U.S. attorneys from CBP Prosecutions Units or Enforcement o�icers are assigned to
prosecute Operation Streamline or 8 U.S.C. § 1325 or 8 U.S.C. § 1326 cases. - Policy guidance related to the decision to
enact en mass hearings for 8 U.S.C. § 1325 and §1326 prosecutions (commonly referred to as Operation Streamline) in
2018 in San Diego. - Policy guidance and related records that discuss the Consequence Delivery System.
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−

−
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