g Louisville Metro Department of Corrections
. . Disciplinary Action Notice (DAN)

*This is a computerized form. Save as a new file on your personal drive before using. Tab fo each section and type or select desired
entry. Help messages for each section are displayed at the bottom of your screen in the status bar.

Empioyee Name and Title: Date: Location Assigned: [
Officer Tracy Dotson 4/21/2021 shift: [l
Off Days: ﬁ
Union Affiliation: Category of Violation: Unit Assigned: -
FOP XKlPolicy [] Attendance

You are being provided this notice of violation of the following departmental and/or Metro policy and
procedure(s):

Policy Number, Title, Section, Subsection Subsection or Section Title (/f applicable)
1. 01-3.02, Employee Code of Ethics and Conduct, Vi, B, 13 Searches and contraband
d,i Personal cell phone
2. 01-3.02, Employee Code of Ethics and Conduct, VI, Dereliction of Duty
B.5 b Failure to Obey an Order
3.

Violation Date(s): Please list each date per occurrence.

4/21/2021

A brief description of the violation(s): Please state facts onrly.

On the above date Officer Tracy Dotson was assigned to assist with an inmate vaccination detail at the main jail
complex. | noticed that Officer Dotson had a cell phone in a side pocket of his pants. | asked Officer Dotsen if
he was authorized to have the cell phone in the security area. Officer Dotson told me that | shiould know. |
informed #1im that | did not know and asked him again if it was authorized. Officer Dotson told me that [ should
go find out. | then instructed him to go see Deputy Director Baker about the cell phone. He told me that he was
not going to do that. Officer Dotson was instructed to exit the area and that he was not needed for the detail,

ENTERED
JUN. 11,2021

Kij\g@f(’ig@%@)&%\}g




Preparer’s Name:Captain Darrell Goodlett

Continuation of violation description:

Recommended Action: (Choose One)

[ Verbal (Not entitled to a Meeting)
%Vﬁ:tten (Not ertl d toa Meetlr;g)&

Meeting Requ

ted: %Yes [l No

Q‘!Q-Z!

o

Suspension 2 Days Empioyeé Signature & Da

[] Demotion

[ Termination

4%7 4222 s
Ur%or( StewardIWatne s/& Date:

Author; Date: ﬁ? ;? 1 /

/ // ) S 2/ S -/2 /P
lséum Superv:sor s rmted )4% Date Issuing Supefwsor Sls/ﬁature Date




« If youtare experiencing a personal problem affecting your professional conduct, you are urged to contact Metro’s
Employee Assistance Program (EAP) provider to receive expert, confidential counseling to assist in resolving any

potential needs at (800) 779-9327 or online at www.stueckerandassoc. com/img.

Meeting Results

Resuits I;f/t/t:?ﬁeeting: (If applicable)
Sustained ] Dismissed [1 Referred to Counseling

Date of Review: é’/; ///[ Union Representative’s Signature;

%/M%a <7

i

@J gieduced to: e —— e _.-.—:.'.,

For Human Resources Use

[ ] Meeting results s
[] Metro HR consult
[] Meeting results s
[_] Discipline schedu
% Data entered into

Page 2 of 2
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May 12 2021

This DAN is blatant and obvious harassment and retaliation for my notifications to LMDC and Metro HR
on ongoing incidents of harassment by LMDC leadership inflicted upon me. The phone in question is an
authorized FOP phone, easily verified through documentation that Capt Goodlett should have done
before discipline was issued. Capt Montgomery has already went on record with Dep Dir Baker that Capt
Montgomery stated on the scene that there would be no visit to the admin office during this incident. |
have already advised LMDC and Metro HR of this incident and its relation to my previous complaints and
have received no response. Other than this false and patently untrue disciplinary action notice.

Ofc Tracy Dotson




o, ’ : 5 Page 1 of 2

harassment

Dotson, Tracy D <Tracy.Dotson@louisvilleky.gov>
Fri 4/23/2021 9:25 AM

To: Thompkins, Shannon <Shannon.Thompkins@louisvilleky.gov>

Cc: Baltimore, Deandrea L <Deandrea.Baltimore@ouisvilleky.gov>; Johnson, Daniel £

<Daniel Johnson@louisvilleky.gov>; Wise, Joe <Joe.Wise@louisvilleky.gov>; James, David A
<David.James@Iouisvilleky.gov>; Greg Fischer_{Mayor) <Greg.Fischer@louisvilleky.gov>; Clark, Dwayne A.
<Dwayne.Clark@louisvilleky.gov>

ma'am,

| am assigned to the training division of Metro Corrections. On March 24 my supervisor, 5gt
Combs, said he had been asked by our admin to come downtown and help with pulling
inmates at the jail for covid vaccinations. He asked me if | wanted to go and 1 said no because
| had work to do at training. Sgt Combs said that was fine. When Sgt Combs arrived
downtown he was accosted immediately by Capt Darrel Goodlet who asked him, "where's
Tracy" referring to me. Sgt Combs told Capt Goodlet that he allowed me to stay at training
and do my job. Capt Goodlet then loudly berated Sgt Combs and questioned his supervisory
capacity and accused Sgt Combs of failing in his role as a supervisor. Capt Goodlet stated "this
is why people say Dotson runs training because you allow him to do whatever he wants to
do.” this took place in front of several subordinate staff.

On April 21, Training was again asked to come downtown to assist with inmate covid
vaccinations. This time Sgt Combs had me attend. | was with my partner, Ofc Bolton, and my
Captain, Capt Montgomery. When we arrived on the 3rd floor to begin the detalil | waved at
Capt Goodlet and reported in that | was present. | did not want my Sgt to be yelled at again in
front of subordinates so | made sure to report in. Capt Goodlet immediately walked over to
me, entered my personal space and looked me up and down. Noticing that | had a cellhone in
my pocket, he loudly asked me if my cellphone was authorized to be in the jail. | said, yeah
but you can go check. Capt Goodlet was not happy with that answer and continued to
question me about my phone. He was very abrupt and antagonistic and this was happening in
front of approx 20 staff and inmates and | wanted to end this embarrassing interaction so |
again told Capt Goodlet that he was free to check on the validity of my cellphone and turned
away from him. Capt Goodlet then ordered my Capt Montgomery to escort me off the jail
floor and be taken to Deputy Director Martin Baker's office. Capt Montgomery refused to do
this and told Capt Goodlet that we were just there to help out and where could we get
started. Capt Goodlet then told the training staff that we weren't needed and to leave. 5o we
left.

Capt Goodlet was 30 feet down the hallway when | arrived and reported in. There was no
way for him to know | had a cellphone in my pocket until he walked into my personal space.
He walked over to me with the intention of creating a confrontation. This took place in front
of over a dozen staff and inmates. There was a private office 10 feet away he could have
asked me to step into if he felt the need to correct me. Capt Goodlet's sole intention was to
upbraid and embarrass me in any way he could in a public fashion. My celiphone has been

file:///C:/Users/tddotson/AppData/Local/Temp/0GFX1F7N.htm 5/12/2021
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authorized to be in the jail for many years as FOP President and as a current FOP board
member.

On april 24 | was notified by my Capt Montgomery that Major Collins called him to inform
him that | had a disciplinary action notice written up on me from Capt Goodlet for this
incident. Capt Goodlet created a confrontation with me in front of numerous staff and
inmates. Capt Goodlet is friends with, and reports directly to, Major William Ashby. |

currently have a harassment grievance lodged against Major Ashby. [ IEGEGNGG

Capt Goodlet's March 24 statement
to my Sgt about me "running training and doing whatever | wanted" coupled with his
behavior towards me on April 21 reeks of harassment and retaliation and a desire to "put me
in my place" in retribution for what his friend and immediate supervisor, Major Ashby, is
currently experiencing.

The harassment and hostile working environment | am experiencing, I
from Metro Corrections and its commanders is becoming untenable.

Ofc Tracy Dotson
4-23-2021

file:///C:/Users/tddotson/AppData/Local/Temp/0GFX1F7N.htm 5/12/2021




What is “Just Cause”?

e The violated policy or directive must be reasonably
related to orderly, efficient, and safe operations.

¢ Management must make a fair and objective
investigation of the facts, prior to administering any
discipline; where immediate action is required,
however, an employee could be placed on
suspension pending the outcome of an investigation.
Specific provisions vary slightly between
departmental, Metro Government personnel
policies, and various union contracts.
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What is “Just Cause”?

e Management’s rules, orders, and disciplinary action
must be applied in a consistent and non-
discriminatory manner. If enforcement of
management’s rules has been lax in the past and
management desires to rectify the situation,
discipline cannot be initiated without adequately
forewarning the employees. If the rule is intended to
apply to all those within a department, division or
other work unit, it must then be consistently applied
to all affected employees.




Investigation Prior to Disciplinary
Action Meeting

e Supervisors shall meet with employees and
investigate any discrepancies prior to issuing
discipline.

e |n most cases, the supervisor preparing the ECF/DAN
shall be the person that supervises the employee in
question. It is acceptable for other employees who
witnessed an incident or behavior to prepare

incident reports, if the supervisor was not involved in
the incident.

e Discipline shall be administered in a timely fashion as
set forth by the appropriate collective bargaining
agreement, where applicable.




What is “Just Cause”?

e There must be substantial, persuasive,
evidence that the employee has committed
the alleged acts. The standard of proof will
vary depending on the type of charge
involved; however, the evidence cannot
consist of mere rumors or unsupported
accusations.
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Spencer, Anita M

From: Spencer, Anita M

Sent: Thursday, june 10, 2021 2:39 PM

To: Dotson, Tracy D; Brown, Robert; McNeese, Darrel R; Hale, Derek L.; Miller, Phillip D.
Ce: Bland-Tunstull, Wanice N; Nunnally, Duane K.; Burggraf, Brandie J.

Subject: Suspension Notice

Tracy Dotson received a 5 day(s) suspension froma disciplinary action received on 04/21/2021.

Please schedule their suspension within 7 days of the date of this notice.

04/21/2021:
Meeting Results
H

i

] Resulie of thoesting: {If applicable)
!

Sustained [ Dismissed [ Referred to Counseling

- §Mh‘?’&

Date of Review: ’%{’/; Z ! ___ Union Representative's Signature: ___

etucsd to!

3
i
£
H
H

Director/Designes Signature:

" For Human Resources Use Only:

{7 Meeting results submitted to LMDC HR.
(3 Metro HR consulted on Meeting resulls a
[ Meeling results sent to supaervisor. Dale
I Discipline scheduled by supervisor of pr
g fyata entered inlo PeopleSofl.  Date:

Copy of final disposition {o employee di
FPoge 2of 2

b €8OV &

Please notify the employee, Wanice Tunstull, Duane Nunnally, and Brandie Burggraf in writing of
the date(s) the suspension will be served, noting off-days and the return to work date.

Suspension dates may be scheduled according to the needs of the unit.
Thank you,

Anita



Spencer, Anita M_

From: Spencer, Anita M

Sent: Thursday, June 10, 2021 2:40 PM

To: Montgomery, Michael; Brown, Robert; McNeese, Darrel R
Subject: FW: Suspension Notice

Capt. Montgomery,

Please see Attached for Ofc. Dotson suspension.
Anita

From: Spencer, Anita M

Sent: Thursday, June 10, 2021 2:39 PM
To: Dotson, Tracy D <Tracy.Dotson@louisvitleky.gov>; Brown, Robert <Robert.Brown@louisvilleky.gov>; McNeese,

Darrel R. <Darrell.McNeese@louisvilleky.gov>; Hale, Derek L. <Derek.Hale@louisvilleky.gov>; Milier, Phillip D.
<Phillip.Miller@louisvilleky.gov>

Cc: Bland-Tunstuli, Wanice N <Wanice.Tunstull@louisvilleky.gov>; Nunnally, Duane K.
<Duane.Nunnally@louisvilleky.gov>; Burggraf, Brandie J. <Brandie.Burggraf@Ilouisvilleky.gov>

Subject: Suspension Notice

Tracy Dotson received a 5 day(s) suspension from a disciplinary action received on 04/21/2021.
Please schedule their suspension within 7 days of the date of this notice.

04/21/2021;
Meeting Resulls _ .

eMesting: (I applicable)

Wsustained ) Dismissed [ Referred to Counseling

duced {0 e 5 D&f = "&?j#u’mx

Date of Review: é’/; Union Representative’s Signature: __ (WA 00 A /7

x Q / :
Director/Designes Signature: Wéﬁ @%

{77 Meeting results submitted to LMDC HR.
[ Metro HR constited on Meetlng resulls 2
[ Meeting resulls sent to supervisor. Date:
] Discipline scheduled by supervisor of pro
L)
Ll

For Human Resources Use Only:

Dista entesad inlo PeopleSofl. Date:

Copy of final disposition {o employee di
Page 2of 2




Please notify the employee, Wanice Tunstull, Duane Nunnally, and Brandie Burggraf in writing of
the date(s) the suspension will be served, noting off-days and the return to work date.

Suspension dates may be scheduled according to the needs of the unit.
Thank you,

Anita
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Louisville Metro Department of Corrections
Disciplinary Action Notice (DAN)

*This is & computerized form. Save as a new file on your personal drive before using. Tab 1o each section and type or select desired
entry. Help messages for each section are displayed at the bottom of your screen in the status bar.

Employee Name and Title: Date: L ocation Assigned: -
Dotson, Tracy 12/01/2020 Shift: .
Off Days:-
Union Affiliation: Category of Violation: Unit Assigned: _
FOFP BPolicy [] Attendance
You are being provided this notice of vioiation of the following departmentai and/or Metro policy and
procedure(s):
Policy Number, Title, Section, Subsection Subsection or Section Title (If applicable)

1. 01-3.02 Employee Code of Ethics and Conduct A, Baandb

2.

3.

Violation Date(s): Please list each date per occurrence.

8/26/2020

A brief description of the violation(s): Please state facts only.

Officer Dotson, you admitted in both handwritten incident report as well as PSU interview that you were
trustrated with Recruit| ] ] JEEJllll=nd lost your cool resulting in the use of unprofessional language. HR
Supervisor Ms. Wanice Biand-Tunstuli was close enough to hear what was being said by you. Ms. Bland-
Tunstull reported hearing you tell Recruitﬂk you, | dor’t like you” and “I don’t care”. You
admitted te using profanity when speaking to Recruit This type of demeaning, disrespectful, humiliating
behavior is not and will not be tolerated whether directed towards inmates, staff or recruits. Instructors are
expected to ready recruits for all aspects of being a Corrections Officer but this type behavior holds no training

value. You also admitted your language was from losing your cool and becoming irritated. Further behavior of
this nature will not be tolerated.

ENTERED
DEC 31 2020

Imitial: 7%%

W, 19/l a0 @130,




Preparer’s Name:William AShby

Continuation of violation description:

Recommended Action: (Choose One)

] Verbal (Not entitled to a Meeting)
B)Nritten (Not entitied to a Meeting)
S

uspension__ / Days
[:I Demotion

[] Termination %
Authority: /0/ # Date: _ﬂéf’ )

Meeting Requested: Yes [ ] No

1),

Employee $i [S‘gnat re & Date:
Qs///i\/ 122

Umod~8few d/Witness & Date:

Issuing Supervisor's Printed Name

Date

@%/Kc /2-2 50

IssuingSGpervisor’s Signature Date




If you are experiencing a personal problem affecting your professional conduct, you are urged to contact Metro's
Employee Assistance Program (EAP) provider to receive expert, confidential counseling to assist in resolving any
potential needs at (800) 779-9327 or online at www.stueckerandassac.com/Img.

Meeting Results

Restilts of the Meeting: (If yie)
] Sustained Dismissed

[} Referred to Counseling / 7
. { 3
[ Reduced to: /{Q/ /ﬂ/
Date of Review: / 9—/& 4’) Union Representative’s Signature:—ﬁﬁ“;%

Director/Designee Signature: 7?/)%4: :’_S Z ’

For Hurman Resources Use Only:

] Meeting results submitted to LMDC HR. Date:
] Metro HR consulted on Meeting results and/or EAP referral. Date:
] Meeting results sent to supervisor. Date:
[] Discipline scheduled by supervisor or processed. Date:
[ Data entered into PeopleSoft. Date:
[J Copy of final disposition to employee disciplinary file. Date:
Page 2 of 2
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Louisville Metropolitan Department of Corrections
Employee/Supervisor Conference Form

*This is a computerized form. Save as a new file on your personal drive before using. Tab to each section and type or select desired
entry. Help messages for each section are displayed at the bottom of your screen in the status bar.

Employee Name and Title: Date: Area Assigned: _
Tracy Dotson-Officer March 23, 2017 Shift: -
Union type: Category of Violation: Section Assigned:
FOP Line [JPalicy [] Attendance _

Type of Correspondence: (Choose One)

[0 Memorandum of Record (Non-disciplinary)
Documentation of a conversation that is clarifying a procedure, process, etc.

X Memorandum of Instruction (Non-disciplinary)
Documentation that identifies a behavior that was incorrect and offers corrective behavior. This is an alternative to
a verbal warning and may be used when the supervisor is unsure of employee’s knowledge of the subject matter.

Topics Discussed/Work Performance: (Goals met/progress toward goals, fact finding, training needs, etc.)
You were involved in a recent HIP situation that may have interferred with the HIP command and supervisor's instruction

{o HIP staff. In this situation your actions caused unwarranted delay in the HIP staff following the instructions of their
supervisors. If this is factual it cannot happen again and if it does then discipliinary action may be warranted.

Metro C@ﬁ’esz‘f@ns
APR 05 2017

TITTERED
APR § 4 201/

initial: A%

Page 1 0of 2




Employee Comments: {Developmental plan, response fo fact-finding, other critical information)

Plan of Action:

My sugnature ack dges that | have received and reviewed a copy of this document.

J/ ,7//* Mo T — 31297
Z Z%I% Date Preparer’s / Suptrdsor’s Signature Date

M~ E F7er S

Preparer’s Printed Name

*Note: The supervisor is responsible for forwarding the original signed copy to the Personnel Administrator
and itisdhe-supervisor’s responsibility to notify the appropriate supervisors.
C: - Employee
Personnel Administrator
Page 20f2
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e T Louis: : Metropolitan Department of C¢  ctions
Disciplinary Action Notice (DAN)

*This is a computerized form. Save as a new file on your personal drive before using. Tab to each section and fype or select desired
entry. Help messages for each section are displayed af the bottom of your screen in the status bar.

Employee Name and Title: Date: Area Assigned:
Officer Tracy Dotson 0327/13 Shift;
Union type: Category of Violation: Section Assigned:
FOP Line Staff HMPolicy [ ] Attendance I

You are being provided this notice of violation of the foilowing departmental and/or County policy and
procedure(s):

Policy Number, Title, Section, Subsection Subsection or Section Title (If applicable)
1. 01-3.02, Employee Code of Ethics and Conduct, Vi, Personnel shall not violate any . . . lawful orders from any
Ale person to which they are subordinate
2. 01-3.02, Employee Code of Ethics and Conduct, VI, Compliance with Orders
B, 1a
3. 01-3.02, Employee Code of Ethics and Conduct, VI, Conduct Unbecoming
B 2 s

A brief description of the violation{s):

On 3/27/13 Ofc. Dotson was assigned to main control. Ofc. Dotson posted policy 03-2.02, Access to Records-
Property and 1.D. Lab, which states, "The Records Department and the {dentification Lab shalinot beused as a
passageway from the public side of the building to the security side or vice-versa" at the security door leading
from the booking floor to records. When pretrial employee Samantha Ravenscroft attempted to access the door
from the booking floor to records Ofc. Dotson refused to let her through. [was notified of the situation.
Ravnescroft informed me that pretrial empioyees had been given permission by the administration to access
these doors to enter and exit the jail. 1 spoke with Ofc. Dotson about the situation and instructed him to allow
pretrial employees access to records until [ could clarify with the administration whether or not they were
allowed to enter and exit through these doors. Ofc. Dotson informed me that he would not follow the order to
allow pretrial employees through these doors because | was ordering him to violate policy. When Ofc. Dotson
informed me that he would not allow pretrial employees access through records | had him reassigned to exterior
control for the remainder of the shift. Samantha Ravenscroft then provided me with a copy of an email from
Chief of Staff Clark dated 7/19/2012 which states "Effective today and until further notice pretrial staff are allowed
to access the booking floor for work purposes by way of records office.”

Policy 03-2.04, Security Doors, states "Security perimeter doors and fire perimeter doors of the facilities shall

rernain closed and in the locked position uniess being utilized or otherwise authorized by the Captain or above."
Policy 03-2.04 gives captains and above authority to authorize the use of security doors.

FILED APR 19 2013

Preparer’'s Name:Captain Darrell Goodlett

Fage 1 0of 2




Continuation of violation description:

Recommended Action: (Choose One)

R Verbal (Not entitied to a hearin&)@
[T wiritten (Not entitled to a heari
[7] Suspension Days

[C] Demotion
[} Temnination

Hearing Requested: ] Yes [] No
(Teamster & AFSME only)

Lo ="

Employee Signature & Date:

TN T

Union Stelward/Witness & Date:

_mé;_cagj\" GQQ’J\\ Q?d‘ {-2-13
Issuing Supervisor's Printed Name Date

Cod 2o Mo

Issuing Supervisor's Signature

Results of the Board: (if applicable)
[ sustained [ Dismissed

] Reduced to:

[ Referred to Counseling

Date of Hearing:

Union Representative’s Signature:

Board Chairman’s Signatur

For Hun;?es’ources Use Oniy:
Enter in the comptter
Letter supplied to supervisor after the hearing

Suspension scheduled

Copy of final disposition to personnel file
Copy placed in employee’s file

L]
]
] Metro Human Resource Consulted on suspensions and/or EAP refeival
]
O

MAY 06 2013

DHELMS

FILED APR 15 }%Q};Oﬁ

tla 1/10/00

Shared on YCCDnwB\WOL'(S:\ailCommonForms\DAN
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Jefferson County Corrections Department
Disciplinary Action Notice (DAN)

*This is @ computerized form. Save as a new file on your personal drive before using. Tab to each section and type or select desired
entry. Help messages for each section are displayed at the bottom of your screen in the stafus bar.

Employee Name and Title: Date: Area Assighed:
Ofc. Tracy Dotson February 18, 2013 Shift:
Union type: Category of Violation: Section Assigned:
FOP Sworn XKPolicy [] Attendance s

You are being provided this notice of violation of the following departmental and/or County policy and
procedure(s):

Policy Number, Title, Section, Subsection Subsection or Section Title (If applicable)
1. 01-3.02 Employee Code Ethics and Conduct V1. B2(a)(b)(c) Conduct Unbecoming
Vi. B8f General Rules of Conduct
2. 01-3.02 Employee Code of Ethics and Conduct V1. B13(d)(i) Searches and Contraband

A brief description of the violation(s):

While reviewing video footage, it was discovered that you, Ofc. Dotson had your cell phone in Main Control of
the Jail Complex. You admit that you brought your cell phone inside of the control room to read books; also
you did not dispute the fact that you violated departmental policy.

Policy states that the following items, to include but not limited to, shali be considered contraband for the staff
assigned to secure areas, and shall not be permitted within the security perimeter unless authorized by the
Director/designee: personal cell phones.

The Control Officer is one of the most vital parts of security and it is essential that the operator stays focused
and alert. Your actions jeopardized the safety of other staff members, inmates, and the entire security of the
facility.

Your actions did not dispiay good judgment and you showed disregard for your job and the responsibilities that
are included.

Further incidents such as this will not be tolerated by the department and will result in further disciplinary.

¥

FILED APR T5 2013 9@,/3 a4

Preparer’'s Name:Lt. E. Davis #210

Page 1 of 2
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LOUiSY i@ Metropolitan Department of Co.. uctions
Disciplinary Action Notice (DAN)

*This is a computerized form. Save as a new file on your personal drive before using. Tab to each section and type or select desired
entry. Help messages for each section are displayed at the bottom of your screen in the status bar.

Employee Name and Title: Date: Area Assigned:
Ofe. Tracy Dotson 2/6/2013 Shift:

Union type: Category of Violation: Section Assigned:
FOP Line Staff KiPolicy [X Attendance _

You are being provided this notice of violation of the following departmental and/or County policy and
procedure(s}):

Policy Number, Title, Section, Subsection Subsection or Section Title (If applicable)
1. 01-3.04 Absenteeism Management, Sec. H 6 Absenteeism Management Corrective Process

A brief description of the violation(s):
Officer Dotson you received a Disciplinary Action Notice (DAN) on May 28, 2012. After a review of you time and
attendance you have had 1 more occurrence. The date is as follows:

Sick
1/15-16/2013 (has doctor note)

Any future sick call or unexcused tardy will resuit in further disciplinary action.

W

i
EILED APR 15 20123 {Q

Preparer's Name:Lt. |. Troutman

Page 1 of 2
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Continuation of violation description:

Recommended Action: (Choose One) Hearing Requested: Yes ] No

[] Verbal (Not entitled to a hearing)
] written (Not entied to a heag / — C/&/ 22/—/)
K] suspension Days Employee Signature & Date:

] Demotion B

[0 Termination Q w&?&Q

wd=i-13

Unton Steward/Witness & Date:

(4.0 AJorvi S 1312775_’5\%215” 2/ Feb /3

Issuing Supervisor's Printed Name  Date IsSuing Supervisor's Signature Date

Hearing Results
Results ;}e Board: (If applicable)
Sustained O] DEsrpEssed [] Referred fo Counseling
Iféeduced to: 7/( )MZL?L&A_ "o O Al s cequett & wnten raf'fhb
Date of Hearing: ‘%! ! / Z&lg Union Representative’s Signature: %, / »é/ #%//

Board Chairman’s Signature: %‘”“"7‘9"" 4 @M"

For Human Resources Use Only:

Ig/é;ter in the computer

[ Letter supplied to supervisor after the hearing
[(] Suspension scheduled

[7] Court card and letter prepared for fiscal court
]

[

Copy of final disposition to personnel file
Copy placed in employee’s file

1 5 2044 Page 2 of 2
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ta 1/10/00 Shared on ‘JCCDnwB\VOL (S )\JailCommonforms\DAN
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Continuation of violation description:

Recommended Action: (Choose One) Hearing Requested:}%l’es J No
{Teamster & AFSME only, ‘
Verbal (Not entitled to a hearing) = Af/ N
Written (Not ent foa hearin P D lo‘/?
Suspension __4 ___ Days Employee Signature & Date:
Demotion
(] Termination g
Union Stéward/Witness & Date:
(/\j,/\/‘f\]aw».S 10‘/:‘,;}3}} Wj Z&’FEL:{?)
Issuing Supervisor's Printed Name  Date Issuing Supervisor’s Signature Date

Hearing Results

Results of the Board: {If applicable)
[C] Sustained Eﬁﬁ.missad [] Referred to Counseling

— D
[ Reduced to: T 4wt Cegue F o den cc_,c;(‘b

Date of Hearing: 3/ / 2@ 15 Union Representatlve $ Signat re: -jﬂﬁ/p ’éﬂ/&/

{

For Hum Ba}ﬁesources Use Only:
Enter in the computer
[ Letter supplied to supervisor after the hearing
{7} suspension scheduled
] Metro Human Resource Consuited on suspensions and/or EAP referral
[D:] Copy of final disposition to personnel file

Copy placed in employee’s file

?Eh Qﬁﬂ@ 5&5 v}{} ? PageZon

tla 1/10/00 Shared on ‘JCCDnw5\VOL'(S:)WailCommonfForms\DAN
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Louisvuie Metropolitan Department of Cor:ections
Disciplinary Action Notice (DAN)

*This is a computerized form. Save as a new file on your personal drive before using. Tab to each section and type or select desired
entry. Help messages for each section are displayed at the bottorn of your screen in the status bar.

Employee Name and Title: Date: Area Assigned:
Tracy Dotson 5/23/2012 Shift:
Union type: Category of Violation: Section Assigned:
FOP Line Staff BPolicy [X] Attendance s

You are being provided this notice of violation of the following departmental and/or County policy and
procedure(s):

Policy Number, Title, Section, Subsection Subsection or Section Title (If applicable}
1. 01-3.04 Absenteeism Management, Sec. H6 Absenteeism Management Corrective Process
2.
3.

A brief description of the vioiation{s}:

Officer Dotson you received a Disciplinary Action Notice (DAN) on August 10, 2011. The DAN states that any
future sick calls without a doctor’s statement or unexcused tardies will result in further disciplinary action. You
called in sick on May 16-18, 2012 and did not turn in a doctor’s note.

Any future sick call without a doctor’s statement or unexcused tardy will result in further disciplinary action.

FILED JUL 17 2012

11 S

Preparer's Name:Lt. |. Troutman
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Continuation of viclation description:

Recommended Action: (Choose One) f\}f( Hearing Requested:\%Yes [J No
(Teamster & AFSME only,
) Verbal (Not entitled to a hearing) 4+ 5 -
Written (Not entitied to a hearing) | Co¢ \\’1, Norse A~ Yo/ S$2742
[J Suspension Days 4 Employee Signature & Date:
[] Demotion AV
[] Termination g 4/{ #9
j ]’ be.er-'neo’" SMZ?—IZ
Union Ste@ard/Witness & Bate:

(a C Gl #loyf s/m//a éﬂ%ﬁ/ 5/9?/721
Issuiny Supervisor's Printed Name  Date Issuing Supervisor’s Signature Date
Hearing Results
Resuits of the Board: (If applicable)

[J Sustained ] pismissed [J] Referred to Counseling F‘LE‘D JU': i ? 2912
(] Reduced to: ‘
Date of Hearing: Union Representative’s Signature:
Board Chairman’s Signature: J—
——mEp Wb, |
For Human Resources Use Only: p BN
[ Enter in the computer % N 01 7012
(] Letter supplied to supervisor after the hearing ‘ 5
] Suspension scheduled %
[J Metro Human Resource Consulted on suspensions and/or &rral
[l Copy of final disposition to personnel file
7] Copy placed in employee'’s file
Page 2 of 2
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Louisviue Metropolitan Deparfment of Cor..ctions
Disciplinary Action Notice {(DAN)

*This is a computerized form. Save as a new file on your personal drive before using. Tab to each section and type or select desired
entry. Help messages for each section are displayed at the bottom of your screen in the stafus bar.

Employee Name and Title: Date: Area Assighed:
Ofc. Tracy Dotson 200ct2011
Shift: .
Union type: Category of Violation: Section Assigned:
FOP Line Staff XlPolicy [] Attendance I

You are being provided this notice of violation of the following departmental and/or County policy and
procedure(s):

Policy Number, Title, Section, Subsection Subsection or Section Title (If applicable)
1. 01-3.02 Employee Code of Ethics and Conduct A. Code of Ethics, 4. a. (see below)
B. Code of Conduct 1. a. and 5. ix. (see below)
2.
3.

| A brief description of the violation(s): -

On 200¢t2011 at 0042hrs | arrived on 4N and observed that you were not assisting with linen exchange as
previously instructed to all mobile positions. 1contacted you via radio and requested you to report to the 4"
floor. After you arrived, you stated in a loud and disrespectful voice "l don't appreciate being yelied at and
disrespected over the radio” and then you went on to mimic my earlier radio transmission to you. You began
walking around and repeated yourseif with both staff and inmates present. |advised you to be quiet and that we
would discuss this in the sergeant's office. You continued to talk over me stating you weren't going to be
disrespected or talked to like a kid. 1repeated my instructions adding that we were not going to discuss this in
front of staff and inmates. You then stated, in a disrespectful tone, "You're right...we are going to discuss this."
Sergeant Eubanks also had to instruct you to stop talking and go to the sergeant’s office. You dismissed both
our request and walked towards the passage to the south side of the building. As we arrived in the sergeant’s
office from the north side elevator you walked in to the sergeant’s office from the south side elevator.

You have previously been verbaily counselled about the distespectful behavior that you display towards me
in front of staff and inmates. This type of behavior will not be tolerated.

Policy violations-
01-3.02 Employee Code of Ethics and Conduct
A. Code of Ethics
4. Behavior :
a. Personnel shall conduct themselves with co-workers, the public and inmates in a respectful and courteous
manner.
B. Code of Conduct
1. Compliance with Orders
a. Any employee who willfully disobeys or disregards the direct order of a supervisor, whether oral or written,
shall be considered insubordinate.
5. Derefiction of Duty .
ix. Failure to perform duties without a valid reason; %\%m

1]

Preparer’s Name:Sgt. Jim Kitts




Continuation of violation description:

5 |
Qecommended Action: (Choose One) Hearing Requested: [ | YesﬁNo
N P( {Teamster & AFSME only non-union refer to personnel policy 15.1)
[] Werbal (Not entitled to a hearing) ‘\gy\ e :
Written (Not entitled to a hearing) /7 D e~ #% { / /- A /
[] Suspension Days Employee Signature & Date:
] Demotion ployee Sig :
[] Termination _
, L \/ LBANIES ==t
Union Steward/Witness & Date:
. w(au( -4

“ic, {(ng—-{ Woygo .UJ Q t ] ! {1 4’ I
Issuing Supervisor's Printed Name  Date Issuing Supervisor's Signature Date
Hearing Results
Results of the Board: (If applicable)

"] Sustained [] Dismissed [] Referred to Counseling

1 Reduced to:

Date of Hearing: Union Representative’s Signature:

Board Chairman’s Signature:
For Human Resources Use Only: TENTERED W.R.
Enter in the computer

(L] Letter supplied to supervisor after the hearing i\é@\? 15 701

[ ] Suspension scheduled

[] Metro Human Resource Consulted on suspensions and/or EAP ref@rrsELMS

[_] Copy of final disposition to personnel! file

[[1 Copy placed in employee’s file
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fla 1/10/00

Shared on 'JCCDnwHYVOL'(8:)\JailCommonForms\DAN




T A
Louis ...e Metropolitan Department of Cc  :ctions
Disciplinary Action Notice (DAN)

*This is a computerized form. Save as a new file on your personal dnve before using. Tab to each section and lype or select desired
entry. Help messages for each section are displayed at the botiom of your screen in the status bar.

Employee Name and Title: Date: “Area Assigned:

Tracy Dotson August 10, 2011 I
shit: [

Union type: Category of Violation: Section Assigned:

FOP Line Staff [(Policy [J Attendance _

You are being provided this notice of violation of the following departmental and/or County policy and
procedure{s):

Policy Number, Title, Section, Subsection Subsection or Section Title (If applicable)
1. 01-3.04, Absenteeism Management, Sec. H 6 Absenteeism Management Corrective Process

A brief description of the violation(s):

Officer Dotson you received a Employee Councel Form (ECF) on September 9, 2010. On the form it expiained
that you are now instructed to bring in a doctor’s note when calling in sick. Since then you had 4 occurances
with no doctor's note were brought in. They are listed belowed:

12/1-4110-Sick
1M8{11-Sick
3/8-9/11-Sick
6/22-24/11-8Sick

Any future sickcalls without doctor's statements or unexcused tardies will result in further disciplinary action.

Preparer's Name:Lieutenant J. Banks #208




Employee Comments: (Developmental plan, response to fact-finding, other critical information)

T FCF 3o ceceived.

. Plan of Action:

Officer wilf make an effort fo come fo work.

My signature acknowledges that | have received and reviewed a copy of this document.

%/0/4_,./’” Yol F-12-\ 6&%@;16; K__@mg/ 8//3/1(

Employee’s Signature Date Prepar€f’s / Supervisor's Signature Date

5
t+. T. BonKs # =2

" Preparer’s Printed Name

*Note: The supervisor is responsible for forwarding the original signed copy to the Personnel Administrator
and it is the supervisor’s responsibility to notify the appropriate supervisors. f‘U}‘

C: Employee .
Personnel Administrator & g\\b\q
Page 2 of 2
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Louisy .ae Metropolitan Department of Coi. . tions
Disciplinary Action Notice (DAN)

*This is a computenized form. Save as a new file on your personal drive before using. Tab to each section and type or select desired
entry. Help messages for each section are displayed at the botiom of your screen in the status bar.

Employee Name and Title: Date: Area Assigned:
Tracy Dotson August 10, 2011 _
shift: 1l
Union type: Category of Violation: Section Assighed:
FOP Line Staff [(Policy [ Attendance _

You are being provided this notice of violation of the following departmental and/or County policy and
procedure(s):

Policy Number, Title, Section, Subsection Subsection or Section Title (If applicable)
1. 01-3.04, Absenteeism Management, Sec. H 6 Absenteeism Management Corrective Process

A brief description of the violation(s):
Officer Dotson you received a Employee Councel Form (ECF) on September 9, 2010. On the form it expiained
that you are now instructed to bring in a doctor's note when calling in sick. Since then you had 4 occurances

with no doctor's note were brought in. They are listed belowed:

3/8-9/M1M1-Sick
6/22-24/11-Sick

Any future sickcalls without doctor's statements or unexcused tardies will result in further disciplinary action.

Preparer’s Name:Lieutenant J. Banks #208




(zw% ‘x‘” "y,

Continuation of violation description:

Recommended Action: {Choose One) r( Hearing Requested: 1 Yes [] No
e\ (Teamster & AFSME only)t” PA
ﬁ Verbal (Not entitled to a hearing) 0
[} written (Not entitled to a hearing) Lefuse 10 5o due toheuyuoove Ol
[] Suspension_______ Days Employee Signatlire & Date: ¢448 J
[} Demation

[1 Termination

pid Nofw;wf’ a4 Un1oN ﬁLewM/ /‘Z&j, -

Union Steward/Witness & Date:

LF Tomes BankS gl AL A b ™ N

Issuing Supervisor’s Printed Name  Date Issuing’Supervisor’s Signature Date ¥

Hearing Results

Results of the Board: (If applicable)

[ Sustained [] Dismissed [] Referred to Counseling

] Reduced to:

Date of Hearing: Union Representative’s Signature:

Board Chairman’s Signature:

For Human Resources Use Only:

Enter in the computer
[] Letter supplied to supervisor after the hearing
[] Suspension scheduled
[[] Metro Human Resource Consulted on suspensions and/or EAP referral
D i
[l

AUG 26 70t

P e i VL
01 HELMD %

Copy of final disposition to personnel file
Copy placed in employee’s file

Page 2 of 2
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Louiswviule Metropolitan Department of « _./ections W’é
Disciplinary Action Notice (DAN)

*This is a computerized form. Save as a new file on your personal drive before using. Tab to each section and type or select desired
entry. Help messages for each section are displayed at the boftom of your screen in the stafus bar.

Employee Name and Title: Date: Area Assigned:
Dotson, Tracy May 16, 2011 Shift:

Union type: Category of Violation: Section Assigned:
FOP Line Staff EPolicy [ ] Attendance _

You are being provided this notice of violation of the following departmental and/or County policy and
procedure(s):

Policy Number, Title, Section, Subsection Subsection or Section Title (if applicabie)
1.17 Employee Code of Ethics and Conduct A. Code of Ethics Section 1-g.
B. 2. Conduct Unbecoming Section b.
B. 5. Dereliction of Duty, sections a, and b-v.
4.11 Use of Force A. Usage: Section 1-a, 1-b and A-5
03-2.17 Incident Reporis A. General Provisions Sections 1, 1-c, 2, 5and 8

A brief description of the violation(s):

As you completed walk and talks while working [ " December 7, 2010, Inmate Jerry Payne, CIN
527245, made the statement to another inmate that you looked like "Andy Griffith”. You instructed Inmate Payne
to exit the dorm and placed him in an attorney booth for his disruptive behavior and then calied Sergeant
Eubanks. Upon Sergeant Eubank’s arrival, Inmate Payne made allegations in your presence that you used
unnecessary force against him claiming that you had his arm in a “chicken wing" and slammed his head against
the wall several times in the attorney booth. Although the inmate made allegations toward you, you did not
complete a report on the incident until Captain Thompson instructed you to do so after having received a
grievance from Inmate Payne with regard to the incident.

You stated in your 12/10/10 report, “At no time did | use unnecessary force on inmate Payne.” You were
instructed to complete a subsequent report to clarify what happened during the incident. In your second report
you state, “Verbal commands were all that was required to gain compliance during this incident.” Your reports
conflict with witness accounts and a statement you made when questioned with regard to the incident. Even
though you were asked to complete a second report to clarify the events during the incident, you were dishonest
through the omission of facts related to the event.

Inmate Payne reported that you pfaced him in a “chicken wing” and slammed his head against the wall several
times. Inmate Finch, who was in an adjacent attorney booth reported that he heard an inmate in the other
attorney booth “holler telling him, ah, let go of my arm, let go of my arm.” Officer Thondra McBride reported

«_ due to the tone of the conversation (between you and Inmate Payne) | asked Officer Dotson if he needed any
type of assistance and he indicated that he didn’t.” “He had him in an arm bar...one hand behind his back and
Officer Dotson’s hand on his shoulder...holding him.” When questioned, you admitted to resting your arm
across the inmate’s shoulders and reaching for your cuffs. You intended to cuff the inmate but did not have
your cuffs with you; You did not mention your attempt to cuff the inmate in your reports. In fact, you stated
verbaf commands were all that was needed to gain compliance.

Your failure to report this incident, omitting facts from your incident reports, and lying during guestioning
violates the above listed polices. (see attached policies) Termination of your employment with LMDC is
recommended

Preparer’s Name: {9;'/! ‘Q}%" (f




Continuation of violation description:

Recommended Action: {Choose One) Hearing Requested: [ ] Yes [ | No

(Teamster & AFSME only non-union refer to personnel policy 15.1)
[0 Verbal (Not entitled to a hearing)
[] written (Not entitled to a hearing)
[l Suspension Days

] Demotion

> Termination

Empioyee Signature & Date:

Union Steward/Witness & Date:

Issuing Supervisor’s Printed Name  Date Issuing Supervisor’s Signature Date

Hearing Results

Results of the Board: (If applicable)

ustained [] Dismissed ] Referred to Counseling

[] Reduced to: .}

Board Chairman’s Signature:
EMTERED W B,

For Human Resources Use Only:
[H/E/r;:in the computer JUN 02 701
Letter supplied to supervisor after the hedring

Ll

[} Suspension scheduled DHELMS

[71 Metro Human Resource Consulted on suspensions and/or EAP referral
L

L]

Copy of final disposition to personnel file
Copy placed in employee’s file

Page 2 of 2
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L-au:svzaié Metropolitan Department of Lcrrections
Employee/Supervisor Conference Form

*This is a computerized form. Save as a new file on your personal drive before using. Tab fo each section and type or select desired
entry. Help messages for each section are displayed at the bottom of your screen in the status bar.

Employee Name and Title: Date: Area Assiined:

GCfc. Tracy Dotson 8/9/10
shit: i

Union type: Category of Viclation: Section Assigned:

FOP Line [Policy [X] Attendance A -

Type of Correspondence: {Choose One)

1  Memorandum of Record (Non-disciplinary)
Documentation of a conversation that is clarifying a procedure, process, etc.

< Memorandum of Instruction (Non-disciplinary)
Documentation that identifies a behavior that was incorrect and offers corrective behavior. This is an alternative to
a verbal warning and may be used when the supervisor is unsure of employee's knowledge of the subject matter.

Topics Discussed/Work Performance: (Goals mel/progress toward goals, fact finding, training needs, efc.)

Under Departmental Policy 01-3.04(Absenteeism Mangagement) you have more than four unexcused sick or fardy
occurances since the beginning of January 1,2010. At least 3 of your occurances were in conjuction with your off days.
From now on you will have fo bring a doctor's statement in when you call in sick. The following dates for you calling in
sick without a doctor's statemant or tardy are:

2/18/10-Sick

2/25/10-Tardy

5/28/10-Sick in conjunction with your off days
7/12/10-Sick in conjunction with your off days
B8/4/10-Sick '

9/6-9/7/10-Sick inconjunction with your off days

Page 1of 2




Employee Comments: (Developmental plan, response to fact-finding, other critical infarmation)

Plan of Action:

Officer will make an effort fo come fo work.

My signature acknowledges that | have received and reviewed a copy of this document.

HAO

¢
?/%/10

s | Supervisor’s Signature Date

U j:tm A KQMKS#Q

Preparer's Printed Name

ﬁ—'}&: ~ 4{7& [ 7. “-/0

Employee’s Signature Date

*Note: The supervisor is responsible for forwarding the original signed copy to the Personnel Administrator
and it is the supervisor s responsibility to notify the appropriate supervisors.

C: Employee
Personnel Administrator
Page 2 of 2
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Louisville Metropolitan Department of Corrections
Disciplinary Action Notice {DAN)

*This is a computerized form. Save as a new file on your personal drive before using. Tabto each section and type or select desired
entry. Help messages for each section are displayed at the bottom of your screen in the status bar.

Employee Name and Title: Date: Area Assigned:
Ofc. T. Dotson 8-31-10 Shift:

Union type: Category of Violation: Section Assigned:
FOP Line Staff HPolicy [ ] Attendance _

You are being provided this notice of violation of the following departmental and/or County policy and

procedure(s):
Policy Number, Title, Section, Subsection Subsection or Section Title (/f applicable)
1. 01-3.02, Employee Code of Ethics and Conduct, VI, A. a. Personell shall conduct themselves with co-workers in a
Code of Ethics, 4 Behavior a., b. . respectful and courteous manner. b. Relationships with
2. B. Code of Conduct, 2 Conduct Unbecoming b., c. colleagues shall be of such character to promote
mutual respect within the profession.
3. b. Improper Conduct. ¢. Employees shali aviod giving
the appearance of impropriety.

A brief description of the violation(s):

On 8-25-10 at approx 2315 hrs | (Sgt. D. Grissom) was advised by 11-7 Shift Sgt. T. Dobson that you had cailed
him very upset stating that during count/shift change Ofc. B. Phillips had given a inmate toilet paper, after you
had already told the inmate he could not have a roll of toilet paper.

Sgt. Dobson and | spoke with Ofc. Phillips about the incident, in which Ofc. Phillips stated that he gave a Inmate
toilet paper after you had told the Inmate he could not have toilet paper. At this time Sgt. Dobson and | explained
to Ofc. Phillips that it wouid have been best to not give the Inmate the toilet paper, after you had told the Inmate
"no" and let you give the Inmate the toilet paper.

As | was exiting the Sergeants Office Sgt. Dobson advised me that you had called him again about the toilet
paper and wanted to speak with him, me, and Ofc. Phillips. | advised Sgt. Dobson that Ofc. Phillips had been
corrected on his mistake, and that the toilet paper issue was over.

On 8-26-10 | was advised by Ofc. Phillips that after he had given the Inmate the toilet paper, you began to argue
with him, and state to him several times "Get your fat ass off my floor", Ofc. Phillips stated that at no time did he
curse back at you, only stating "I'm not leaving until you sign my paperwork," at which you again replied "Get
your fat ass off my floor.”

Ofc. Phiilips stated that Ofc. L. Melvin was also present on the floor and witnessed the incident. | spoke with Ofc,
Melvin who confirmed what Ofc. Phillips had reported. | than instructed you, Ofc. Philips, and Ofc. Melvin to
complete Incident Report's on the Incident.

Although you were upset with Ofc. Phillips for giving the Inmate toilet paper, by cursing and demeaning Ofc.
Phillips you violated the policy of the Employee Code of Ethics and Conduct.

Preparer’s Name:Sqt. D. Grissom

Page 1of 2




Continuation of violation description:

Recommended Action: (Choose One) Hearing Requested: RYGS 1 No
(Teamster & AFSME only ndg-union refer to personnel policy 15.1)

[] Verbal {Not entitled to a hearing), 7(
%/Written {Not entitled to a hearing) / [};}36 4 e | 7-Jor c/

Suspension ___| __ Days q {3(/¢ /‘1{%3,\;” | Employee Signature & Date;
] Demotion / At ploy g

[ Termination

7 /J//’é

Union Stewafdi\mtness"&"ﬁate

#2208
14 7 Bams ks T2 & %PLL £ _bJ Yse/10

Issuing Supervisor's Printed Name  Date Issuing/Supervisor’s Signature Date

Hearing Results

Results of the Board: (!f applicable)

[} Sustained [l Dismissed O Referred to ounselmg m
. ’ ’C{ff/ﬁ
..._..ﬂ-: , 4

@/ﬁeduced to: / L”:?ﬁ' A m-/,. A /Z_’.A P

Q2] ey e i
Date of Hearing: / %Z?/ /Z8/C. Union Representatlve sidignature:/ [ ool /"Loun o
Board Chairman’s Signatureyf-—{ -fé;ﬂ\—«ﬂ %/
ENTEREL WS, ] =~=7 b

A

For Human Resources Use Only: s
. ?53 Yo fat 10
[EV'Enter in the computer
[] Letter supplied to supervisor after the hearing D HELMS
[] Suspension scheduled

] Metro Human Resource Consulted on suspensions and/or EAP referral
[[] Copy of final disposition to personnel! file
|

Copy placed in employee’s file

Page 2 of 2
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lp/g~./2818 11:36 58258738128 OFFICE SHARE PAGE 82/083

MARY W. SHARP, PLLC
Attorney at Law

Louisville, KY 40203

I FAX (502) 587-9128

October 1, 2010

Director Mark Bolton, LMDC
Dep. Director Kathy Bingham
400 South Sixth Street
Louisville, KY 40202

Fax (502) 574-2184

Re: Level 1 grievance of Officer Tracy Dotson

Dear Director Bolton:

Officer Tracy Dotson was served with a disciplinary action of a ane day suspension for a
comment he made to another officer on August 25, 2010. Yesterday, we met with Deputy Director
Bingham regarding the matter. She offered a reduction to a written reprimand. My clie nt wishes 1o
decline that offer, take the one day, and pursue the appeals process.

This appeal of the disciplinary action is taken pursuant to the FOP Contract, Articles 14, 15, 16
and 21. The grounds for the appeal are as follows:

1. The disciplinary action is too severe under all of the facts and circumstances,

2. The disciplinary action, my client believes, is in part due to his involvement with the FOP, a
violation of Article 21,

3. The disciplinary action is disproportionate to the offense alleged, especially considering that
Officer Dotson has NO disciplinary actions that can be used to enhance these policy
violations and is, thus, 2 violation of the progressive discipline policies of the Department
and Metro Government,

4. The disciplinary action is blatant differential treatment as we will provide (at an arbitration
fevel) many documents and testimony that other officers have done and said far worse
comments but received no disciplinary action,

5. The officer to whom the comment was made had directly in front of an inmate gone against
what Officer Dotson had stated was to be done (therefore, showing disagreement amongst
personnel), but only received an ECF,

6. Considering all of the facts and circumstances, Officer Dotson should have received only an
ECF at most.

OCT-B1-2018 12:83 Se25a731:28 7 a2




185’83/2818 11:56 5825879;%8 OFFICE SHARE PAGE 83/83
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Piaase advise when your schedule permits us to meet with you to discuss this grievance/appeal.

Sincerely,

Aot

Mary W. Sharp
Counse! for Officer Dotson

0CT-21-2018 12:@3 S@2s873128 97 F.83
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| Bihgham, Kathy M.

From: Bolton, Mark

Sent: Friday, October 01, 2010 4:00 PM

To: Bingham, Kathy M.

Subject: FW: Disciplinary hearing with Tracy Dotson

Mark E. Bolton

Director

louisville Metro Department of Corrections
562-574-2188

----- Original Message-----

From: Bolton, Mark

Sent: Wednesday, September 15, 261@ 7:48 PM

To: Bingham, Kathy M.

Cc: Clark, Dwayne A.; Butler, Cathy

Subject: Fw: Disciplinary hearing with Tracy Dotson

See string FYIL

~~~~~ Original Message -----

From: Dotson, Tracy D

To: Bolton, Mark

Sent: Wed Sep 15 19:23:28 2016

Subject: RE: Disciplinary hearing with Tracy Dotson

I've pulled disciplinary and blueforms from 5 incidents in the last 6 months for the exact
same infraction committed by others and in every instance an ecf or nothing was issued. Yet
my first hit is a one day suspension. I'm sure we'll enjoy debating parity and fairness at my
appeal and subsequent arbitration. Thanks for the time.

~~~~~ Original Message-----

From: Bolton, Mark

Sent: Wed 9/15/20810 7:86 PM

To: Dotson, Tracy D

Subject: Re: Disciplinary hearing with Tracy Dotson

T would disagree but always ready and willing to present my perspective and hear yours.
Thx

----- Original Message -----

From: Dotson, Tracy D

To: Bolton, Mark

Sant: Wed Sep 15 19:82:11 2018

Subject: RE: Disciplinary hearing with Tracy Dotson

poesn't seem proper to have the person who ordered the discipline also sit in on the appeal.
Especially considering the extenuating circumstances surrounding the issuance of the




]

P~ %’e AR 3

i'diégibline. But parity and +asrness in our discipline process nas never been LMDC‘s strong
suit, although it is better than it used to be. I'll do what I gotta do.
~td

----- Original Message-----

From: Bolton, Mark

Sent: Wed 9/15/2016 4:48 PM

To: Dotson, Tracy D

Subject: Re: Disciplinary hearing with Tracy Dotson

why would you not want the Captain there? For purposes of clarirty if nothing else.

————— Original Message -----

From: Dotson, Tracy D

To: Bolton, Mark

Sent: Wed Sep 15 16:27:41 2616

Subject: FW: Disciplinary hearing with Tracy Dotson

If T wanted to "address” things with a captain, I wouldn't have asked for a hearing with a
deputy director. This isn*t a mediation, why does a captain who ordered the discipline have

to sit in?

----- Original Message-----

From: Bingham, Kathy M.

Sent: Wed 9/15/2818 9:10 AM

To: Dotsen, Tracy D

Subject: RE: Disciplinary hearing with Tracy Dotson

You may address this at the hearing with Captain Thompson then, thanks

----- Original Message-----

From: Dotson, Tracy D

Sent: Tuesday, September 14, 2018 11:21 PM

To: Bingham, Kathy M.

Subject: RE: Disciplinary hearing with Tracy Dotson

Sgt grissom had sent her an email stating that the situation was handled and he was not going
to issue any discipline. She replied back to him with an order to issue the discipline.

-td

----- Original Message-----

From: Bingham, Kathy M.

Sent: Tuesday, September 14, 2016 11:12 AM

To: Dotson, Tracy D

Subject: RE: Disciplinary hearing with Tracy Dotson

I am unaware it was her order and the disciplinary was issued by the Lt. so therefore I am
requesting Captain Thompson be present.

----- Original Message-----

From: Dotson, Tracy D

Sent: Monday, September 13, 2018 7:24 PM

To: Bingham, Kathy M.

Subject: RE: Disciplinary hearing with Tracy Dotson

2




i,
%

Is it necessary for capt thompson to attend my hearing? The disciplinary was issued by her
order, which makes her a little biased as far as an appeal goes.

-td

----- Original Message-----

From: Bingham, Kathy M.

Sent: Mon $/13/2616 5:18 PM

To: Dotson, Tracy D; Thompson, Dawn; Harris, Anthony; Bolton, Jerry; Banks, James
Cc: Beaven, Karen

subject: Disciplinary hearing with Tracy Dotson

Captain Thompson is out this week and I would request this be rescheduled for next week upon
her return. Thanks

Kathy Bingham, Deputy Director

touisville Metro Department of Corrections
4968 South Sixth Street

Louisville KY 46282

502-574-8471 (office)
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Beaven, Karen

From: Beaven, Karen

Sent:  Tuesday, April 14, 2009 12:25 PM

To: Rowe, Charles

Cc: Thompson, Dawn; Fitzpatrick, Denise; Anderson, Tammy; Valentine, Tomeca
Subject: Suspension

Tracy Dotson received a three day suspension at a disciplinary review on April 14, 2009. in accordance
with past and present practice, please schedule his suspension within seven days of the date of the hearing.
Please notify the employee and Denise Fitzpatrick in writing of the dates the suspension will be served, noting
off-days and the return to work date.

Suspension dates may be scheduled according to the needs of the unit.

If you have any questions, please contact Denise at 2002.

Karen Beaven

Executive Assistant

Louisville Metro Department of Corrections
502-574-2188

4/14/2009



Jefferson County Corrections Department
Disciplinary Action Notice (DAN)

*This is a computerized form. Save as a new file on your personal drive before using. Tab to each section and type or sefect desired
entry. Help messages for each seclion are displayed at the bottom of your screen in the status bar.

Employee Name and Title: - Date: Area Assigned:
Officer Tracy Dotson March 30, 2009 Shift:
| Union type: Category of Violation: Section Assigned:
FOP Sworn [XPolicy [ ] Attendance _

You are being provided this notice of violation of the following departmental and/or County policy and
procedure(s):

Policy Number, Title, Section, Subsection Subsection or Section Title (If applicable)
1. 03-2.05 Departmental Key Control and Usage F6 Handling Security Keys
2. 01-3.02 Employee Code of Ethics and Conduct A4(a)(b) Behavior
B2(a){b)(c} Conduct Unbecoming
3. 01-3.06 Hamrassment D(1)(2) Hostile Work Environment
E(13(2)d Workplace Violence

A brief description of the violation(s):

On January 13, 2009, while working the Booking floor, you refieved Ofc. Aubrey for break in [ Upcn
your own admission, before departing the post, you turned back and stated "you forgot your keys fag™ and
tossed the keys at him. Your actions were a direct violation of policy 03-2.05 Departmental Key Control and
Usage, which states that "keys shall be exchanged hand-to-hand, never tossed”. You were also in violation of
01-3.02 Employee Code of Ethics and Conduct. Your behavior was unacceptable and your conduct was
unbecoming of an officer. Policy states that personnel shall conduct themselves with co-workers in a
respectfuland courteous manner.

Immediatiey after departing [N you walked onto the Booking floor and intentionally bumped Capt.
Chapman who was standing at the officer work station. It has also been determined that your actions and
behavior were unbecoming of an officer. You violated Policy 01-3.06 Harrassment and Policy 01-3.02 Employee
Code of Ethics and Conduct. Policy states that the department wili strive to provide a work environment free
from conduct that portrays hostility.....or intimidation... '

Conduct of this nature will not be tolerated by the department. Future incidents such as these can resuit in
disciplinary up to and including termination.

Preparer's Name:_// 17V Ko’ Dt

Fage 1 0of 2
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Continuation of violation description:

Recommended Action: (Choose One)

{71 Verbal (Not entitled to a hearing)

"] Written (Not entitled to a hearing)
[¥ Suspension_3  Day /ﬂ‘msj ,@qu'f 7y CCC

] Demotion “Thirs W’jh Ft. ﬂ%h’s’mﬁj
[] Termination From 6:ddivs o pTC Foc

Hearing Requested: Yes [] No
T Dooten 70| Y- -01

Employee Signature & Date:

Lisohe Koike¥oo  Hilo1

Oat YA .
/f _Anion Steward/Witrdess & Date:
% TS e AU 1~ | Coest- DTMANo P OY—D| -y
Issuing Supervisor’s Printed Name  Date Issuing Supervisor’s Signature Date

Hearing Results

Results of the Board: (If applicable}

[E/Sustained

[T} Reduced to:

[] Dismissed

7] Referred to Counseling ’//-//w—\g en _F_Y& /

Date of Hearing: ﬁ“ J ! @ q Union Representative’s Signature: ﬂ)) % Y ~)4-09

an's Signature: 1W¢b ﬂ M—m—

For Human Resources Use Only:
APR 14 2008
Enter in the computer
Letter supplied to supervisor ?fter thehearnngs

Suspension scheduled
Court card and letter prepared for fiscal court
Copy of final disposition to personnel file
Copy placed in employee’s file

Ll
Cl
[
0
O

Page 2 of 2

tla 1/10/00

Shared on 'JCCDnwB\WOL'(S:)MaifCommonForms\DAN
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LOUISVILLE, KENTUCKY

LOUISVILLE METROPOLITAN DEPARTMENT OF CORRECTIONS

JERRY E. ABRAMSON August 26, 2008 TOM D. CAMPBELL
MAYOR ' DIRECTOR

iou!svz"e, !g 40215

The Department has decided to reinstate your employment on a non-precedent setting basis
pursuant to the advisory opinion of Arbitrator Edwin Render on August 11, 2008. The terms of your
reinstatement are listed below.

Employment reinstatement effective Sunday night 8/30/08 at 11:00 p.m.

Restoration of sick leave balance.

Restoration of seniority date

Addition of vacation and sick accruals that would have occurred between 11/1 712007 — 8/30/2008
Reimbursement of vacation accruals used during administrative suspension from 11/6/2007 —
11/16/2007

Payment for unpaid suspension from 11/17/2007 — 12/13/2007

Payment for lost work days from 12/13/2007 ~ 8/30/2008

Metro Government and the Union both agree;
e Mt is understood and agreed that this Grievance Resolution is for the compromise of a disputed
ciaim and is not to be construed as an admission of liability on the part of the Louisville/ Jefferson
County Metro Government, by whom liability is expressly denied.

The Department will begin the reinstaternent process upon receipt of this signed document.

I, Tracy Dotson, have read and agree to the above listed terms and conditions of employment,

A7

' Tracy Dotson Date

Tracy Dotson and Louisville Corrections Fraternal Order of Police Lodge No. 77 and
Louisville/Jefferson County Metro Government {*Metro Government”) by and through Louisville Metro
Corrections hereby agree that this grievance resolution will totally resolve Tracy Dotson's grievance
regarding his termination.

T D @I 2R

" Tracy Dotson T6ny Harris, FOP President Tom D. Campbell, Diféctor
§ Louisvifle Metro Corrections
Date: Y AT - O? Date. & -RF- 7§ Date: ?/ 2—7/ 95
C; Metro HR

MAIN FACILITY 400 SOUTH SIXTH STREET LOUISVILLE, KENTUCKY 40202 502.574.2167 FaX 502.574.2184
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LOUISVILLE, KENTUCKY

DEPARTMENT OF HUMAN RESOURCES

JERRY E. ABRAMSON WILLIAM J. HORNIG
MAYOR ' DIRECTCOR

January 30, 2008

Mary Shar,
| ouisville, KY 40203

Re: Louisvilie Corrections, FOP Lodge 77, Officer Dotson Termination Grievance

Dear Mary,

On January 9, 2008, | met with you, Officer Dotson, George Manley and Jennifer
Maupin from my office to discuss Officer Dotson’s grievance regarding his
termination at the Mayor’s level. | am the Mayor’s designee.

Officer's Dotson’s termination was based upon an incident that occurred November
6, 2007 with Inmate Michael Smith when working the [JJJJJllir the New Jail
Complex. According to Officer Dotson, Inmate Smith was arrested for Alcohol
Intoxication (A.l.) Officer Dotson stated to Internal Affairs that inmate Smith was
yelling and harassing the arresting officer and that he believed him to be in handcuffs
when he arrived. The arresting officer removed the handcuffs and Officer Dotson

started the booking process.

Officer Dotson said that he did not feel there was a need to handcuff Inmate Smith
during the booking process. He proceeded to search him for contraband by asking
Inmate Smith to empty his pockets. In doing so, Officer Dotson said that Inmate
Smith threw items toward him. Officer Dotson perceived this behavior as a sign that
he may have something to hide.

At that point, Officer Dotson said that he turned Inmate Smith against the padded wall
and handcuffed him. Inmate Smith was instructed to lean his head against the wali
during the search. Officer Doston said Inmate Smith leaned away from the wall and
he pushed Inmate Smith back against the wall. Officer Estes arrived on the scene
and attempted to calm the inmate.

517 COURT PLACE, SUITE 301 LOUISVILLE, KENTUCKY 40202-3305 502.574.8100 502.574.8126 FAX 502.574.3629 TDD
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Officer Dotson stated that he told Inmate Smith that if he moved his head away from
the wall again and did not cooperate that he would have to take him to the ground.
Officer Dotson said that Inmate Smith again pulled away from the wall so he
performed a takedown procedure. In doing so, Inmate Smith received a cut fo his
head which required hospital treatment and stitches. Officer Dotson states that
Inmate Smith tensed up during the takedown making his impact with the ground
much harder. You also stated that the mat on the ground was very small and that it
would be very difficult to ensure an inmate landed on the mat in the course of a

takedown.

You asserted that Officer Dotson has no history of excessive force. He has been
with Corrections for a total of five (5) years after his rehire in 2004. He has been iy
law enforcement for a total of eight (8) years. Officer Dotson has only received one
verbal reprimand for use of tobacco.

You are asking that Officer Dotson be reinstated to his position. The union argues
that serving a suspension of five (5) days would be more than sufficient discipline for
this type of offense and would prevent him from being promoted for three (3) years.

You stated that since Officer Dotson was fired for excessive force while working the
- officers have been administratively forced to work the position. In the past,
booking was a highly sought after position, but you claim employees now have no
faith in the administration to back them when use of force is necessary.

Officer Estes gave a statement to Internal Affairs as to what she witnessed on the
grill when the incident took place. She concurred with Officer Dotson in that he gave
Inmate Smith instructions to keep his head on the wall. Officer Estes stated that
other than being a little loud, Inmate Smith was doing everything Officer Dotson was
telling him to do. She stated that before she knew it Officer Dotson leg-sweeped
Inmate Smith to the floor. At no time did she hear Officer Dotson wamn Inmate Smith
of a takedown. Officer Estes informed Internal Affairs that she believed other options

were available to Officer Dotson.

Per your recommendation, we requested a copy of the tape. The tape shows no
evidence that use of force was necessary. Inmate Smith was handcuffed at the time
of the takedown and did not appear fo be a threat to the safety of those around him.
There was also no noted reaction from Officer Estes prior to the takedown that would

indicate any verbal threat of violence or breach of safety.

On a side note, | agree that the floor mat is rather small and 1 urge the Administration
to consider a larger mat for safety purposes. However, it played no part in the
decision made by the Department in the termination of Officer Dotson. His actions
were unwarranted and excessive in nature..




I find no violation of the CBA. The grievance is denied.

Sincegely,

A e

Lynfie A. Fleming
Assistant Director

CC: William Summers IV
Tom Campbell
Bill Hornig
Tammy Anderson
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Louisville Metropolitan Department of vorrections
Employee/Supervisor Conference Form

*This is a computerized form. Save as a new file on your personal drive before using. Tab to each section and type or select desired
entry. Help messages for each section are displayed at the bottom of your screen in the status bar.

Employee Name and Title: Date: Area Assigned:
OFC.TRACY DOTSON FRI,12-16-2007 Shift:

i tnion type: Category of Violation: Section Assigned:

i FOP Line HPolicy Attendance _

Type of Correspondence: (Choose One)

O] Memorandum of Record (Non-disciplinary)
Documentation of a conversation that is clarifying a procedure, process, efc.

X Memorandum of Instruction (Non-disciplinary)
Documentation that identifies a behavior that was incorrect and offers corrective behavior. This is an alternative to
a verbal warning and may be used when the supervisor is unsure of employee’s knowledge of the subject matter.

Topics Discussed/Work Performance: (Goals met/progress toward goals, fact finding, training needs, etc.)

UPON REVIEWING YOUR TIME AND ATTENDANCE IT HAS BEEN DETERMINDED THAT YOU WERE
ABSENT(5)TIMES DATING FROM 2-13-2006/2-13-2007. WHILE THIS IS NOT DISCIPLINARY, THESE TYPE OF

| HABITS COULD FORM INTO POSSIBLE DISCIPLINARY ACTIONS AGAINST YOU IF NOT CORRECTED NOW. THE
| FOLLOWING DATES ARE THE ONES IN WHICH YOU WERE ABSENT WITHOUT A VALID DOCTOR'S STATEMENT.

4-18-2006
5-23-2006
7-6-2006
9-5-2006
2-6-2007

LIEUTENANT RICK WILLIAMS/217

Page 10of 2
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Employee Comments: (Developmental plan, response to fact-finding, other critical information)

—-‘r\;g \,g \/M\T.fg ‘Dbf\ (?O opwa C/'\v\\{.

el reminoler.

Plan of Action:

;'My signature acknowledges that | have received and reviewed a copy of this document.

;ﬁﬁgon 62 D jeor “%%W(ﬁ/ AN

Employee’s Signature Date Preparer’s / Supervisor's Signatup&fdﬂ/—? Date

-éftgc( Z(//Zi/}w§ /

Preparer’s Printed Name /2/ ~

*Note: The supervisor is responsible for forwarding the original signed copy to the Personnel Administrator
and it is the supervisor's responsibility to notify the appropriate supervisors.

C: Employee
Personnel Adminisirator
Page 2 of 2

Tla 6/1/05 Shared on ‘JCCDnw5S\WOLT(S:)\JailCommonForms\ECF
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Louisville Metropolifan Department of Corrections Pe—
Disciplinary Action Notice (DAN)

£

*This js a compulerized form. Save as a new file on yourpersonal drive-before usrng Tab to each section and type or select desired
entry. MHelp messages for each section are displayed at the boftom of yaur screen In the slatus bar.

Employee Name and Title: . Date: .' Area Assigned:
Dotson, Tracy - ' ‘Decenmiber 6, 2007 | Shift:

Union type: . Category of Violation: Section Assigned:
FOP Line Staff XlPolicy [T Attendance p -

You are being provided this notice of violation of the following deparfmental and/or County policy and

procedure(s):

Subsection or Section Title (If applicable)
A. 1) Personnel/ Employees shall not: Section g.

B. 2. Conduct Unbecoming Section b.

B. 5 Dereliction of Duty, secticns xii., xiil., and xiv.

B. 9 Relationship of Employees with Inmates section b.
A. Usage: Section 1-a, and 1-b

Policy Number, Title, Section, Subsection
1. 1.17 Employee Code of Ethics and Conduct

3. 4.11 ‘-Use of Force

A brief description of the violation{s):

You used excessive and unnecessary force against Inmate Michael Smith on November 6, 2007, Inmate Smith
was arrested for alcohol intoxication. You handeuffed Nr. Smith and then fried to conduct a search. K is
reasonable to think an inebriated inmate who is handcuffed behind his back may have difficulty maintaining his
balance. You report that Mr. Smith kept backing off from the wall, so you used a leg sweep to take him to the
floor. Mr. Smith subsequently incurred injfuries from your use of force. He lost consciousness and had to be
taken to the hospital fo receive stitches above his right eye. You had other options available to you. In fact,
there were two co-workers present during this incident and you did not request assistance from either co-

worker.
After reviewing the fape and witness accounts, your use of force during this incident is clearly excessive and
unnecessary. '

Preparer’'s Name:Major Robert Dietz ‘ |
: Page 10f 2




| Continuation of violation description:

:Po lrc»l ol-3.0% Ccc“e of Ecw_acﬁ 3 Qonoluo\!"
ol-t.tl e oF Foree

Tost order  JC.-02 _G;—.‘ Il Sé‘.o..r-o}\

o do ew\-illﬂjee_

Recommended Action: (Choocse One) "~ | Hearing Requested:\%o Yes [[] No
{Teamster & AFSME only non-union refer fo personnel policy 15.1)
[] Verbal (Not entitled to a hearing) :
[1 Written (Not entitted to a hearing) : % 7 /é./ /rl 6{/7
[ Suspension ________ Days Employée Signature & Date:
["] Demotion

Termination dﬂﬁ%\ /

Unifon Steward/Witness & Date:

TR forad ictr 13407 | _slager Rapel e i/

Issuing Supervisor’s Printed Name  Date Issuing Supervisor's Sigrature / Date

:Hearing Results ... "

Results of the Board: (if applicable)
/Z(:Sustained [] Dismissed [T Referred to Counseling

["T Reduced to: ' : //J

Date of Hearing: f2-4" 7 Union Representative’s Slgnature (/ﬂD %

Board Chairman'’s Signature: W

For Human Resources Use Only:

] Enter in the computer

[] Letter supplied to supervisor after the hearing

[[] Suspension scheduled

1 Metro Human Resource Consulted on suspensions and/or EAP referral
[l

]

Copy of final disposition to personnel file

Copy placed in employee’s file
Page 2 of 2

" ila 1/10/00 ' - Shared on 'JCCDOnwB\VOL(S:\ailCommonForms\DAN
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LOUISVILLE, KENTUCKY

LOUISVILLE METROPOLITAN DEPARTMENT OF CORRECTIONS

JERRY E. ABRAMSON TOM D. CAMPBELL
MAYOR December 6, 2007 DIRECTOR
Officer Tracy Dotson

I
Louisville, KY 40215
- Dear Officer Dotson:

RE: PRE-TERMINATION OPPORTUNITY TO RESPOND

SUMMARY OF CHARGES:

You were involved in an incident with Inmate Michael Smith on November 8, 2007 in
which you violated several departmental policies. You have received a Disciplinary Action
Notice in which termination is recommended. The foregoing actions constitute violations of the
following rules and standards of conduct: '

Louisville Metro Corrections Policies:
1.17 Employee Code of Ethicsand  A. 1) Personnel/ Employees shall not: Section g.
Conduct 7
B. 2. Conduct Unbecoming Section b.
B. 5 Dereliction of Duty, sections xii., xiii., and xiv.
B. 9 Relationship of Employees with Inmates section b.
4.11 Use of Force  A. Usage: Section 1-a, and 1-b
RECOMMENDED ACTION: TERMINATION FROM EMPLOYMENT
You have been advised of the charges against you, and of the recommended action.
Your pre-termination hearing is scheduled for Tuesday, December 11" at 10:00 a.m. You will
be given an opportunity to respond to the proposed action, address the factual assumptions set

forth, and to explain your side of this situation at that time. You have the right per your
collective bargaining agreement to bring a union steward. - :

Sincerely,

Aagg

Deputy Director Kevin Sidebott

MAIN FACILITY 400 SOUTH SIXTH STREET LOUISVILLE, KENTUCKY 40202 502.574.2167 FAX 502.574.2184

C: Lynne Fleming Metro HR Assistant Director



LOUISVILLE, KENTUCKY

LOUISVILLE METROPOLITAN DEPARTMENT OF CORRECTIONS

TOM D. CAMPBELL

JERRY E. ABRAMSON
DIRECTOR

MAYOR

December 14, 2007

Officer Traci Dotson

Louisville, KY 40215

Dear Officer Dotson:

After hearing your side of the issue during the pre-termination hearing and carefill
consideration of the seriousness of the policy violations, the Department has decided to
terminate your employment immediately. As a member of a collective bargaining
agreement, you may have the right to file an appeal. Please refer to your union contract

for specific instructions.

You must return any property that belongs to Louisville Metropolitan Corrections
immediately upon receipt of this letter to Major Dietz in the administrative office, 3™
floor of the New Jail Complex at 400 South Sixth Street. We will forward your final
paycheck to the address appearing on your check unless otherwise stipulated by you.
Information concerning your benefits will be forwarded to you from the Metro Human

Resources Department.
Sincerely,
A doss7m

Kevin Sidebottom
Deputy Director

C: Lynne Fleming
Metro HR Assistant Director
(Verbal HR Review w/Deputy Director Sidebottom)

MAIN FACILITY 400 SOUTH SIXTH STREET LOUISVILLE, KENTUCKY 40202 507.574.2167 FAX 502.574,2184



MEMORANDUM

LOUISVILLE-JEFFERSON COUNTY
METRO GOVERNMENT

To: Officer Tracy Dotson

From: Deputy Director Kevin Sidebottom
Date: November 6, 2007

Re: Suspension Pending Investfgaﬁqn

Effective this date, you are suspended without
investigation, During the suspension,

Jefferson County Metro Govern
continue until the investigation is complete and final resolu

Pleass indicate your preference concerning your pay:

>\’_/l want to use vacation until it is exhausted.
—_ I do not want to use vacation time.

I have read and understand the above.,’

Tracy Dotson

C: Lynne Fleming, Metro HR Assistant Director

Attachments: Incident Reports
Metro Personne] Poiicy 14.5

An Equal Opportunity Employer
ﬁ Printed on Recycled Papar
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) gitton and Personnel Action Form
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Oulgieal Hire DEE

Marjt] Statnst Sipgla Maried
City:

Zip (':ndc: Statel -

Address 1 County:
Homa Phonst | Business Phones

P'ERSONAL P-RDF]LE!EL[G[BILIT‘(IID ENTITY.

JOB DATA

Work -

Toeation

J ob
' ]_Zufo

| Director

L mmrART

‘ Birthdatet

Job Titlet

Action?

Eﬁ'ccﬁv,;a Daf: /—G-U/] .

Tob Godet )

Eutry Datsl
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Job Labor] Urion Cede: ) Leave Accmal Datet
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Loeal Tax
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-
Dats . _ Director of Humsan ResOUrCEs Date

Original Copy- Purpan Resounses

Ploase meke a copy 304 Tetain for your fee,

of Civil Service .
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" FRATERNAL ORDER OF POLICE

Louisville Metro Corrections Department — Lodge 77

GRIEVANCE/COMPLAINT FORM

Name: 7/”*‘“{ \B \_sfﬁrx\ Date: }’q“ o

Assignment: A/ S C S\ Date of Complaint: 1-9-07

Grievance/Complaint:
Ow Y101 T was wodilied \w{ Dee DIE Gl oo Vo Ik o Jtc:e\?nary
Sor having Yobatto ‘v @ St‘-c--\o:\\( et Nath bet~ placed in ~~ Livg

hu-\:te
by Capr Baker. T heud nletwed Cap¥ Bule™ &+ Qep i Gide bo Vo
Pf‘ﬂ,u.\c\..g\\.f 3;\1\;&, ~ \\acl Wi “\'U\-)C\f—f.ﬁ o wie olu..{“;"\-s e \“’\C,‘\(‘)!t'\')r Ay C[M-CS*L\OV\,

No Swp et vibpl w:'\-weSSco{ e a\\csgu{ lhc,‘\a{e.«'\“" + Capt Buller wocde wme

2 4 l’m}cd e et S& -

X wod Vite ARPAEY o{ta\o\‘\v\uv\f emunswl Lrowm 4we compwitt’ Wt%-}'ai‘buse
andh vy He 3he,

Your Signature: 4«...,9/:5 FL(?[ Date: ¢~ 707

Steward’s Signat{ure‘*%ﬂ?- el Date: 5-5-37
Grievance Timely: Yés ——"No___ Supervisor’s Signature;

Resolution By Supervisor:

Hﬁf%ﬂ 4, /gf/, / /y//‘ﬂ//? S S

I
A 28— )&/l/ Ly e E
Griectn ) oS a Griewnte Z7
_‘ o 2F-27
Griever: Appeal Resolution:____ Accept Resolution: ___ Initials:
Steward: Initials: Date:

Copies To: Department, Steward, Grievant, FOP Committee
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~Lowsville Metropolitan Department of vourrections
Disciplinary Action Notice (DAN)

*This is a computerized form. Save as a new file on your personal drive before using. Tab to each section and fype or sefect desired
entry. Help messages for each section are displayed at the bottom of your screen in the status bar.

Employee Name and Title: Date: Area Assigned:
OFC.TRACY DOTSON WED,2-21-2007 Shift:

Union type: Category of Violation: Section Assigned:

FOP Line Staff XPolicy [ Attendance _

You are being provided this notice of violation of the following departmental and/or County policy and
procedure(s):

Policy Number, Title, Section, Subsection Subsection or Section Title (If applicable)
1. 1.47 EMPLOYEE CODE OF CONDUCT SEC.2 (A) CONDUCT UNBECOMING
2. 1.17 EMPLOYEE CODE OF CONDUCT SEC 4 (A) BEHAVIOR-EMPLOYEES SHALL DEAL WiTH CO-
WORKERS,PUBLIC,INMATES IN RESPECTFUL/COURTEOUS
MANNER
3.

A brief description of the violation(s):

ON TUESDAY,2-20-2007/0500HRS | WAS ADVISED BY SERGEANT ROBERT GRIFFIN THAT YOU AND OFFICER
RAMONDA COVINGTON HAD A VERBAL CONFRONTATION ON THE THE DISAGREEMENT STEMMED
FROM COMMENT YOU MADE BY USING THE PHRASE "WESTEND CHICK". YOU ADMITTED TO MYSELF AND
LIEUTENANT DONALD BETHAL THAT YOU HAD USED THE PHASE" ANOTHER WESTEND" CHIC THAT WAS
DISRUPTIVE IN THE I WITH HER ARRESTING(LMPD)OFFICER. THAT OFFICER INFORMED YOU
THAT THIS INMATE WAS GOING TO BE TROUBLE. OFC.COVINGTON OVERHEARD THE REMARK AND WAS
OFFENDED BY IT,FEELING THAT YOU WERE GENERALIZING AN ENTIRE GROUP OF RESIDENTS FROM THAT
PART OF TOWN. OFC.COVINGTON ADVISED THAT SHE IS FROM THAT PART OF TOWN. THE PROBLEM WE
HAVE HERE IS THAT YOURSELF AND OFC.COVINGTON ARE PROFESSIONAL LAW ENFORCEMENT OFFICERS
BOTH BEHAVING IN A MANNER THAT IS UNACCEPTABLE. THIS IS NOT TO MENTION THAT WE HAVE
OUTSIDE AGENCIES OBSERVING OUR OPERATIONS,AND A NEW{RECRUIT) OFFICER TiFFANY WELCH WHOM
WAS IN TRAINING ON(J1)AT THAT TIME AND OBSERVED THE INCIDENT. THIS SETS A TERRIBLE EXAMPLE
FOR OUR NEW STAFF. THIS NOTICE IS TO INFORM YOU THAT IN THE FUTURE TO KEEP YOUR
OPINIONS,COMMENTS TO YOURSELF CONCERNING FRESH ARREST(OR ANY)INMATES FOR THAT MATTER.
THIS DEPARTMENT WILL NOT TOLERATE ANY VERBAL CONFRONTATIONS THAT COULD HAVE THE
POTENTIAL TO ESCALATE INTO SOMETHING PHYSICAL.

NFY 21241

U
Preparer’s Name:LIEUTENANT RICK WILLIAMS/217
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af viciation description:

7/\:\6\,'}’5 },!4(
7777¢

Yo ~wpS n | wenth,

-

Recommended Action: (Choose One) Hearing Requested: [] Yes [] No
(Teamster & AFSME only non-union refer to personnel policy 15.1)
Verbal {Not entitled to a hearing _
T written (Not entitled to a hearing) 7/99‘)’5¢ ~ F¢ 7/ - /]1-o7
[l Suspension ________ Days Employee Signature & Date:
(] Demotion
[] Termination

Union Steward/Witness & Date:

ek Witiimsgy, 3167 | -2 W i) 51057

Issuing Supervisor’s Printed Name Date Issuing Supervisor's Slgnatur j/? Date

Hearing Results

Resuits of the Board: ([f applicable)
[C] sustained [[] Dismissed [1 Referred te Counseling

] Reduced to:

Date of Hearing: Union Representative’s Signature:

Board Chairman's Signature:
ENTERED W B

For Human Resources Use Only:

H<1ter in the computer MAR 2 8 2007

[] Letter supplied to supervisor pfter the;hagting

[ suspension scheduled

S Metro Human Resource Consulted on suspensions and/or EAP referral
[

Copy of final disposition to perscnnel file
Copy placed in employee’s file

Page 2 of 2
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Lou.svmé Metropolitan Department ot « ?ﬁétions
L Disciplinary Action Notice (DAN)

*This is 8 computen‘zed form. Save 85 a new file o1 your personal drive hefore using. Tab to each secfion and type or select desired
entry. Help messages for each gection aré displayed at the bottom of your screen in the stafus bar.

gned:
Shift:

ployee Name and Title:

Officer Tracy Dotson

Category of Violation: Section Assigned:
papPoticy [ Attendance

Union type:

FoP Line Staff I

You are being prov‘ided this notice of viotation of the following departmentai and/or County policy and
procedure(s)".

policy Number, Title, Section, gubsection Subsection or Section Title (I appﬁcabfe)
1.01-3.14 Use of Tobacco Product gection AH1&2 "intro of Tohacco products”

A brief description of th
On January 6, 2007 Officer Tracy Dotson spit tobacco fluids from his mouth into an officers soda bottie which
was left in the exteriof control room on the counter 10P- Officer Dotson then placed the bottle pack onto the
control room counter top- Minutes later, an unsuspecting officer drank from the bottle which was spit in by
Officer Dotson- Consequenﬂy, the officer pecame sick and comp\ained of stomach complicatio i

Dotson's actions clearly yiolate policy's 01-3.14 entitied Use of Tobacco products.

Policy 1-3.14 Use of TobaccO products gtates "The introduction of tobacto products or smoking materials in
form within any area of the facility, not speciﬁcany designated as a smoking area, IS prohibited. staff fo
smoking of using tobacco products in unauthorized areas shall be considered in violation of state 1aw, local
ordinances and Departmental potlicy and shall bé subject 10 disciplinary action.”

Preparer's Name:Cagta'm Martin Bakerl #105
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Continuation of violation description:

Hearing Requested: [l Yes 1 No
(Teamster & AFSME only norn- _union refer to personnef policy 1 5.1)

T Sasen € 2-2-07

D '\'Sa-v\

Employee Signature & Date:

Recommended Action: (Choose One)

A Verbal (Not entitled to @ hearmg)7(jQ
X1 Written (Not entitted to a hearing)
D

[} Suspension ays
[ Demotion
[] Termination

p: 3
dﬁo(\ ‘ 7 ! )—' )-""'7
Union gteward/Witness & Date:

OA L /(/ jﬂ?ﬁc[zﬂ“’i J-3- 07

lssumg Super\nsor ' Printed Name Date

Hearing Results

Results of the Board: (If appiicable)

[} Sustained Dismissed [] Referredto Counseling

D
[} Reduced fo:

Date of Hearing: Union Representative’s Signature:

£Gl '? Signature: /

For Human Resources Use Only:

\Z(I;nter in the computer

Letter supplied to supervisor anet the

B

(] Suspension scheduled

[} Metro Human Resource Consulted on suspensions andlor EAP referral
B .

O

Copy of final disposition to personnel file

Copy placed in employee’s file
Page 2 ¢
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INVESTING IN YOU

TO: Tracy D Dotson

Corrections
FROM: William J. Hornig, Direct% Yo L —

Human Resources
DATE: May 27, 2008

SUBJECT: Direct Deposit — Failure to Comply with Policy

You were recently notified that you are in violation of Personnel Policy 3.11, which
requires all employees hired or rehired after April 1, 2006 to be paid by direct deposit.
You were given two weeks to comply by submitting your direct deposit information by

May 21, 2009.

Our records reflect that you failed to sign up for direct deposit by this deadline.
Please note that employees who fail to comply with personnel policy are
subject to disciplinary action up to and including termination of employment.
You will be given a one-week extension to comply. If you fail to establish a direct
deposit account by June 5, 2009, the formal discipline process will begin.

I strongly encourage you to submit your direct deposit information immediately. As
noted in the last communication, you must complete and sign the direct deposit form
and attach one of the following documents: (1) a voided pre-printed check or (2) a
letter on bank letterhead that includes the account holder name, account number,
bank routing number and bank signature. Then forward these documents to Human
Resources Information Systems (HRIS) at 517 Court Place, Suite 501 for processing.

Again, you may use the bank of your choice. However, if you have experienced
difficulty opening an account, Fifth Third Bank is partnering with Louisville Metro
Government and is committed to working with all of our employees. You may go to
any branch location or contact our representative Berneice Collier-Magruder at 562-

5571 and identify yourself as a metro employee.

- If you have any questions, please contact HRIS at 574-3681 or 574-3682.

¢. Mark Bolton
Personnel file
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JEFFERSON COUNTY

“dated 8-7-01 dismissed an__d he recewed anothenthree day suspensmn on dlsczplmary

TO: Captain William Rose

FROM: Deputy Chiefﬂ;e Payne - Oy ﬁz 24 /-0 6
3 Officer Tracy Dotson ) M é

DATE: January 24, 2002 | ' h2-8-2-9 {

disciplimary act}g(uonces dated 8
three-day suspeftSion as fo dlSClp

action notice dated 11- 06
begin on Sunday, January 2
February 3. Furthermore, th

/kIb
cc: Major Lee Karsnef

Lt. Colonel BaIryGrr Sn
Paula Ratliff % 3

Drintad an Dommiad Danar L. 4



Jefferson County Corrections Department
Disciplinary Action Notice (DAN)

“This is a computerized form. Save as a new file on your personal drive before using. Tab to each section and type or select desirad
entry. Help messages for each section are dispiayed at the bottom of your screen in the status bar,

Employee Name and Title: - Date of Issue: Area Assigned:
Tracy Dotson/Officer 01/02/02 _
Union type: Category of Violation: Section Assigned:
—-- Teamsters Swomn DPolicy [] Attendance -

You are being provided this nc:ltice of violation of the following departmental and/or County policy and
procedure(s): >

Policy Number, Title, Section, Subsection Subsection or Section Title (If applicable)
1. 1.03 Employee Code of Conduct, Section C. Sub- 8 Conduct Unbecoming, letters a. and b.
section 3
2. 1.03 Employee Code of Conduct, Section G. Sub- 5. Neglect of Duty, letter i
section 5
3.
4.

5.




£

A brief description of the violation{s):

On 12/31/01 at 0610 hours, you were involved in an incident where you intentionally attempted to provoke an
inmate that another Officer was livescanning. After checking further into the incident it was determined that your
actions were extremely inapropriate. You attempted to provoke this Inmate by standing within 2 to 3 inches of him
where he could not move without fouching you. You were also observed kicking the Inmates jacket out of your
way as you approached him. You also made a comment to this Inmate “why are you eye fucking me".

Ofc. Dotson your actions could have caused this Inmate to become combative and possibly caused injury to the
Inmate, another Officer and yourself by your attempts to provoke him.

After instructing you to report to the Lieutenant’s office, you stated in a loud voice that this was "fucking bullshit.
At that time several Officers from other agencies overheard this along with Corrections staff.

Your actions cannot and will not be tolerated,

Page 10of 2

Continuation of violation description:

Recommended Action: (Choose One}

[T Verbal (Not entitled to a hearing)
L1 Written (Not entitied to a hearing)
] Suspension Days

[[] Demotion

B Termination

Union 7.

7/
Ay

/—Z%d;

Supervisors Printed N

(£ @A’&

(oo

Employee Signature & Date:

Yeaar ST

)2 %02
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Supetrvisor’s Signatyre & Date: Hearing Requested: [ ] Yes [] No

. {r"gg égg Employee Initials:

‘Hearing Results

Resuits of the Board: (If applicable}
{1 Sustained ] Dismissed - [] Referred to Counseling

[[] Reduced to:

Date of Hearing: Union Representative’s Signature:

For Human Resources Use Only:

g Enter in the computer -D"H' f—c;l(‘_b}
Letter supplied to supervisor after the hearing
[J Suspension scheduled

[ ] Court card and letter prepared for fiscal court
E Copy of final disposition to personnel file

Copy placed in employee’s file
Page2of2

tla 1/10/00 Shared on JCCDnw5\VOL'(S:)\JailCommonForms\DAN
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Jefferson County Corrections Department
Disciplinary Action Notice (DAN)

*This is a computerized form. Save as a new file on your personal drive before using. Tab to each section and type or select desired
entry. Help messages for each section are displayed af the botfom of your screen in the status bar.

Employee Name and Title: Date of Issue: Area Assigned:
Tracy Dotson/ Officer 01/01/02 -
Union type: Category of Violation: Section Assigned:

" Teamsters Swomn DdPolicy [] Attefdance -

You are being provided this notice of violation of the following departmental and/or County policy and

‘procedure(s):
Policy Number, Title, Section, Subsebﬁon Subsection or Section Title (if applicable)
1. 1.03 Employee Code of Conduct Section 2, Para g.
2. 1.03 Employee Code of Conduct Section 5, Para e.
3.
4,
5.

A brief description of the violation(s):

Ofc. Dotson on 01/01/02 you advised that you had physical altercation with inmate Sullivan, Larry. You reported
that you had to physically grab and push the inmate away erus& of him entering your personal space
as you were escorting him to the central holding celf on the You stated to Lf. Chapman and myself
that you did not subdue or attempt to restrain inmate Sullivan as the incident changed from a verbal confrontation
fo a physical one due to your unknowing that your wing partner would assist you if the situation became physical
as it seemed it was going to be. Due to your lack of basically restraining the inmate and handling a potentially
violent situation you put yourself and Ofc. R. Thomas at risk for serious injury. The above policy defines as well
as your actions and statements to Lt. Chapman and myself that you displayed a reluctance in performing your
duty and you acted in a manner that brings discredit to yourself and the department. You also failed to
appropriately react to the situation that was literally staring/threatening you in the face. Your actions and
statements deem you incompetent.

Page 10of2
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Continuation of violation description:

Recommended Action: (Choose One)

[ Verbal (Not entitled to a hearing)
{1 Written (Not entitled to a hearing)
[} Suspension Days

g DPemotion

Termination

& Date:

4- A [ J2H o2
/ (/ Z / v

Supervisors Printed

Employee Signature & Date:

(23902 | D TS v

Hearing Requested:%Yes []] No

[2Fn ﬁmployée Initials: ™

Hearing Results

Results of the Board: (If applicable)

[C] Reduced to:

[0 Sustained [J Dismissed

{ X Pior
L%Li-i:& %)

[ Referred to Counseling 6) ,=\7I
< / v

Date of Hearing: Union Representative’s Signature:

For Human Resources Use Only:

] Suspension scheduled
[
]
L]

Enter in the computer M -2 $.82_

Letter supplied to supervisor after the hearing

Court card and letter prepared for fiscal court
Copy of final disposition to personnel file
Copy placed in employee’s file

Page 2 of 2

tla 1/10/00
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Jefferson County Corrections Department
Disciplinary Action Notice (DAN)

*This is a computerized form. Save as a new file on your personal drive before using. Tab to each section and lype or select desired
entry. Help messages for each section are displayed at the bottom of your screen in the status bar.

---- Teamsters Sworn

Employee Name and Title: Date of Issue: Area Assigned:
Tracy Dotson/Officer 12/11/01 -
Union type: Category of Violation: | Section Assigned:

XNPolicy [} Attendance _

procedure(s):

Policy Number, Title, Section, Subsection

You are being provided this notice of viclation of the following departmental and/or County policy and

Subsection or Section Title (Iif applicable)

1. 1.03 Employee Code of Conduct, B. Rules of Conduct | Number 3

2. 1.03 Employee Code of Conduct, C. Specific
Departmental Rules

Number 2 Compliance with orders, letter a.

3. 1.03 Employee Code of Conduct, C. Specific
Departmental Rules

Number 3 Conduct Unbecoming, letter a.

4. 1.03 Employee Code of Conduct, C. Specific
Departmental Rules

Number 5 Neglect of Duty, letter b.

5. 1.03 Employee Code of Conduct, C. Specific
Departmental Rules

Number 3 Conduct Unbecoming, letter b.

C




A brief description of the violation(s):

On 12/10/01 at approximetely 0345 hours you had informed me via the telephone that an Inmate you placed info
Detox cell one, earlier in the shift had placed wet toilet paper on the inside window spelling out "fo a bitch". You
asked me over the phone, what are we going to do about the Inmate. | informed you to give me a minute and |

door to Detox one and enter the cell. The Inmate was sitting on the floor, as you entered and walked towards the
back of the cell, | observed you bump the Inmates foot. After | had finished speaking with the Inmate , | exited the
cell and informed you along with the other Officers that | was letting the Inmate out of the Detox cell. You made a
facial gesture, rolling your eyes, then exhaling foudly, this was done in the presence of other Officers as well as
the Inmates sitting in the |GGG 2 <E- -
Earlier in the night at approximetely 2320 you had informed me that the Inmale was placed into Detox cell one
due to his behavior. By your own admittance, you stated that while escorting the Inmate to the cell he was |
walking slow and that you had bumped his feet. You further stated that the Inmate had asked you not to kick him.
As you confinued to escort him, you again bumped his feet.

On 3 different occassions on this night, | observed you standing or kicking the inmates shoes outside the Detox
cell while you were conducting security rounds and making notations on the observation forms. At that time { did
not think anything of this, only to find out later that you were antagonizing and harrassing this Inmate.

After speaking with several staff members and investigating this incident, | was further informed that you
intentionally attempted to provoke this Inmate by waving a bag of candy as you were walking the Passive booking
area past Detox cefl one.

Ofc. Dotson your actions could have caused this situation fo escalate further. | afso informed you to give me a
minute and you took it upon yourself to enter the cell before | had arrived. This type of behavior will not be

tolerated.

Disciplinary Action Notice prepared by Sgt. Charles Dobbs #422

Page 1 of 2

Continuation of violation description:

Recommended Action: (Choose One) Union Steward/Witness & Date:

[ Verbal (Not entitled to @ hearing)
[} Written (Not entitled to & hearing) q 7.0z

~

(] Suspension Days A =
otion Wg - /n'.b Lrgsuea bobe Sy
Termingti L~

[}{E.E:jrbﬂﬂ U8 00 Y heN i -

Supervisors Printed Name: Employee Signature & Date:

(+ Chees Ul Fo40 | Yy, T AT T 12902

[

would talk to him. As | was exiting the Sergeants office, | observed you along with two other Officers open the cell
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Hearing Requested: F_/(Yes [J No

Superviser's Sigpature & Date:
!/4 %{ / g»[ 13 f’g}({-oa- Employee Initials:

Heah‘rﬁg Resuits

Results of the Board: (If applicable) W e or

(] Sustained [J Dismissed =[] Referred to Counseling \WV\S

[J Reduced to: - Q IL/{L/

: D<o

Date of Héaring: Union Representative’s Signature!
For Human Resources Use Only:

% Enter in the computer B'H fw;lif;_éz

Letter supplied to supervisor after the hearing

[] Suspension scheduied

1 Court card and letter prepared for fiscal caurt

[] Copy of final disposition to personnel file

[] Copy placed in employee’s file

- Page20f2

fla 1/10/00 : Shared on JCCDawS\WOL'(S:)\ailCommonForms\DAN
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Jefferson County Corrections Department
Disciplinary Action Notice (DAN)

*This is a computarized form. Save as a new file on your personal drive before using. Tab to each section and lype or select desired
entry. Help messages for each section are displayed at the bottom of your screen in the status bar.

Employee Name and Title: Date of Issue: Area Assigned:
Tracy Dotson / Officer - 11/06/01 -
tnion type: Category of Violation: Section Assigned:
S - Teamsters Swomn PDPolicy [] Attendance _
You are being provided this notice of violation of the following departmental and/or County policy and
procedure(s): :
Policy Number, Title, Section, Subsection Subsection or Section Title (If applicable)

1. 1.03 Employee Code of Conduct, Section IV Procedures, Fara., B, Rules of Conduct, SP., 2

2 Para., 3, Conduct Unbecoming, SP., a

3. .

4

5
A brief description of the violation(s): -

The department expects and requires that all personnel maintain an exemplary standard of integrity and ethical
conduct in their relationships with other personnel, INMATES and the general public.

No personnel commits any act which constitues conduct unbecoming of departmental personnel. Conduct
unbecoming includes, but is not limited to any criminal act, dishonest or IMPROPER CONDUCT.

On October.14, 2001 you were involved in a conversation with inmate Mandreal Richardson B/M #429532
housed inl During this conversation you stated that Yyou did not like an inmate because he was "BLACK".
You were witnessed by inmates and other staff when making this comment. Behavior of this conduct is
unbecoming of an officer and will not be tolerated in this organization.

Page 1 of 2




Continuation of violation description:

——— e ...

Recommended Action: {Choose One) Union Ste itness & Date:

[ Verbal (Not entitled to a hearing)

,l% g\.;r;’t;z)eerg1 é{l\é%t entlttl;ad to ;gffr:ng) L y // /‘7; o
L] Demotion

H Terminater : (\\K_ .\_:LQ\\&-OJ.LS) o1 Mﬂm\g}; 200
Sypervisors Printed Name: Emp?ayee SigSature & Date:

\fmuﬁmqb .}C,\M—lr.s-\ro?‘\\,“"" H=-8-0l| TIwm /%‘7‘/ Fne J-7-0!
Supervisor’s Signature & Date: Hearing Requested:%;es [ No

‘ﬁz[‘ C»Z-\_/ e /_[.,Quo/ Employeé Initials: ﬂb

Hearing Results

Results of the Board: (If applicable)

[ Sustained ~ [J Dismissed ] Referred to Counseling
[ Reduced to: Z“Dfﬁ-ﬁ S&S‘Mﬂ&d# - /77/&?\’ M f(7 /Qp -

Union Representative’s Signature:

Date of Hearing:

For Human Resources Yse Or f}r:

Enter in the ¢oghputer W é‘

% Letter supplied to supervisor after the hea

[J Suspension scheduled

[ Court card and letter prepared for fiscal court
E Copy of final disposition to personnel file

Copy placed in employee’s file
Page 2 0f 2
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Disciplinary Action Nofice (DAN)

4

*This is a computerized form. Save as a new file on your personal drive before using. Tab to each section and typé or select desired
entry. Help messages for each section are displayed at the bottom of your screen in the status bar.

Jefferson County Corrections Depariment

Employee Name and Title:

Date of Issue:

Area Assiéned:

Officer Tracy Dotson . 8/1/01 -
Union type: Category of Violation: Section Assigned:
-~ ... Toamsters Swom KPolicy [_] Attendance -

You are being provided this notice of violation of the following departmental and/or County policy and

procedure(s):
Policy Number, Title, Section, Subsection

1. 1.03 Employee Code of Conduct failure to follow
supervisors orders.

Subsection or Section Title {If applicable)

Section 2 Compliance with orders

2.

3
4,
5




A brief description of the violation(s}):

Today while maintenance techs were working in
istaﬁng that you were tired of watching their tools. | advised you that your job was care, custody, and

control of the inmates. | further stated to you that there were three officers on the unit and we were not too busy

1 instructed you to assist. You refused to assist at

for you to assist at I while maintenance worked on the wing. You refused to man this post stating that
there were two other officers on the wing. As maintenance re-entered I/ held the door as they entered. |
instructed you to relieve me and you said "no” why can’t one of them do it. At this point I did instruct another
Officer to assist at | Be advised that any personnell who willfully disobeys or disregards a direct order oral
or written of a supervisor are considered insubordinate. Your actions today do.constitute insubordination. You

did fail to follow a reasonable request from your supervisor. In the fu
request or gives you an order, you are to foliow that order. . _

-—-=NQTE*Violation narration completed by Sgt. Cathy Butler. -

fure when a supervisor makes a reasonable

Page 10f2

Continuation of violation description:

Recommended Action: (Choose One) Union Steward/Witness & Date:

(] Verbal {Not entitied to a hearing) Z"r[ .

[] written (Not entitied to a hearing) i’ “’LW A’// r/gf P
Suspension ___.3 Days —~ 7

] Demotion
.D Termination

Supervisors Printed Name:

I RaBeret )il L

VL

Employee Signature & Date: '
Lot W /1o

tF Chrs GZ'P"'“"" 3 T

%772:*’%r =R /o
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-

Continuation of viclation description:

Recommended Action: (Choose One) Union Steward/Witness & Date:

(] Verbal (Not entitled to a hearing)
] written (Not entitled to a hearing)
[] Suspension _Days
[l
M

Demotion
Termination

Supervisors Printed Name: Employee Signature & Date:

| Supervisor's Signature & Date: 3 ‘ Hearing Requested: [X| Yes [] No

/#423 fv—/g_g/ Employeé Initials: TTDD

Resuits of the Board: (if applicable)
E{Sﬂstained =[] Dismissed [} Referred to Counseling

- [ Reduced to: ﬁ ,40:// < ;/,(J’ L5, Szz//\/
Date of Hearing: Y/ﬁ Z" Union Representative’s Signature:

For Human Resourc nly:

Enter in the computer ﬁ/lai

Letter supplied to supervisor after the heanng

] Suspension scheduled
0J
£l
Ll

Court card and letter prepared for fiscal court
Copy of final disposition to personnel file
Copy placed in employee's file

Page 2 of 2
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LOUISVILLE METROPOLITAN DEPARTMENT OF CORRECTIONS

DEPARTMENTAL POLICY

Chapter: Administration

Section: Personnel

Index Number: 01-3.02 | Title: Employee Code of Ethics and Conduct
Supercedes: 01-3.02 9/15/2007

Approved By: P s I e | Effective Date:  10/27/2007
OD: ! DB: PO:
Govemning Authority: Korrts 717, CLLLEAL Date:  10/16/07

POLICY

Louisville Metro Department of Corrections (LMDC) shall establish acceptable standards of
conduct for all employees as set forth by this policy. Employees of LMDC shall not use their
official position to secure privileges for themselves or others, engage in activities that constitute a
conflict of interest, engage in behavior which would bring discredit to the Department or violate

any individual’s constitutionally guaranteed rights.
SOURCES

KRS 61.872, et. Seq.

501 KAR 3:040 Personnel .

Louisville Metro Government Personnel Policy 1.6

ACA Standards for Adult Local Detention Facilities 4™ Edition 4-ALDF-7C-02 and 03

ACA Standards for Correctional Training Academies 1% Edition 1-CTA-1C-12

DEFINITIONS

Pat Down or Frisk Search: A search during which a person is not required to remove clothing,
and includes a visual inspection of the open mouth, .

Strip Search: A body search during which a person is required to remove clothing, and is subject
to visual inspection of the genital and anal areas as well as other body cavities.

Dereliction: Abandonment or neglect of duty or responsibilities.
General Public: Total population, inclusive of all court officials and law enforcement personnel.

Inmate: Any individual, whether in pretrial, unsentenced or sentenced status, who is confined in a
correctional facility, under the supervision of a correctional agency or a former LMDC inmate who
has been released from custody or supervision within the past twelve (12) months.

Personnel: Any individual involved in providing supervision and/or services for the inmate
population, including but not limited to, Departmental employees, interns, service confractors,
volunteers and staff from other government agencies.

Subordinate: Lower in rank than the immediate supervisor in the Chain of Command. All
personnel are subordinate to their immediate supervisor and to ail levels above the rank of their
immediate supervisor in the Chain of Command, as defined in LMDC Policy 01-1.04 Chain of

Command.

Page 1 of 9



[ Index Number: | 01-3.02 | Title: Employee Code of Ethics and Conduct

Date: A social engagement between individuals made out of romantic interest.

Romantic Relationship: Physical intimacy, sexual contact or continual dating. Casual
acquaintances and ordinary business fraternization do not constitute a romantic relationship. In
determining what behavior constitutes a romantic relationship, the Department shall take into
account the following factors: length and nature of the relationship, and frequency and type of
interaction between the involved employees.

Immediate Family Members: The parents, siblings, spouse and children of personnel.
AUDIT FREQUENCY

This policy shall be reviewed annually.

APPLICABILITY

This policy is applicable to all emfnloyees, contract vendors and volunteers of Louisville Metro
Department of Corrections.

PROTOCOL

New staff shall acknowledge in writing that they have reviewed Departmental rules, ethics,
regulations, conditions of employment and other related documents. A copy of the signed
acknowledgement shall be placed in each employee’s personnel file.

=#:% Code of Ethics
1. Personnel shall not:

a.  Exchange a personal gift or favor with an inmate, their immediate family
members or friends, including but not Hmited to visitors of the inmate.

b.  Accept any form of bribe or unlawful inducement.

¢.  Perform duties under the influence of an intoxicant, including but not limited to

prescription medications.

Consume an intoxicant while on duty.

Violate or disobey any established laws, rules, administrative regulatlons or

lawful orders from any person to which they are subordinate.

f.  Discriminate against an inmate on the basis of race, age, religion, creed, gender,

national origin, disability or any other protected individual characteristic.

*  Employ corporal punishment or unnecessary physical force.

Subject an inmate to physical or mental abuse,

Intentionally demean or humiliate an inmate.

Bring a weapon or item declared as contraband into the jail without proper

authorization, as defined in LMDC Policy 03-2.19 Contraband.

Engage in a discussion that is critical of staff or an inmate in the presence of

another inmate.

1.  Divulge confidential information without proper authorization, including but not
limited to medical information.

m. Withhold information which threatens the security of LMDC facilities, staff,
visitors, inmates or the community.

n.  Endanger the well-being of self or others.

0.  Engage in a business or profitable enterprise with an inmate.

L S

i

e

=
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[ Index Number: [01-3.02 | Title: Employee Code of Ethics and Conduct | -

p.  Inquire about, disclose or discuss details of an inmate’s crime other than as may
be absolutely necessary in performing official duties.

q. Engage in horseplay (i.e., physical contact that may cause harm or injury).

2.  Personnel shall:

a.  Treat each inimate in a fair and impartial manner.

b.  Report any violation of the Code of Ethics and Conduct to their direct supervisor,
unless the direct supervisor perpetrated the violation. In such an event, the
employee may bypass their direct supervisor and report the violation to the next
highest supervisor in the direct Chain of Command as dictated by LMDC Policy
01-1.04 Chain of Command.

3.  Violations of Code of Ethics and Conduct

Any violations of the Code of Ethics and Conduct shall be made part of the employee’s

personnel file, and shall be grounds for disciplinary action, up to and including

termination.
4.  Behavior

a. Personnel shall conduct themselves with co-workers, the public and inmates in a
respectful and courteous manner.

b.  Relationships with colleagues shall be of such character as to promote mutual
respect within the profession and in public,.and shall adhere to all applicable
Departmental regulations.

c.  Employees shall be diligent in their responsibility to protect staff, inmates and
the general public. To that end, employees shall report, without reservation, any
corrupt, unethical or unsafe behavior.

d.  The Department shali not tolerate retaliation or reprisals for such disclosures.

e.  Any employee responsible for Departmental personnel actions shall make all
appointments, promotions, disciplinary actions or terminations based solely on
merit and contractual obligations and not in furtherance of partisan political
interests.

5.  Records and Information

a.  Personnel shall maintain the integrity of private information.

b.  Subject to inmate’s privacy rights and the Department’s security needs, personnel
shall respect the public’s right to certain information, and shall share such
information with the public with openness and candor in accordance with KRS
61.872, et. Seq. Kentucky Open Records Act.

¢.  Any release of confidential information shall require the prior written consent of
the Director. Failure to obtain prior approval may be grounds for disciplinary
action, up to and including termination.

6. News Media

a.

In any public statement, including any statement made to the media, employees
shall clearly distinguish between personal views, statements and positions taken
on behalf of the Department.

Personnel shall obtain the written approval of the Director prior to making any
statement on behalf of the Department (LMDC Policy 01-10.01 Media).
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B.

Code of Conduct

All personnel shall maintain exemplary personal integrity and ethical conduct in their
relationships with other employees, inmates and the general public.

1. Compliance with Orders

a,

b.

Any employee who willfully disobeys or disregards the direct order of a
supervisor, whether oral or written, shall be considered insubordinate.

In: the event of conflicting orders, employees may respectfully call the conflict to
the attention of the supervisor giving the last conflicting order.

If the latter supervisor does not change the order, it shall be obeyed and
employees are thereafter relieved of the responsibility of disobeying the first
order.

Supervisors shall not issue any order that would require a subordinate to commit
any illegal, immoral or unethical acts.

Employees are not required to obey any order that would cause them to commit
any illegal, immoral or unethical acts, nor any act that violates Departmental
policy.

snduct Unbecoming

Employees shall not commit any act that constitutes Conduct Unbecoming of a
Departmental employee.

Conduct Unbecoming includes, but not limited to, criminal acts, dishonesty, or
other improper conduct. The Department shall determine what constitutes
Conduct Unbecoming a Departmental employee.

Employees shall avoid giving the appearance of impropriety (i.e., an improper act
or remark).

3. Interpersonal Relationships

a.

All supervisors, uniform, non-uniform and contract personnel shall refrain from
engaging in romantic relationships with employees who work in their direct
Chain of Command, as defined in LMDC Policy 01-1.04 Chain of Command.
Employees and prospective employees shall promptly disclose romantic
relationships up the Chain of Command.

Employees who fail to disclose the relationship may be subject to disciplinary
action, up to and including termination.

Prospective employees who fail to disclose such relationships may be rejected for
employment.

Upon such disclosure, LMDC shall make every reasonable effort to reassign one
(1) or both individuals into a separate Chain of Command.

Some employees may be ineligible for the transfer or bid outside of their current
Chain of Command, in order to prevent the transfer or bid from having an
adverse impact on other employees. ‘
Employees, utilizing sound judgment, shall not engage in public displays of
affection while in uniform.
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4,  Family Relationships

a. LMDC does not prohibit the employment of immediate family members in the
same administrative area, provided that one (1) family member is not in the direct
Chain of Command of another family member.

b.  Employees and prospective employees shall promptly disclose immediate family
relationships up the Chain of Command.

¢.  Employees who fail to disclose the relationship may be subject to disciplinary
action, up to and including termination.

d.  Prospective employees who fail to disclose such relationships may be rejected for
employment.

e.  Upon such disclosure, LMDC shall make every reasonable effort to reassign one
(1) or both of the family members into a separate Chain of Command.

f. Some employees may be ineligible for transfer or bid outside of their current
direct Chain of Command, in order to avoid the transfer or bid from having an
adverse impact on other employees.

a.  Dereliction of Duty on the part of any employee shall be cause for disciplinary
action, up to and including termination.

b.  The Department shall determine what acts or omissions constitute Dereliction of
Duty, which include but not limited to:

i Failure to obey an order;

ii.  Willful, serious or repeated violation of any rule, regulation or policy of the
Department;

fii.  Failure to report an incident that is a violation of Departmental policy and
procedure;

iv.  Falsification, unauthorized alteration or unauthorized destruction of
documents or records;

v.  Knowingly making false statements, deliberately omlttmg facts or failing
to cooperate during an inquiry or investigation;

vi. Disclosing confidential information to unauthorized persons;

vii. Absence without authorized leave (AWOL), including failure to report for
duty on time or leaving a place of duty or assignment without the
authorization of a supervisor;

viii, Failure to assist or support a fellow employee;

ix.  Failure to perform duties without a valid reason;

Sleeping on duty;

xi.  Failure to complete required training or unauthorized absence from

required training;

#Displaying a reluctance to properly perform assigned duties;

% Acting in a manner tending to bring discredit upon the employee or the

Department; or '

##iW9 Failure to exercise due diligence in the performance of duties.

¥

6.  Neglect of Duty

a.  Employees shall competently and properly perform their duties and assume the
responsibilities set forth in their job descriptions.
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b.  Employees shall perform their duties in 2 manner that tends to establish and
maintain the highest standards of efficiency in carrying out the functions of their
duties and the objectives of the Department.

c.  Incompetence may be demonstrated by lack of knowledge of the application of
Departmental policies and procedures and an unwillingness or inability to
perform assigned tasks.

d.  Failure to consistently conform to work standards established for the employee’s
rank, grade or position shall be deemed incompetence.

e.  Failure to take appropriate action on the occasion of a crime, disorderly conduct
by an inmate or other conditions deserving the employee’s attention shall be
deemed incompetence.

f. Failure to perform supervisory, administrative or decision-making
responsibilities in an acceptable or suitable manner as set forth in one’s job
description, policies and procedures, post orders or other regulations shall be
deemed incompetence.

g.  Absence without leave {AWOL) or unexcused absence from assigned duties or
tours of duty shall be deemed incompetence and/or neglect of duty.

h. A record of repeated infractions of Departmental policies and procedures shall be
deemed as incompetence and neglect of duty,

7. Monitoring Use of Alcohol or Other Drugs

a.  Employees shall not bring or store alcoholic beverages in any LMDC facility or
vehicle, except for those alcoholic beverages which are properly tagged, marked
and held as evidence.

b.  Employees shall not drink intoxicating beverages while on duty, appear for duty
while under the influence of intoxicants to any degree and/or have the odor of
intoxicants on their breath or person.

c.  Refusal to submit to a Breathalyzer test or other analysis shall be grounds for
disciplinary action (LMDC Policy 01-3.13 Employee Drug Testing).

d.  Alcoholic beverages shall not be purchased or consumed while wearing any part
of the Departmental uniform.

¢.  Employees shall not take any narcotic or controlled substance, unless prescribed
by a physician to them.

L. Employees taking prescription medication prior to or while on duty shall notify
their supervisor of the medication prescribed to them. The Department may
refuse to allow an employee to work while under the influence of narcotics or
other controlled substances.

g.  The employee shall not be required to inform the supervisor of the nature of the
ailment or reason for the medication.

h.  Employees may be referred to the Departmental Personnel Administrator to
determine whether any other information needs to be relayed to Administrative
staff.

8. General Rules of Conduct

a.  Employees shall not participate in activities with inmates, or with inmates’
friends or families outside of the facility.

b.  Employees shall not solicit, barter or accept any gift, personal favor or loan from
an inmate.

c.  Employees shall not give inmates any gifts or items of value, such as clothing,
money or jewelry.
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d.  Employees shall not grant or promise any inmate special privileges or favors not
available to all inmates.

e.  Employees shall use discretion and good judgment in determining what
information, if any, to give inmates concerning the Department. Personnel shall
not talk to inmates about other Departmental staff.

f.  Employees shall not bring or aliow others to bring contraband into LMDC
facilities.

g.  Employees shall not give contraband to inmates and/or make contraband
available through any means (LMDC Policy 03-2.19 Contraband).

h.  Employees shall not personally utilize services or programs, such as dental or
medical care, designated for the welfare of inmates.

Employees shall provide for the legitimate needs of the inmates.

Employees shall use only the minimum amount of force necessary under the

circumstances to control an inmate.

¢.  Employees shall treat inmates with respect, courtesy and firmness.

d.  Employees shall not use profane, demeaning, insulting or threatening language
when speaking to inmates, nor manage inmates by intimidation.

e.  Employees shall limit their association/contact with visitors to only that
necessary, and treat visitors with respect and courtesy even where firmness is -
required.

f.  Employees shall not form personal relationships with inmates.

g.  Employees shall not become romantically involved with an inmate to include
present or former inmates.

h.  Employees shall not provide written or oral statements related to an inmate’s

conduct for pre-sentencing reports, pre-parole reports or any other similar

documentation without approval of the Director/designee.

10. Correspondence/Telephone Calls

a.  Employees shall not correspond with any inmate for any purpose unrelated to the
employee’s professional responsibilities.

b.  The employee shall notify their supervisor if they receive any correspondence
from an inmate in any LMDC facility or any other facility, and complete an
Incident Report and forward to the Professional Standards Unit.

c.  Employees shall not provide any inmate their personal phone number and
address.

d.  Employees shall not accept any personal phone calls from any inmate without the
approval of the Director/designee.

e.  Allrequests from staff to correspond with an inmate shall be in writing to the
Director/designee.

f. All approved and denied requests shall be forwarded to the Professional
Standards Unit by the Director/designee.

11, Abuse of Position

a.  Employees shall not use their official position, identification cards or badges for
personal or financial gain or special favors.

b.  Employees shall not permit or authorize the use of their name, photograph or
official title in connection with testimonials, advertisements or commercial

enterprises without prior approval of the Director.
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12, Official Identification

a.  Employees shall carry their official Departmental Identification on their person at
all times, except when impractical or dangerous to their safety.

b.  Employees shall not lend their identification cards, badges, weapons or other
official or Departmental items or equipment to any unauthorized person,
including other law enforcement personnel.

¢.  Employees shall not allow any reproduction of official Department issued
identification cards or badges.

13. Searches and Contraband

a.  Departmental staff shall be subject to pat down or frisk searches at any time upon
authorization of the Shift Commander, Major, Deputy Director and /or Director.

b.  Anemployee may be strip searched upon authorization by the Major, Deputy
Director or Director, if probable cause exists that an employee is introducing or
removing contraband. Any strip search shall be conducted in a private location
by members of the same sex as the employee being searched.

¢.  Departmental staff entering any LMDC facility in possession of bags, purses,
briefcases, containers, etc. shall be subject to search and/or processed through the
metal detectors.

d.  The following items, to include but not limited to, shall be considered contraband
for the staff assigned to secure areas, and shall not be permitted on any security
post, in any office or in any control room unless authorized by the Shift
Commander, Major, Deputy Director and/or Director:

i. Personal cell phones;

ii. CDplayers;

iii.,  Portable DVD players;

iv. AM/FM radios;

v.  Tobacco products and related items (i.e., lighters, matches, rolling papers,
etc.); and

vi.  Personal reading material.

e.  Departmental issued cell phones are permissible in secure areas.
f.  Lockers are available to staff for storage of the above listed items in the non-
secured areas.

14. Additional Considerations

a.  Employees shall maintain a residential telephone and/or cell phone and inform
the Department of the felephone mumber(s).

b.  Employees shall notify the Department within twenty-four (24) hours of any
change in telephone numbers and/or address.

¢.  Employees shall not engage in any outside or secondary employment without the
prior written approval of the Director/designee.

d.  Each violation of this policy shall be reviewed on a case-by-case basis and may
be cause for disciplinary action, up to and including termination.
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15. Conformance to Law

a.  Employees are required to adhere to Departmental policies and procedures,
Louisville Metro Government Personnel Policies and all local, state and federal

laws.

b.  All employees involved in any civil or criminal legal action, either as a party or a
witness, are required to notify their immediate supervisor and provide requested
documentation or subpoenas.

16. Punctuality

a.  Employees shall be punctual in reporting for duty at the time and place specified
by their supervisor.

b.  Employees shall not be absent from duty without leave (AWOL) or without
authorization from their supervisor.
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LOUISVILLE, KENTUCKY

LOUISVILLE METROPOLITAN DEPARTMENT OF CORRECTIONS

JERRY E. ABRAMSON TOM D. CAMPBELL
MAYOR : DIRECTOR

December 19, 2007

Officer Traci Dotson

Louisville, KY 40215

Dear Officer Dotson:

After hearing your side of the issue during the pre-termination hearing and careful
consideration of the seriousness of the policy violations, the Department has decided to
terminate your employment immediately. As a member of a collective bargaining
agreement, you may have the right to file an appeal. Please refer to your union contract

for spectfic instructions.

You must return any property that belongs to Louisville Metropolitan Corrections
immediately upon receipt of this letter to Major Dietz in the administrative office, 3
floor of the New Jail Complex at 400 South Sixth Street. We will forward your final
paycheck to the address appearing on your check unless otherwise stipulated by you.
Information concerning your benefits will be forwarded to you from the Metro Human
Resources Department.

Sincerely,
%_”W

Kevin Sidebottom
Deputy Director

C: Lynne Fleming
Metro HR Assistant Director
(Verbal HR Review w/Deputy Director Sidebottom)

MAIN FACILITY 400 SOUTH SIXTH STREET LOUISVILLE, KENTUCKY 40202 502.574.2167 FAX 502.574,2184
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Lou.sville Metropolitan Department ot worrections
Disciplinary Action Notice (DAN)

*This is a computerized form. Save as a new file on your personal drive before using. Tab fo each section and type or select desired
entry. Help messages for each section are displayed at the bottom of your screen in the status bar.

Employee Name and Title: Date: . Area Assigned:
Dotson, Tracy " December 6, 2007 " Shift:

Union type: Category of Violation: Section Assigned:
FOP Line Staff XPolicy [ ] Attendance I

You are being provided this notice of violation of the following departmental and/or County policy and
procedure(s):

Policy Number, Title, Section, Subsection Subsection or Section Title (if applicable)
1. 1.17 Employee Code of Ethics and Conduct A. 1) Personnel/ Employees shall not: Section g.
B. 2. Conduct Unbecoming Section b.
2. B. 5 Dereliction of Duty, sections xii., xiii., and xiv.

B. 9 Relationship of Employees with Inmates section b.

3. 4.11 Use of Force A. Usage: Secticn 1-a, and 1-b

A brief description of the violation(s):

You used excessive and unnecessary force against Inmate Michael Smith on November 6, 2007. Inmate Smith
was arrested for alcohol intoxication. You handcuffed Mr. Smith and then tried to conduct a search. ltis
reasonable to think an inebriated inmate who is handcuffed behind his back may have difficulty maintaining his
balance. You report that Mr. Smith kept backing off from the wall, so you used a leg sweep to take him to the
floor. Mr. Smith subsequently incurred injuries from your use of force. He lost consciousness and had to be
taken to the hospital to receive stitches above his right eye. You had other options available to you. In fact,
there were two co-workers present during this incident and you did not request assistance from either co-

worker.

After reviewing the tape and witness accounts, your use of force during this incident is clearly excessive and
unhecessary.

Preparer's Name:Major Robert Dietz
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Continuation of violation description:

A do em—l'!lojée, Po\"cbl 0)-3.02 Code of Ecw.acﬁ 3 Q.awlar_\*“
¢l-Y. 3! l/\se ()f' FFore-e

Dostorder  TC.~02  Grill Search.

Recommended Action: {Choose One) Hearing Rec;ucested:\%o Yes [ ] No
{Teamster & AFSME only ron-union refer fo personnel policy 15.1)
[[] Verbal (Not entitled to a hearing)

[] Written (Not entitled to a hearing) ﬁ,,% T Fe ] ¢-¢)

Suspension _______ Days ﬂ@é Employée Signature & Date;

L]
[] Demotion bi:ﬂ'\
X Termination el 7

Union Steward/Witness & Date:

SUTR Lzt it 12747007 W79l K ?/{07;&“’,, 126/

Issuing Supervisor's Printed Name  Date Issuing Supervisor’s Signature / Date

Hearing Results

Results of the Board: (If applicable)
/Z[/Sustained {_] Dismissed [1 Referred to Counseling

] Reduced to:

Date of Hearing: /24— 7 Union Representative’s Signature: (/)) %W

CENTERED W.B.

| pEC 19 2007
Enter in the corpputer i

[ Letter supplied o supemwﬂéﬂ%r e hd

[] Suspension scheth

[(] Metro Human Resource Consuited on suspensions and/or EAP referral

L]

L]

For Hun;z 'Resources Use Only:

Copy of final disposition to personnel file
Copy placed in employee’s file
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LOWUISVILLE, KENTUCKY

LOUISVILLE METROPOLITAN DEPARTMENT OF CORRECTIONS

JERRY E. ABRAMSON TOM D. CAMPBELL
MAYOR December 6, 2007 DIRECTOR
Officer Tracy Dotson

Louisville, KY 40215

Dear Officer Dotson:
RE: PRE-TERMINATION OPPORTUNITY TO RESPOND
SUMMARY OF CHARGES:

You were involved in an incident with Inmate Michael Smith on November 6, 2007 in
which you violated several departmental policies. You have received a Disciplinary Action
Notice in which termination is recommended. The foregoing actions constitute violations of the
following rules and standards of conduct:

Louisville Metro Corrections Policies:
1.17 Employee Code of Ethics and  A. 1) Personnel/ Empioyees shall not: Section g.
Conduct
B. 2. Conduct Unbecoming Section b.
B. 5 Dereliction of Duty, sections xii., xiii., and xiv.
B. 9 Relationship of Employees with Inmates section b.
411 Use of Force A. Usage: Section 1-a, and 1-b

RECOMMENDED ACTION: TERMINATION FROM EMPLOYMENT

You have been advised of the charges against you, and of the recommended action.
Your pre-termination hearing is scheduled for Tuesday, December 11" at 10:00 a.m. You will
be given an opportunity to respond to the proposed action, address the factual assumptions set
forth, and to explain your side of this situation at that time. You have the right per your
collective bargaining agreement to bring a union steward.

Sincerely,

Mgz A %?/
Deputy Director Kevin Side otﬁn

C: Lynne Fleming Metro HR Assistant Director

MAIN FACILITY 400 SOUTH SIXTH STREET LOUISVILLE, KENTUCKY 40202 502.3574.2167 FAX 502.574.,2184
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Haines, Leeshell V

From: Beaven, Karen

Sent:  Tuesday, December 11, 2007 4:50 FM
To: Metro Corrections Everyone

Subject: No Longer Employed

Effective December 11, 2007, Tracy Dotson is no longer employed with the Louisville Meire
Department of Corrections. '

Karen Beaven
Executive Assistant
Metro Correciions
574-2188

12/12/2007



’ J.exisville-Jefferson County Metro Gevernm%j%
Position and Personnel Action Form =

Department: ~Metro Cotrections Add Change X
POSITION DATA Position Number 31710]10i0|5|9i7
Effective Date: | | DeptID
PERSONAL DATA Employee ID 217121416
Name Effective Date:} C7 First Name: ] Mi: Last Name:
ed - TRACY DOTSON
Marital Status: Single Married Onrigingl Hire Date:
Address Address 1: City: County: Zip Code: State:
Phone Home Phone: Business Phone:
PERSONAL PROFILE/ELIGIBILITY/IDENTITY
Gender: M F _|Birthdate: Soc. Sec. # _ Ethnic:
JOB DATA Job Title: CORRECTION OFFICER
Work t‘,
Location Effective Date I O(b Action; SUS Reason: DAC
Job Job Cods: : : FIP:
nfo 0 e Entry Date: B/T: .
Standard Hours: Special Buty Elig.: Y N FLSA Status: Exempt Nonexempt
Job Labor  |Unien Code: Unjon Sen. Date: Leave Accural Date: Longevity Date:
Payroll Pay Group FICA Status: Lacation:
__ Exempt __Sub. __ Med, Dept: Division: Unit Activity:
Budget Account
Fund: Dent: Division 3 Unit Activity: Account:
Salary Salary Admin Plan: Grade: Grade Entry Date:
Plan ]
Step: Step Entry Date OutofStep: e ¥ e N Time & Labor: Y —.N
Compensation Rase Rate Code: Base Comp Rate: Addltmnal fia'i; Codesand I_’éy o
NAHRLY old New
Rate Code: Comp Rate:
Fotal Hourly Comp Rate:
< Rate Code: Comp Rate;
Rate Code: Comp Rate:
Axnnual Rate Biweekly Rate
3 s Rate Code; Comp Rate:
EMPLOYEE TAX DATA (Attach appropriate tax forms)
Federal Tax 1 Eff. Date: 1 Marita} Status: 8 M !Withho[diug Alfow.: lAdz!‘l Withholdings: §
State Tax 1 State I Resident Y N ‘ Martial Status: s M WH Allow: ! AdATWIL 8
Local Tax Locality: l Other Work Locality =
TAX Ii;STR!BUTION Locality: l Distribution:
ARRROVA S|
U-ig of
Aganl Date Budget (if applicabie) Date Mayor’s Office Date
Director of Civil Service Date Director of Human Resources Date

Revised: 82672003

Original Copy - Human Resources

Please make a copy and retain for your files.
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Fitzpatrick, Denise

From: Rowe, Charles

Senf: Wednesday, April 15, 2009 2:13 AM

To: Beaven, Karen

Cc: Thompson, Dawn; Fitzpatrick, Denise; Anderson, Tammy; Valentine, Tomeca
Subject: RE: Suspension

Please be advised that Ofc. Tracy Dotson will be serxrving his 3 day suspension on
April 27, 28 & 29, 2009. Ofc. Dotson’s off days are Friday & Saturday. He will
return to work on April 30, 2009,

k1 Lt. Charles Rowe

Louisville Metro Depariment of Corrections
CCC, 3rd Shift

316 E. Chestnut Street

Louisviile, Kentucky 40202

Office phone# (502) 574-8973

From: Beaven, Karen

Sent: Tuesday, April 14, 2009 12:25 PM

To: Rowe, Charles

Cc: Thompson, Dawn; Fitzpatrick, Denise; Anderson, Tammy; Valentine, Tomeca
Subject: Suspension

Tracy Dotson received a three day suspension at a disciplinary review on April 14, 2009. In accordance
with past and present practice, please schedule his suspension within seven days of the date of the hearing.
Please notify the employee and Denise Fitzpatrick in writing of the dates the suspension will be served, noting
off-days and the retumn to work date.

Suspension dates may be scheduled according to the needs of the unit.

If you have any questions, please contact Denise at 2002.

Karen Beaven

Executive Assistant

Louisville Metro Department of Corrections
502-574-2188

4/17/2009



Jefferson County Corrections Depaﬁment
Disciplinary Action Notice (DAN)

*This is a computerized form. Save as a new file on your personal drive before using. Tab fo each section and fype or select desired
entry. Help messages for each section are displayed at the bottom of your screen in the sfatus bar.

Employee Name and Title: - ‘ Date: Area Assigned:
Officer Tracy Dotson March 30, 2009 ' Shift:
| Union type: | Category of Violation: | Section Assigned:
~ FOP Sworn XPolicy [ ] Attendance ' _

You are being provided this notice of violation of the following departmental and/or County policy and
procedure(s):

Policy Number, Title, Section, Subsection .Subsection or Section Title {if applicable)
1. 03-2.05 Departmental Key Control and Usage F& Handling Security Keys
2. 01-3.02 Employee Code of Ethics and Conduct Ad(a¥b) Behavior
: ’ B2(a)(b)(c) Conduct Unbecoming
3. 01-3.06 Harrassment ' 1 D(1)(2) Hostile quk Environment
E(1}2)d Workpiace Violence

A brief description of the violation(s):

On January 13, 2009, while working the Booking floor, you relieved Ofc. Aubrey for break in [ Uron
| your own admission, before departing the post, you turned back and stated "you forgot your keys fag” and
tossed the keys at him. Your actions were a direct violation of policy 03-2.05 Departmental Key Control and
Usage, which states that "Keys shall be exchanged hand-to-hand, never tossed". You were also in violation of
01-3.02 Employee Code of Ethics and Conduct. Your behavior was unacceptable and your conduct was
unbecoming of an officer. Policy states that personnel shall conduct themselves with co-workers in a

respectfuland courteous manner.

| immediatiey after departing| BBl you walked onto the Booking ficor and intentionally bumped Capt.

| Chapman who was standing at the officer work station. It has also been determined that your actions and
behavior were unbecoming of an officer. You violated Policy 01-3.06 Harrassment and Policy 01-3.02 Employee
Code of Ethics and Conduct. Policy states that the department will strive to provide a work environment free |

from conduct that portrays hostility.....or intimidation...

Conduct of this nature will not be tolerated by the department. Future incidents such as these can resultin -
disciplinary up to and including termination.

Preparer's Name: /7 4J9R Koler 1 f)/ef
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Continuation of violation description:

Recommended Action: {Choose One)

[] Verbal (Not entitled to a hearing)

[] written (Not entitied to a hearing)
3 suspension _3 Days/ReASsigumen™ 13- €CC
[l Demotion Thir: %5};%#} Aﬁfﬂ\'cﬁj

[] Termination From 67dding Jo 4T C For

Hearing Requested: Yes [] No

’/ﬁ e T Y-1-01

Employee Signature & Date:

biaole Kpikeso  4[ifo1

gac Seqr, ,
/* L AInion Steward/Witdess & Date:
DosoaTrermpron OH-0i-0% Comt - DOV o~ P b e O~ - O
Issuing Supervisor’s Printed Name  Datfe Issuing Supervisor’s Signature Date

Hearing Results

Results of the Board: (If applicable)

E/Sustained

[] Dismissed

[l Referred to Counseling //D’;LS' en %Y& /

[l Reduced to:

Date of Hearing: ﬁ” !l 4!@57 Union Representative’s Signature: @D 1%44/&' Y “/‘/’0"7-
W Signature@wﬂb d , @&‘—k———'

]

yd :
For Hun?ﬁ:urces Use Only:
Enter in the computer

Letter supplied to supervisor fft'er thehpanings

APR 14 2008

Suspension scheduled
Court card and letter prepared for fiscal court
Copy of final disposition to personnel file
"Copy placed in employee’s file

]
[
]
[d
O
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Louisville-Jefferson County Metro Government
. _ #"  Position and Personnel Action Form £
Department: Metro Conections A0 S Add
POSIT™ ‘ _DJ\'SNSIT olo|o|stetrT
Fffective U/p(- @ Reason: ' N
; R ey !
Budget /"\\_ uvx\ﬁ-ﬂ‘*@ (&8, ®/T; IF/P: I Hours: 3 i
Bud t £ ‘6\;,3 \,\}‘Q/LX. \A—L l )
| __Ipivision] | | lumitActivid |||
Mhu
PERsa O@J\_QJ\JW 2(712]4|6
Name et First Name: Mi: Last Name:
11/17/20068 TRACY DOTSON
. Single Married QOriginal Hire Date:
W le \a\gu o (B F
JTD City: County: Zip Code:  _{State:
\9\\5\0-7 57) \ B
’ Businass Phone:
[‘ i} . L QS\ AL AR
ITYNDENTITY
Ul Clomm X Aedea
- Birthdate: Soc. Sec. # - Ethnic:
S T ) ICE
\3\\\5\0_1 5% Hle: CORRECTION OFFICER
Work «g
Location Effective Date: 11-47-0 Action: REH Reason: GRS
‘I’:; sobCode: TV HLSE Eniry Date: \c\:;:;\ow RIT: FIP:
13 1
Standard Hours: Lﬂ' ¢ Special Duty Elip.: Y N FLSA Stats: Exeropt Monexempt
L o \ e | (3,
Job Labor |Union Code: > Union Sen. Date: ‘0\ 04 Leave Accural Date: 1 1) Laongevity Date: L {=~T{3 %
* t X
Payroll Pay Group FICA Statos: Location: ’
10 __Exempt __Sub. __Med.  |pepe BV Division: o0 DO Unit Activity: BOO\"{)a
Budget Account
Funds \\ Dept: 55N Division: B AL UnitAetiviyr OO VDO Account: %\\\Cﬂa’
Salary Salary Admin Plan: L) A | |Gmde: STal! Grade Eatry Date: \c(:u}(a@
Plan ' N
Step: b} Step Entry Date \{ 2! [0’0 OutofStep: .Y N Time & Labor. =¥ N
Compensation Base Rate Code: Base Comp Rate: Additional Rate Codes and Pay —
NAHRLY Cd 14.66 New 1466 : -
S 8
- Rate Code ~ Rate:
(]
Total Hourly Comp Rate: _“\L méﬁ .3:13 c:.? -
i Rate: =@
s 14.66 | ) o ek — o o
%-/ 9 : tate: :\":T w
Annual Rate Biweekly Rate W-\-k ) QJL\L —= :,:,
$ 30,492.80 5 tate: moES
el \%»{. Ookee . ' = = m
=) o]
EMPLOYEE TAX DATA (Attach appropriate tax forms) PosglN s C R
T
Federal Tax 1 Eff. Date: i Marital Status: S v [ Add"l Withholdings: ?
State Tax I State Resident Y N l Martial Status: s M WH Allow: l Addt WH: §
Local Tax Locality: | e ek Locati l "~ Brusch (for Library Use): .~
TAX DISTRIBUTION Effictive Date: Same As Tax Data f State: Locality; lDistn'bution: 100%
‘:MOVﬂLsf'ﬁ £
@%(M“r 5’/ z‘i/ i
Agency Director Budget (if applicable) Date Mayor’s Office . Date
Director of Civil Service Date Directer of Human Resources O Date
Original Copy — Humar Resources Please make a copy and retain for your files.

Revised: 8/26/2003
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NMetro Corrections

Louisville-Jefferson County Metro Government,
Position and Personnel Action Form ¢

Department:

POSITION DATA Position Number

Faud

Add

olo

| DepID:

Action Co

Re

PERSONAL DATA Employee ID 217121416
Namte Effective Date: First Name: Mi: Last Name:
. Jp-049 TRACY DOTSON
Marital $tatus: Single Married Original Hire Date:
Address | Address1: City: "~ County: Zip Code: State:
Phone Home Phone: Business Phone:
PERSONAL PROFILE/ELIGIBILITY/IDENTITY
| Gender: M F__|Birthdate: Soc. Sec. #: _ Ethnic:
JOB DATA Job Title: CORRECTION OFFICER
Work :
Location Effective Date: L/ "3 % 99 Action:. REC Reason: RFS
Job
Info Job Code: Entry Date: R/T: FiP:
Standard Hours: Special Duty Elig.: Y FLSA Status: Exempt Nonexempt
Job Labor  |Union Code: EJaion Sen. Date: Leave Accural Date: Longevity Date:
Payroli Pay Group FICA Status: Location:
__Exempt _ Sub. __ Med. Dept: Division: Unit Activity:
Budget Account
Fund: Dent: Division : . Unit Activify: Account:
Salary Salary Admin Plan: Grade: Grade Entry Date:
Plan
Step: Step Entry Date OutofStepr .Y N Time & Labor: ... Y N
Comapensation Base Rate Code: Base Comp Rate: Ad&ih;anal Rate Codes éﬁd i’ay
NAHRLY Oid New
Rate Code: Comp Rate:
Total Heurly Comp Rate:
s Rate Code: Comp Rate:_
Rate Code: Comp Rate:
Annuni Rate Biweekly Rate
§ S.,,_______ Rate Code: Comp Rate:
EMPLOYEE TAX DATA {Attach appropriate tax forms)
Federal Tax 1 Eff, Date: ' Marital Status: ] M i Withholding Allow.: IAdd'i Withholdings: $
State Tax 1 State Resident Y N ! Martial Status: = M WH Allow: ! Add'T WH: §
Local Tax Locality: I Other Work Locality |  Brouch (for Library Use '
—
TAX tsv‘ﬂkls TION Lacality: Distribution: £100%
APPROVALS
\ UG X
Agency Dirl ?ct Date Budget (if applicable) Date Mayor’s Office Date

Director of Civil Service

Date

Director of Human Resources

Date

Revised: 8/26/2003

Original Copy — Human Resoarces

Please make  copy and retain for your files.
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Louisville Metropolitan Department of Corrections

— Disciplinary Action Notice (DAN)

*This is a computerized form. Save as a new file on your personal drive before using. Tab fo each section and type or select desired
entry. Help messages for each section are displayed at the bottom of your screen in the status bar.

Employee Name and Title: Date: Area Assigned:
Officer Tracy Dotson . January 9, 2007 Shift:

Union type: Category of Violation: Section Assigned:

FOP Line Staff ‘ Policy [] Attendance _

You are being provided this notice of violation of the following departmental and/or County policy and
procedure(s):

Policy Number, Title, Section, Subsection Subsection or Section Title (If applicable)
1. 01-3.14 Use of Tobacce Product Section A#1&2 "Intra of Tobacco Products”
2.
3.

A brief descripticn of the violation(s):
On January 6, 2007 Officer Tracy Dotson spit tobacco fluids from his mouth into an officers soda bottle which

was [eft in the exterior control room on the counter top. Officer Dotson then placed the bottle back onto the
control room counter top. Minutes later, an unsuspecting officer drank from the bottle which was spit in by
Officer Dotson. Consequently, the officer became sick and complained of stomach compilications. Officer
Dotson's actions clearly violate policy's 01-3.14 entitled Use of Tobaccoe Products.

Policy 1-3.14 Use of Tobacco Products states "The introduction of tobacco products or smoking materials in any
form within any area of the facility, not specifically designated as a smoking area, is prohibited. Staff found
smoking or using tobacco products In unauthorized areas shall be considered in violation of state law, local
ordinances and Departmenta! policy and shall be subject to disciplinary action.”

4

Preparer's Name:Captain Martin Baker # 103

Page 1 of 2




atinuation of violation description:

/

Recommended Action: (Choose One)

Verbal (Not entitled to a hearing)%

Hearing Requested: [] Yes [] No

(Teamster & AFSME only non-union refer to personnel policy 15.1)

[ Written (Not entitied to a hearing) (Do Som 'Ft{ 21 A-2-07
[[] Suspension Days Employee Signature & Date:
[] Demotion
[1 Termination + .
frbo""st:,/\ ‘7{ J-:' )'0’7
Union Steward/Witness & Date:

Cﬁp 4( M;ﬁ,ﬂ(né ;i;,q. /Zc.f(- A= G- o7 C)ﬁvﬂ% MT( 9";"&7
Issuing Supervisor's Printed Name ~ Date Issuing Supervisor’s Sfgnature Date
Hearing Results
Results of the Board: (if applicable)

"1 Sustained [] Dismissed ] Referred to Counseling
[ Reduced to:
Date of Hearing: Union Representative’s Signature:
Board Chairman’s Signature:
For Human Resources Use Only: N \
1 Enter in the computer
[ 1 Letter supplied to supervisor after the hearing .
[] Suspension scheduled '
[] Metro Human Resource Consuited on suspensions and/or EAP referral
[] Copy of final disposition to personnel file
[] Copy placed in employee’s file
) ) Page 2 of 2
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Laouis

ville-Tefferson County Metro Government

Position and Personnel Action Form

.

sersonALDATA Epployes1d [ 1G]

Ao,

et

‘I*“‘wauSan) .

Name Effective Datet ; First NabE | - y
o |-17-07) leacy 1™
Marital Statuss__ Stagle _ Maried Odgfoal Hire Difet |
" Address | Addess1: gity: Counly: Zip Codor Statet +
Phozne Home Phone: | -Busizm.s Phone
P.ERSONAL PROFILEELIGIBILITY/ID ENTITY ]
' chndar_ M __F; I Birthdate; | I Soz, Seo.

Job Titls OW} 0y

Revised: 8/26/2003

JOB DATA .7 ) =
Work . | Eefeative Dttt Action: m Rezsons
Bty | oD | A0 | _SUs | = TND _
o Tob Gode: ' Enfry Date: ' RIT: l FP:
Job H - - T
* Info Standard Hours: .7 Specia] Duty Blig: ¥ _N - | TLEA Statust ___ Exempt +__ Nonexempt
Job Laborj Undon Code: Undon Sen, Date: ‘ -1 foave Acomal Date: Longevity Datel
.I’ayr ol Pay Group FICA Status? Location: . . . . .
| ___Prempt___Sub,_._ Med. Depti] i i. |Divisinn:| U0 ] .[ﬁnitAciivitY:E I | | i i
1T BudgefAccouat: | S T : .
Pund:] | |t Inepf.:] | 3 [DIvisian:I | ] I [Unjt.écﬂvify:i 1. ;1‘_. | ] E [Accnunt:i ] | 1 i I
éalm Salary A Pl Grede: Gredo Enry De:_
+Plan - Step: I Step Enfry Data l QutofSteps ¥ = N | time & Labor ¥ — N
Compensation : :
Bash Rata Code: Bass Comp Rate!
- L] I . New
= '-. Rate Code! Comp Rate!
Total Hourly CompRates ' . ) .
s - ) RetsCoder __ . . Comp Ratzl e
. Anmzl Rafs Bivweekly Rate Rate Codet : Comp Ratet . .
F : -3 -Rate Coda CompRats!
EMPLOYES TAX DATA (Atiach appropriate fax forrhs) , _
Federa] Tax 1 | -Bf Date: Vori Statust__ Se M | Witiholding Allow: Add't Withboldings: 8
State Tax1 | Stats | mesites_¥__N | nguint syt T8 M |waalow | acrrw:s
Local Tax ) Locality: ’ ! O:h:r ‘Work Lozality T
. TAX DISTRIBUTION | Losaiity: | pistabutiont E
. APPROVALS - . .
i y .
AL 1§
Agency Directbr . Dats Budget (if applicable) Date Mayor's Office Dete
Pirector of Civil Service Date . Director of Human Resowrees Daie
Original Copy— Human Resources Plezse maks 2 popy and retaia for your files,



The information following this paper
is from previous employment.

Rehired 1/27/03
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iMletro Correcic .3

Deparfment:

ey = o
Position and Personnel Action Form

POSITION DATA Position Number

r

o |

Director of Civil Service

Date

PERSONAL DATA Employee ID 2171214186
Name Effective Dye: /
Z//2/n7
L) i ‘
Marital Staqus: Single Married Original Hire Date:
Address Address 1: City: County: Zip Code: State:
Phone Home Phone: Business Phone:
PERSONAL PROFILE/ELIGIBILITY/IDENTITY
Gender: M F_iBirnhdate: Soc. Sec. #: _ Ethnic:
_JOB DATA Job Titie: Corrections Officer
Work
Location Effective Date: Action:  TER Reason: DAC
Job
Info Job Code: Entry Date: R/T: FiP:
Stendard Hours: Special Duty Elip.: ki N FLSA Status: Exempt A
Job Laber  |Union Code: Union Sen. Date; Leave Accural Date; Lotgevity Date:
Payrolt Pry Group FICA Status: Location:
_ Exempt __ Sub. __Med. Dept: Division: Unit Activity:
Budget Account
Fund: Dent: Division : Unit Activity: Account:
Salary Salary Admin Plan: Grade: Grade Entry Date;
Plan
Step: Step Entry Date OutofStep: Y N Time & Labor: e Y csmsarrre N
Compensation Base Rate Code: Base Comp Rate: Additional Rate Codes and Pay -
NAHRLY |06 New
Rate Code: Comp Rate:
Total Hourly Comp Rate:
G Rate Code: Comp Rate;
* | Rate Code: Coemp Rate;
Annual Rate Biweckly Rate
8 § Rate Code: Comp Rate:
EMPLOYEE TAX DATA (Attach appropriate tax forms})
Federal Tax 1 Eff, Date: l Moarital Status: S M i Withholding Allow.: lAdd‘i Withholdings: $
State Tax 1 State Resident Y N Martial Status: S M WH Allow: | A WH: §
Freoais e s S R T o s
Local Tax Locality: [ Qther Work Locality
TAX DISTRIBUTION Locality: IDism‘buﬁon;
APPROVALS—— /)
; [2-13-¢7
Agency Director V Date Budget (if applicable) Date Mayor’s Office Date

Director of Human Resources

Date

Revised: 8/26/2003

Original Copy — Human Resources

Please make 2 ¢opy and retain for your files. i fQ
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Louisville Metropolitan Department ot \;;)rrections
Disciplinary Action Notice (DAN)

*This is a computerized form. Save as a new file on your personal drive before using. Tab to each section and type or select desired
entry. Help messages for each section are displayed at the bottom of your screen in the status bar.

Employee Name and Title: Date: : Area Assigned:-
OFC.TRACY DOTSON WED, 2-21-2007 Shift:
Union type: Category of Violation: Section Assigned:
FOP Line Staff ‘ XPolicy [] Attendance _

You are being provided this notice of violation of the following departmental and/or County policy and
procedure(s):

Policy Number, Title, Section, Subsection " Subsection or Section Title (If applicable)
1. 1.17 EMPLOYEE CODE OF CONDUCT SEC.2 (A) CONDUCT UNBECOMING
2. 1.17 EMPLOYEE CODE OF CONDUCT SEC 4 (A) BEHAVIOR-EMPLOYEES SHALL DEAL WITH CO-
. WORKERS,PUBLIC,INMATES IN RESPECTFUL/COURTEQUS
MANNER ' -
3. A

|"A brief description of the violation(s):

ON TUESDAY,2-20-2007/0500HRS | WAS ADVISED BY SERGEANT ROBERT GRIFFIN THAT YOU AND OFFICER
RAMONDA COVINGTON HAD A VERBAL CONFRONTATION ON THEJ THE DISAGREEMENT STEMMED
FROM COMMENT YOU MADE BY USING THE PHRASE "WESTEND CHICK"., YOU ADMITTED TO MYSELF AND
LIEUTENANT DONALD BETHAL THAT YOU HAD USED THE PHASE" ANOTHER WESTEND" CHIC THAT WAS
pisruPTIVE IN THE I V/1TH HER ARRESTING(LMPD)OFFICER. THAT OFFICER INFORMED YOU
THAT THIS INMATE WAS GOING TO BE TROUBLE. OFC.COVINGTON OVERHEARD THE REMARK AND WAS
OFEENDED BY IT,FEELING THAT YOU WERE GENERALIZING AN ENTIRE GROUP OF RESIDENTS FROM THAT
PART OF TOWN. OFC.COVINGTON ADVISED THAT SHE IS FROM THAT PART OF TOWN. THE PROBLEM WE
HAVE HERE IS THAT YOURSELF AND OFC.COVINGTON ARE PROFESSIONAL LAW ENFORCEMENT OFFICERS
BOTH BEHAVING IN A MANNER THAT IS UNACCEPTABLE. THIS IS NOT TO MENTION THAT WE HAVE
OUTSIDE AGENCIES OBSERVING OUR OPERATIONS,AND A NEW(RECRUIT) OFFICER TIFFANY WELCH WHOM
WAS IN TRAINING ON(J1)AT THAT TIME AND OBSERVED THE INCIDENT. THIS SETS A TERRIBLE EXAMPLE
FOR OUR NEW STAFF. THIS NOTICE IS TO INFORM YOU THAT IN THE FUTURE TO KEEP YOUR
OPINIONS,COMMENTS TO YOURSELF CONCERNING FRESH ARREST{OR ANY)INMATES FOR THAT MATTER.
THIS DEPARTMENT WILL NOT TOLERATE ANY VERBAL CONFRONTATIONS THAT COULD HAVE THE
POTENTIAL TO ESCALATE INTO SOMETHING PHYSICAL. '

Preparer's Name:LIEUTENANT RICK WILLIAMS/217

LICUSENMAINT I e =




e -uwpS A )-W\on‘H\,

/-""'5

Recommended Action: (Choose One) Hearing Requested: [ ] Yes [} No
(Teamster & AFSME only non-union refer fo personnel policy 15.1 )

ﬂﬁerbal (Not entitled to a hearing

T[] Written (Not entitled to a hearing) 7/g'>,.).55 ~ g 7/ g - 07
[} Suspension Days Employee Signature & Date:
[] Demotion
1 Termination

Union Steward/Witness & Date:

__éjj_:gbéj& WI\U_J W;LJ7 3 '//- ﬁ7 - r/%%&?/% Li:zz}/ 5’///57

jssuing Supervisor's Printed Name  Date lssuing Supervisor's Signatyf &/ Date

Resuits of the Board: (If applicable)

[} Sustained [l Dismissed [ Referred to Counsefing

[l Reduced to:

Date of Hearing: ‘ Union Representative’s Signature:

Board Chairman’s Signature:

For Human Resources Use Only:

[ Enter in the computer

(] Letter supplied to supervisor after the hearing .
[] suspension scheduled

{1 Metro Human Resource Consulted on suspensions and/or EAP referral

[l Copy of final disposition to personnel file

[] Copy placed in employee’s file

L Page 2 of <
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LOUISVILLE METRO DEPARTMENT OF CORRECTIONS
LOUISVILLE, KENTUCKY

GREG FISCHER DWAYNE A, CLARK,
MAYOR

July 26, 2021

To: Daniel Johnson, FOP Lodge #77 President
Response to Step 2 Grievance on behalf of Tracy Dotson GRV05262021

] agree to remove the April 21, 2021 DAN from Officer Dotson’s personnel file and
substitute it with the attached DAN for violation of the Code of Ethics and Conduct for
According to Policy 01-3.02 Employee Code of Ethics and Conduct for discourteous conduct as
outlined below.

A. Code of Ethics
5. Behavior

a. Personnel shall conduct themselves with co-workers, the public and
inmates in a respectful and courteous manner.

b. Relationships with colleagues shall be of such character as to promote
mutual respect with the profession and in public and shall adhere to
all applicable Departmental regulations.

B. Code of Conduct

All personnel shall maintain exemplary personal integrity and ethical conduct
in their relationships with other employees, inmates, and the general public.

2. Conduct Unbecoming

a. Employees shall not commit any act that constitutes Conduct
Unbecoming of a Departmental employee

The suspension associated with the previously filed April 21, 2021 DAN is voided and
any payroll deduction associated with the DAN is to be reimbursed. Other than writing the

WWW.LOUISVILLEKY.GOV/CORRECTIONS
(502) 574-2167 400 SOUTH SIXTH STREET  LOUISVILLE, KENTUCKY 40202

| R




DAN, the parties waive the formalities of restarting a disciplinary process and any associated
steps relating to this agreed substitute DAN.

When a superior in the chain of command asked a subordinate a legitimate direct

question, that supervisor deserves a direct and courteous answer. That did not happen in this
case. Officer Dotson acknowledged that he could have been more courteous and respectful, and
he has agreed to a written reprimand. This response serves as the reprimand.

o, Clr b

Dwayne A Clark Director

CC:

Daniel Johnson, Union Representative
David D. Fuller, Union Counsel
Mary W. Sharp, Union Counsel

Martin Baker, Deputy Director
Jerry Collins, Major

Mike Ashby, Major

Adrienne Henderson, Metro HR
LMDC HR




Louisvilie Metro Department of Corrections
Disciplinary Action Notice (DAN)

“This is a computerized form. Save as a new file on your personal drive before using. Tab to each section and type or st
entry. Help messages for each section are displayed at the bottom of your screen in the stalus bar.

Employee Name and Title: Date: Location Assign¢
Officer Tracy Dotson 4/21/2021 shift: [
off Days: [N
Union Affiliation: Category of Violation: Unit Assigned: .
FopP XPolicy [ 1 Attendance
You are being provided this notice of violation of the following departmental and/or Metro policy and
procedure{s):
Policy Number, Title, Section, Subsection Subsection or Section Title (If applicable)

1. 01-3.02, Employee Code of Ethics and Conduct, Vi, A, 5, Behavior

a,b

2. 01-3.02, Employee Code of Ethics and Conduct, VI, Conduct Unbecoming

B.2. s

3.

Violation Date(s): Please list gach date per occurrence.

412112021

A brief description of the violation(s}): Please state facts only.

On the above date Officer Tracy Dotson was assigned to assist with an inmate vaccination detail at the main jail
complex. | noticed that Officer Dotson had a cell phone in a side pocket of his pants. 1 asked Officer Dotson if
he was authorized to have the cell phone in the security area. Officer Dotson told me that { should know. |
informed him that | did not know and asked him again if it was authorized. Officer Dotson told me that | should
go find out. | then instructed him to go see Deputy Director Baker about the cell phone. He told me that he was
not going to do that. Officer Dotson was instructed to exit the area and that he was not needed for the detail.




A

Preparer's Name:Captain Darrell Goodlett

Continuation of viclation description:

Recommended Action: (Choose One)

g/ﬁerbal {Not entitied to a Meeting)
W

ritten {No! entitled to a Meeting)
[7] Suspension Days
] Demotion
]

Termination

/¢

Meeting Requested: [ ] Yes [ No

Employee Signature & Date:

Union Steward/Witness & Date:

. /
Authorim |
7~

issuing Supervisor's Printed Name Date

/;M, Datez:; . L&QI/{QS

[

Issuing Supervisor's Signature

Date




A Lt

If you are experiencing o personal problem affecting your professional conduct, you are urged to contact Metro’s
Employee Assistance Program [EAP) provider to receive expert, confidential counseling to assist in resolving any

potential needs at (800} 778-8327 or online at www.stueckerandossoc, cam/Img.

Meeting Results

Resuits of the Meeting: (i applicable)
[ Sustained 1 Dismissed [] Referred to Counseling

[J Reduced to:

Date of Review: Union Representative’s Signature:

Director/Designee Signature:

For Human Resources Use Only:

[] Meeting results submitted to LMDC HR. Date:

[] Metro HR consuited on Meeting results and/or EAP referral. Date:
[J Meeting results sent to supervisor. Date:

] Discipline scheduled by supervisor or processed. Date:

] Data entered into PeopleSoft. Date:

[} Copy of final disposition to employee disciplinary file. Date:

Page 2 o 2
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Spencer, Anita M ' = Gipdeiad. DAl YORNYISY 55

From: Spencer, Anita M

Sent: Thursday, May 20, 2021 11:17 AM

To: Johnson, Daniel P; DAVID FULLER

Cc: Durham, Steve P; Baker, Martin L; Collins, Jerry; Ashby, William M; Henderson, Adrienne
B; Bland-Tunstull, Wanice N

Subject: Step 2 - Dir Response - GRV of FOP Lodge 77 & Ofc. Tracy Dotson GRV032421

Attachments: Step 2 Dir Response FOP GRV obo Tracy Dotson GRV032421 051921.pdf

To/CC: Distribution List
See Attached response from Director Clark’s Step 2 GRV Mtg with FOP on 04/20/21

Anita




LOUISVILLE METRO DEPARTMENT OF CORRECTIONS
LOUISVILLE, KENTUCKY

GREG FISCHER DWAYNE A. CLARK, DIRECTOR
MAYCOR

May 19, 2021
To: Daniel Johnson, FOP Lodge #77 President

Response to Step 2 FOP Grievance on behalf of Officer Tracy Dotson GRV032421
regarding Officer Dotson’s desire for taxpayers to fund his work out in the LMPD
training facility

Grievance Response:

This grievance was filed on behalf of one of six personnel assigned to the Training Division: Tracy
Dotson. The grievant is upset because LMDC administration informed him that he “cannot work out
on the clock” at the Police Gym that is located in the same building as the Metro Corrections
Training Division.

Many jobs have minimum physical ability qualifications. All Corrections Officers must be physically
fit to render aid to other officers in emergency situations, restrain and subdue inmates." Fitness is a
personal responsibility. No one is paid to work out on the clock.

1n fact, in 2018, Metro Corrections Sergeant Peter Allen received a Disciplinary Action Notice and
was subsequently suspended for working out on the clock at the Police Gym. The Union did not
appeal that determination. Inexplicably, the Union now says the Collective Bargaining Agreement is
violated because a current member of the training staff cannot be paid to lift weights.

The grievance outlined the minimum qualifications to become a Training Officer. The Grievant met
those requirements without working out on the clock, just like everyone else in the training division
who fell under the 2018 physical agility qualification criteria. Just to emphasized that, I repeat: the
training officers met the physical agility criteria before they had daily access to the Police Gym.

The grievance statement alluded to the need for training officers to requalify on physical agility every
three (3) years as a reason why he should be paid daily to work out. As mentioned about, the grievant
has already demonstrated that he can be fit for the test without being paid to work out. Further, T do
not support the physical agility test for this position and will not enforce that provision.

Also, we received notice from John Harrison, the Manager of the Central Regional Training Center for
the State Department of Corrections that there is currently no “system in place for compensation to any
staff working out in the gym™ and there never has been.

! https://jobdesc.metronet.gov/JobDescription.aspx?jobcode=083150

WWW.LOUISVILLEKY.GOV/CORRECTIONS
(3502) 574-2167 400 SOUTH SIXTH STREET LOUISVILLE, KENTUCKY 40202




The grievance is dZ?ieM

Dwayne A VClark, Director

CcC Daniel Johnson, Union Representative
David D. Fuller, Union Counsel

Martin Baker, Deputy Director
Jerry Collins, Major

Mike Ashby, Major

Adrienne Henderson, Metro HR
LMDC HR




FRATERNAL ORDER

PLEASE PRINT OR TYPE

METRO CORRECTIONS
DIRECTOR'S OFFICE

MAR 24 Z@Z%
OF POLICE cecrpep sy pms

GRIEVANCE

Louisville Corrections Lodge No. 77

NAME OF GRIEVANT o
Jeacy DsXson

DATE

REDATR

GRIEVANT'S CURRENT ASSIGNMENT
ﬂd_- waing
P

DATE OF ALLEGED VIQLATION
OnL iy Cﬁ

NAME OF FOP REPRESENTATIVE
@it \ ‘go\'\f\xovx

REPRESENTATIVE'S CURRENT ASSIGNMENT (AND/OR CONTACT INFG} f/ .
FO® Redident
ARTICLE[S) AND SECTION(S} NUMBER(S) OF CONTRACT VIOLATION

Aebicde 3 Aedidle Wk g Ackicle 1Y cect 4

| STATEMENT OF GRIEVANCE {GIVE TiMES, DATES, WHO, WHAT, WHEN, WHERE, WHY, HOW}:

ycﬁf‘\‘at\&cﬁ.

REMEDY REQUESTED

ﬁc\&i‘\ u{,\nt i

REPRESENTATIVES SIGNATURE / by / /7
NPV /4G

DATE

G 25y

DATE 1{;}_2\ N

GRIEVANT'S SIGNATURE ///// 7 / ‘/%{\ v

T, U30/21@1200




THE ORIGINAL OF THIS FORM MUST BE SUBMITTED AT EVERY STEP. ONCE A DECISION HAS BEEN MADE,
THE ORIGINAL MUST BE RETURNED TO THE FOP REPRESENTATIVE ALONG WITH ANY WRITTEN RESPONSE
TO THE GRIEVANCE. IF THERE IS NO RESPONSE OR IF THE ORIGINAL IS NOT RETURNED TO THE FOP
TIVIELY, THE FOP MAY ADVANCE A COPY OF THIS FORM TO THE NEXY STEP.

STEP ONE
IMMEDIATE SUPERVISOR / SUPERVISOR OUT OF BARGAINING UNIT

IDENTIFY MANAGEMENT 0$F1C!AL RECEIVING GﬂiEVANCEWE & RANKI

‘f\\&xm 5’:’ L \» WX

DATE DELIVERED ‘~—} SIGN MANAG OFFIC / DATE OF MEETING (IF APPL!CABLE) DATE OF MANAGEMENT REPLY
3ooaay 24| & ALt .
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LMDC administration has told me that | cannot work out “on the clock” and that building and
maintaining my fitness level as a Training Officer was my own responsibility. The job requirements for
my primary job assignment of Training Officer include the passing of @ physical test which includes
measurements for strength and endurance that must be passed within a strict time limit. | must aiso
maintain the leve! of fitness originally required to pass this test as | must pass it on a continual basis in
order to hold my job bid at the Training Academy. The stated requirement of this is attached. Article 11,
sect 1 E. ii of the Ofc/Sgt CBA states that minimum job requirements, once established, are essential.

Article 3 of the Ofc/Sgt CBA states the Director of Corrections may only promulgate and adopt
REASONABLE rules and regulations not contradictory to the CBA. The duties of Training Officer include
leading/supervising recruits in physical fitness exercises, instructing and participating in self-defense and
defensive tactics training, instructing and participating in physically demanding scenario based training
such as GST and Redman with both recruit classes and in-service Officers multiple times a year. it is
unreasonable for the Director to order a Training Officer responsible for these duties to maintain his
fitness “on his own time” when the essential duties of the position require such a heavy physical
demand on the human body.

Article 13, sect 1 of the Ofc/Sgt CBA states the Department SHALL take reasonable precautions to
safeguard the health and safety of the members DURING THEIR HOURS OF WORK. The KY Dept of
Criminal Justice Training Center is the leading authority in KY when it comes to law enforcement training
issues and they mandate their Training Officers “maintain physical fitness levels using the agency’s
exercise facilities in order to lower attendance related ilinesses, lower health care related costs, and
assist with training class and scenario based training” in their policy numbered 2018-004. it is basic
common sense that Training Officers, in any academy environment, whose job duties entail the physical
training of other people must maintain a high leve! of physical fitness to adequately comply with training
requirements , competently train and instruct physical activities, and help reduce injuries to themselves.

The Department’s order that | maintain my physical fitness level “on my own time” violates Article 3,
Article 11, sect 1 E. ii, and Article 13 sect 1 of the Ofc/Sgt CBA.

Remedy Requested: Any member bided to the Training Division be allotted up to one hour per workday
to engage in maintaining their physical fitness in a regimen to be determined by that member. | am also
requesting back pay for all time I've spent on my own to comply with my job requirements to maintain
my fitness level and help protect my health and safety since the original order | received to cease.
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Chief of Staff Clark and Major Eggers are currently accepting letters of interest from those
officers interested in the position of Training Officer. All interested officers should reply
directly to Lt. Norris with their DOE, current assignment and current off days. All letters
must be received via email by 1700 hours on July 12, 2018.

Minimum Requirements:

e Must hold current firearms qualification with the department
Must pass shotgun qualification within three (3) attempts. (Classroom shotgun
course will be given at the request of the employee prior to gualification attempt)
¢ Minimum of three (3) years with the department.
An applicant must be free of discipline for a policy violation for a period of twelve
(12) calendar months before bidding for the position.
Networking and participation in multi-agency initiatives is required.
Interview will be conducted with oral skills presentation evaluated. (PowerPoint)
Must be willing to work variable shifts.
Must complete and pass a physical agility test;

500 meter row (Concept 2 row machine on level 10)
5 tractor tire flips (150 Ib. tire)
Drag or Carry Red Rescue Dummy (40 ft)

AH events must be completed in order in less than 3 minutes, 30 seconds.
This test will be administered every 3 years for recertification.

When responding to this email, go to the top of the page, click on the reply button, then send
the required bid information.

The number of vacancies for this position has not been determined If you are interested in
this position, please bid.
If you are applying for multiple bids, please indicate your first, second, third choice.

In the event of staffing shortage, annual vacation is subject to being adjusted for employees
who have transferred.
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Title: Number:

2018004

Professional Development Program

In compliance with CALEA Standards: 4.2.8
In compliance with JACET Standards: 3.3

Original issue Date: Review Month:
09/26/2018 November
Nicolai R, Jilek, Commissioner
Purpose

The purpose of this policy is to outline the procedures and guidelines for professional development of
all staff at the Department of Criminal Justice Training.

Policy

it is the policy of the Department of Criminal Justice Training to support the continuous improvement,
development and personal weliness of its most valuable resource — its employees, in regards to job-

related professional development activities.

Definitions and Reference

Professional Development: The ongoing process of improving skills, qualifications and wellbeing of
employees within DOCJT through an all-inclusive approach of proyiding educational, training and

self-improvement opportunities.

Educational Development: A course or program offered by an accredited school, college or university
via web based instructional methods as approved by supervisorin compliance with DOCJT Policy
1908-010, Employee Training. '

Training Development: A class offered by a recognized training vendor, which provides updated
information about work related knowledge and skills whether by means of traditional classroom

instruction, seminars or webinars.

Personal Development: Multifaceted options that assist employees to meet state evaluation
standards for “Self-Management” criteria and to promote physical and mental wellbeing.

Reference: The following DOCJT policies focus on employees’ professional development:

1996-001 —~ Promotions

Revised; 01/11/2021 Page 1of 4




Title; Number:

Professional Development Program 2018-004

1988-001 — Instructor Career Path
1998010 ~ Emplevee Training
2018-001_~ Employee Education

IV. Procedure

A. Employee Orentation

1. All new employees of the Depariment of Criminal Justice Training shall be provided
information regarding the agency’s voluntary professional development program during
employee orientation. This shall be a brief overview of the program as to its purpose,
applicable policies and procedures.

B. Educational Development

1. Ali employees of the agency may work on assignments for approved continuing
educational opportunities that enhance identified cumrent or future work related
knowledge and skill sets,

2. Employees may participate in online educational opportunities as outlined within this
policy.

3. Employees seeking educational assistance shall follow procedures outlined in DOCJT
Policy 2018-001, Employee Education.

C. Training Development

1. All personnel shall meet the minimum training requirements established for their specific
job classification in accordance with DOCJT Policy 1998-010. Employge Training.

2. Employees are encouraged to further their professional development by taking
advantage of additional training opportunities as available and within fiscal
responsibilities of the agency.

3.  Online webinars related to cument and future work related knowledge and skills as
outlined within this policy.

Revised: 01/11/2021 Page 2 of 4




Title:

Number:

Professional Development Program 2018-004

D. Personal Development

Employees are required to be evaluated on “Self-Management” under the Kentucky
Performance Evaluation in the areas of Attendance, Punctuality,

Dependability/Responsibility and Career Development.

As required by evaluation standards, employees may participate in approved self-

management activities.

Employees are encouraged to participate in seif improvement programs in “Self
Leadership” offered by the Kentucky Office of Diversity, Equality & Training.
https:/ipersonnel.ky.gov/pages/self agpx

Other personal development activities are authorized within the procedures outlined in
this policy as long as they are directly related to agency needs and job requirements.
These activities include but are not limited to the following:

a) Maintaining physical fitness levels using the agency’s exercise facilities (DOCJT

Policy 2007-001. Fxercise Facilities) in order to lower attendance related illnesses,

lower health care related costs and assist with training class and scenario based
trainings (DOCJT Policy 2002-013. Scenario-Based Training).

b) Going on “Ride Alongs” (DOCJT Policy 1998-004, Altendance at Outside Events)

with Kentucky law enforcement agencies to keep up with current issues and trends.

¢) Attending Kentucky Employee Assistance Program (KEAP) appointments and

services to address personal issues that affect the workplace.

E. Participation and Approval

Any employee seeking to participate in an approved professional development program
shall adhere to the approval process identified within established policy and state

regulations.

If an activity is not specifically identified within policy or staie administrative regulations,
the employee shall gain the approval of their supervisor prior to starting and/or activity

continuation.

Revised: 01/11/2021

Page 2 of 4
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Title: Number:
Professional Development Program 2018-004

3. A supervisor may revoke specific professional development activities if the program
interferes with work responsibilities oris found that an employee has violated agreed

upon terms of involvement,

4.  Employees shall consult with their supervisor to determine appropriate participation times

to insure work is not interrupted.

5.  Employees participating in an approved activity may use DOCJT owned equipment
and/or facilities to complete the approved activity.

6. Each employee participating in an approved activity shall be permitted one hour, three
days, per week during the nomal workday, Monday through Friday, with the exception of

part-time personnel and interns.

7.  The professional development program for employees is limited to the employee’s
authorized work campus. No professional development activities may be authorized for
any location, facility or equipment not currently leased or owned by the Department of

Criminal Justice Training.
F. Responsibility

1. It shall be the responsibility of each section supervisor to document, as they deem
necessary, a record of participation and compliance with this policy for employees under

their supervisicn.

2. Employees are responsible for completing all documents {(e.g., forms, registrations,

waivers, etc.)necessary fo complete an approved activity.

3.  While participating in any approved activity, employees must be readily accessibie and
available forrecall to duty.

4, Participation in this program may be documented on each employee’s state evaluation.

Revised: 01/11/2021 Paged4of 4




Spencer, Anita M

From: Spencer, Anita M

Sent: Tuesday, March 30, 2021 2:03 PM

To: Johnson, Daniel P; Ledrick, Rodger; Tassin, Donald J; Mulder, Johnathan P.; Garrett, Josh
Subject: Grievance Answered - 031721, 032421, 032421

Please stop by my desk to pick up the answer to your above referenced grievance.
You will need to sign and date the form(s) when you pick it/them up.

Thank you,

Anita
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LMDC administration has told me that | cannot work out “on the clock” and that building and
maintaining my fitness level as a Training Officer was my own responsibility. The job requirements for
my primary job assignment of Training Officer include the passing of a physical test which includes
measurements for strength and endurance that must be passed within a strict time limit. | must also
maintain the level of fitness originally required to pass this test as | must pass it on a continual basis in
order to hold my job bid at the Training Academy. The stated requirement of this is attached. Article 11,
sect 1 E. ii of the Ofc/Sgt CBA states that minimum job requirements, once established, are essential.

Articie 3 of the Ofc/Sgt CBA states the Director of Corrections may only promulgate and adopt
REASONABLE rules and regulations not contradictory to the CBA. The duties of Training Officer include
leading/supervising recruits in physical fitness exercises, instructing and participating in self-defense and
defensive tactics training, instructing and participating in physically demanding scenario based training
such as GST and Redman with bhoth recruit classes and in-service Officers multiple times a year. Itis
unreasonable for the Director to order a Training Officer responsible for these duties to maintain his
fitness “on his own time” when the essential duties of the position require such a heavy physical
demand on the human body.

Article 13, sect 1 of the Ofc/Sgt CBA states the Department SHALL take reasonable precautions to
safeguard the health and safety of the members DURING THEIR HOURS OF WORK. The KY Dept of
Criminal Justice Training Center is the leading authority in KY when it comes to law enforcement training
issues and they mandate their Training Officers “maintain physical fitness levels using the agency's
exercise facilities in order to lower attendance related illnesses, lower health care related costs, and
assist with training class and scenario based training” in their policy numbered 2018-004. It is basic
common sense that Training Officers, in any academy environment, whose job duties entail the physical
training of other people must maintain a high level of physical fitness to adequately comply with training
requirements , competently train and instruct physical activities, and help reduce injuries to themselves.

The Department’s order that | maintain my physical fitness ievel “on my own time” violates Article 3,
Article 11, sect 1 . ii, and Article 13 sect 1 of the Ofc/Sgt CBA.

Remedy Requested: Any member bided to the Training Division be allotted up to one hour per workday
to engage in maintaining their physical fitness in a regimen to be determined by that member. | am also
requesting back pay for all time I've spent on my own to comply with my job requirements to maintain
my fitness level and help protect my health and safety since the original order { received to cease.
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Chief of Staff Clark and Major Eggers are currently accepting letters of interest from those
officers interested in the position of Training Officer. All interested officers should reply
directly to Lt. Norris with their DOE, current assignment and current off days. All letters
must be received via email by 1700 hours on July 12, 2018.

Minimum Requirements:

e Must hold current firearms qualification with the department

e Must pass shotgun qualification within three (3) attempts. (Classroom shotgun
course will be given at the request of the employee prior to qualification attempt)
Minimum of three (3) years with the department.

An applicant must be free of discipline for a policy violation for a period of twelve
(12) calendar months befere bidding for the position.

Networking and participation in multi-agency initiatives is required.

Interview will be conducted with oral skills presentation evaluated. (PowerPoint)
Must be willing to work variable shifts.

Must complete and pass a physical agility test;

® 8 & @

500 meter row (Concept 2 row machine on level 10)
5 tractor tire flips (150 1b. tire)
Drag or Carry Red Rescue Dummy (40 ft)

All events must be completed in order in less than 3 minutes, 30 seconds,
This test will be administered every 3 years for recertification.

Whon responding o this email, go e the fop of the page. click on the reply hutton. then send

the required bid miermation

The number of vacancies for this position has not been determined I you are interested in
this position, please bid.

If you are applying for multiple bids, please indicate your first, second, third choice.

In the event of staffing shortage, annual vacation is subject to being adjusted for employees
who have transferred.
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Title: Number:

2018-004

Professional Development Program

in compfiance with CALEA Standards: 4.2.8
In compliance with JACET Standards: 3.3

Criginal Issue Date: Review Month:
09/26/2018 November
Nicolai R. Jilek, Commissiongr
Purpose

The purpose of this policy is to outline the procedures and guidelines for professional development of

all staff at the Departmen! of Criminal Justice Training.

Policy

it is the policy of the Department of Criminal Justice Training to support the continuous improvement,
development and personal weliness of its most valuable resource - its employees, in regards to job-

related professional development activities.

Definitions and Reference

Professional Development: The ongoing process of improving sklils, qualifications and welibeing of
employees within DOCJUT through an all-inclusive approach of providing educational, raining and

selfimprovement opportunities.

Educational Development: A course or program offered by an accredited school, caliege or university
via web based instructional methods a2s approved by supervisor in compliance with DOCJT Policy
1998-010, Empiovee Training.

Training Development: A class offered by a recognized training vendor, which provides updated
information about work related knowledge and skilis whether by means of traditional classroom

instruction, seminars or webinars.

Personal Development: Multifaceted options that assist employees to meet state evaluation

standards for "Self-Management” criteria and to promote physical and mental wellbeing.
Reference: The following BOCJT policies focus on empleyees’ professional development:

1996-001 ~ Promotions

Revised: 04/11/2021 Page { of 4
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Title:

Number:

Professional Development Program 2018-004

1998-001 — Instructor Career Path

1998-010 — Emplovee Training

2018-001 — Employvee Educalion

Procedure

A. Employee Orientation

All new employees of the Department of Criminal Justice Training shall be provided
information regarding the agency’s voluntary professional development program during
employee orientation. This shall be a brief overview of the program as to its purpose,
applicable policies and pracedures.

B. Educational Development

All empioyees of the agency may work on assignments for approved continuing
educational oppoHunities that enhance identified current or future work related
knowledge and skill sets.

Employees may participate in online educational opportunities as outlined within this
policy.

Empioyees seeking educational assistance shall follow procedures outlined in DOCJT
Policy 2018-001, Emplovee Education.

C. Training Development

1.

All personnel shail meet the minimum training requirements established for their specific
job ciassification in accordance with DOCJT Policy 1888:010. Employee Traning.

Employees are encouraged to futther their professional development by taking
advantage of additional training opporiunities as available and within fiscal

responsibilities of the agency.

Ontine webinars related to cument and future work related knowledge and skills as

outlined within this policy.

Revised: 01/11/2021 Page 2 of 4
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Number:

Professional Development Program 2048-004

D). Personal Development

Employees are reguired o be evaluated on "Self-Management” under the Kentucky
Performance Evaluation in the areas of Attendance, Punctuality,

Dependability/Responsibility and Career Development.

As required by evaluation standards, employees may participate in approved self-

management activities.

Employees are encouraged to participate in self -improvement programs in "Self
Leadership” offered by the Kentucky Office of Diversity, Equality & Training.

htips:finersonnel kv aov/pages/self aspx

Other personal development activities are authorized within the procedures outlined in
this policy as long as they are directly related 10 agency needs and job requirements.
These activities include but are not timited to the following:

a) Maintaining physical fitness levels using the agency's exercise facilities (QOCJT
Policy 2007-001, Exercise Facilities) in order to lower attendance related ilinesses,
jower health care related costs and assist with training class and scenario based
trainings (DOCJT Policy 2002-013. Scenario-Based Training).

b} Geing on 'Ride Alongs” (DOCJT Poticy 1998-004, Attendance al Quiside Events)

with Kentucky iaw enforcement agencies to keep up with current issues and trends.

¢) Attending Kentucky Employee Assistance Program (KEAP} appointments and

services to address personal issues that affect the workplace.

E. Participation and Approval

Any employee seeking to participate in an approved professional development program
shall adhere to the approval process identified within established policy and state

regulations.

if an activity is not specifically identified within policy or state administrative regulations,
the employee shall gain the approval of their supervisor prior to starting and/or activity

continuation.

Revised: 01/11/2021 Page 3 of 4




Tifle:
Professional Development Program 2018-004

Number:

A supervisor may revoke specific professional development activities if the program
Interferes with work responsibilities or is found that an employee has violated agreed

uponterms of invoivement.

Employees shall consult with their supervisor to determine appropriate participation times

{o insure work is not interrupted.

Employees paricipating in an approved activity may use DOCJT owned equipment

and/or facilities to complete the approved activity.

Each employee participating inan approved activity shall be permitted one hour, three
days, per week during the normal workday, Monday through Friday, with the exception of

pari-time personnel and intems.

The professional development program for employees is limited to the employee's
authorized work campus, No professional development activities may be authorized for
any location, facility or equipment nof currently leased or owned by the Depariment of

Criminal Justice Training.

F. Responsibility

It shall be the responsibility of each section supervisor to document, as they deem
necessary, a record of participation and compliance with this palicy for employees under

their supertvision.

Employees are responsible for completing all documents (e.g., forms, registrations,

waivers, etc.) necessary to complete an appraved activity.

While participating in any approved activity, employees must be readily accessible and

available forrecall to duty,

Participation in this program may be documented on each employee’s state evaluation.

Revised: 09/11/2021 Paged of 4
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FRATERNAL ORDER OF POLICE
Louisvilie Met'réi Departtﬁéﬂt of Corrections Lodge 77

GRIEVANCEICOMPLAINT
Summary :

Grievance / Complaint:

In violation of the Collective Bargaining Agreement by and between Louisville/Jefferson County
Metro Government and Louisville Corrections Fraternal Order of Police Lodge #77,
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LOUISVILLE METRO DEPARTMENT OF CORRECTIONS %’! 3 @ (f
LOUISVILLE, KENTUCKY

GREG FISCHER _ _ DWAYNE A, CLARK, DIRECTOR
MAYOR

August 3, 2021

To: Daniel Johnson, FOP Lodge #77 President

Response to Step 2 Grievance on behalf of Tracy Dotson GRV05262021

Officer Dotson will receive the attached DAN for violation of the Code of Ethics and Conduct.

According to Policy 01-3.02 Employee Code of Ethics and Conduct for discourteous conduct as outlined
below.

A. Code of Ethics

5. Behavior

a. Personnel shall conduct themselves with co-workers, the public and inmates
in a respectful and courteous manner.

b. Relationships with colleagues shall be of such character as to promote
mutual respect with the profession and in public and shall adhere to all
applicable Departmental regulations.

B. Cede of Conduct

All personnel shall maintain exemplary personal integrity and ethical conduct in their
relationships with other employees, inmates, and the general public.

2. Conduct Unbecoming

a. Employees shall not commit any act that constitutes Conduct Unbecoming of
a Departmental employee

The parties agreed to waive the formal disciplinary and appeals process associated with the DAN
and the matter shall be resolved.

Da oo a. éﬁvﬁ
Dwayne AClark, Director

CC: Daniel Johnson, Union Representative Martin Baker, Deputy Director
David D. Fuller, Union Counsel Jerry Collins, Major
Mary W. Sharp, Union Counsel Mike Ashby, Major
Adrienne Henderson, Metro HR
LMDC HR

WWW.LOUISVILLEKY.GOV/CORRECTIONS
(562) 574-2167 400 SOUTH SIXTH STREET  LOUISVILLE, KENTUCKY 46202




Loulisville Metro Department of Corrections
Disciplinary Action Notice (DAN)}

*This is & computerized form. Save as a new file on your personal drive before using. Tab to each section and type or select desired
entry. Help messages for each section are displayed at the boltom of your screen in the status bar.

Employee Name and Title: Date: Location Assigned: -
Officer Tracy Dotson 4/21/2021 Shifi:
Off Days: -
Union Affilistion: Category of Violation: Unit Assigned: -
FOP KPolicy [] Attendance
You are being provided this notice of violation of the foilowing deparimental andlor Metro policy and
procedure(s):
Potlicy Number, Title, Section, Subsection Subsection or Section Title (If applicable)

1. 01-3.02, Employee Code of Ethics and Conduct, VI A, 5, Behavior

ab

2. 01-3.02, Employee Code of Ethics and Conduct, V1, Conduct Unbecoming

B, 2 a

3.

Viclation Date(s): Please lisi gach date per occurrence.

412112021

A brief description of the violation(s): Please state facts only.

On the above date Officer Tracy Dotson was assigned to assist with an inmate vaccination detail at the main jail
compiex. | noticed that Officer Dotson had a cell phone in a side pocket of his pants. | asked Officer Dotson if
he was authorized to have the cell phone In the security area. Officer Dotson told me that | should know. |
informed him that | did not know and asked him again if it was authorized. Officer Dotson told me that | should
go find out. { then Instructed him to go see Deputy Director Baker about the cell phone. He told me that he was
not going to do that. Officer Dotson was Instructed to exit the area and that he was not needed for the detail.




A,

Preparer's Name:Captain Darrell Goodlett

Continuation of viclation description:

Recommended Action: (Choose One}

%/(rbal (Not entitled to a Meeting)
w

ritten {Mot entitled to s Meeling)
Suspension __ Days

C
[ Demotion
O

Termination
Authon / / Date

Meeting Requested: [] Yes ] No

Emplovee Signature & Date:

Union Steward/Witness & Date:

issuing Supervisor's Printed Name Date

Issuing Supervisor's Signature

Date




if you are experiencing a personal problem affecting your professionel conduct, you are urged to contact Metro’s
Employee Assistance Program (EAP] provider to receive expert, confidenticl counseling to assist in resolving any
potentiol needs at (800) 778-8327 or online at www.stueckerondassoc.com/img.

Meeting Resulls

Resulte of the Meeting: (If applicable)
[} Sustsined [} Dismissed [] Referred to Counseling

[} Reducad to:

Date of Review: Union Representative's Signature:

Director/Designee Signature:

For Human Resources Use Only!

[7] Meeting results submitted lo LMDC HR. Date:
] Metro HR consulted on Meeting results and/or EAP referral. Date:
] Meeting results sent to supervisor. Date:
[] Discipline scheduled by supervisor or processed. Date:
[] Data entered into PeopleSoft. Date:
[] Copy of final disposition to employee disciplinary file. Date:
Page 2 0of 2
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Spencer, Anita

From: Mary sharp [N

Sent: Wednesday, August 4, 2021 12:28 PM
To: Spencer, Anita M
Subject: Re: Message

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Anita,

I'm sorry | didn’t get your call on time! Yes, the new letter/DAN is acceptable.

HOWEVER we must have a “gentleman’s agreement” that the initial DAN with the 5 day suspension is not placed in his
personnel file, ever. -

Sent from Mary W. Sharp

Attorney at Law
Message is legal and confidential

On Aug 4, 2021, at 12:09 PM, Spencer, Anita M <Anita.Spencer@louisvilleky.gov> wrote:

Good Afternoon,

| was working with Mr. Clark and Mr. Durham on the response text that | sent to you later on regarding
Mr, Clarks 080321 response to the TDotson GRV.
I did receive the message this morning that stated you were ok with it but would check with FOP.

Are we ok to move forward.

Anita

----- Original Message——-

From: Mary Sharp

Sent: Wednesday, August 4, 2021 12:03 PM

To: Spencer, Anita M <Anita.Spencer@louisvilleky.gov>

Subject; Message

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments
unless you recognize the sender and know the content is safe

| tried to reach you yesterday but was too latel What can | do for you, ma’am?

Sent from Mary W. Sharp
Attorney at Law




Message is legal and confidential

The informaticon contained in this communication from the sender is confidential. It is intended solely
for use by the recipient and others autherized to receive it. If you are not the recipient, you are
hereby notified that any disclosure, copying, distribution or taking action in relation of the contents of
this information is strictly prohibited and may be unlawful.
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Spencer, Anita M T
Wednesday, July 28, 2021 11:36 AM \

Durham, Steve P

FW: Step 2 - Dir Response - GRV of FOP Lodge 77 & Tracy Dotson GRV052621
Attachments: Step 2 signed DIR Response ~ GRV FOP Lodge #77 obo Ofc Tracy Dotson
GRV05262021.pdf; Dir Response to TracyDotsonGRV052621 signed 07262 1.pdf; RES

GRYV Copy - Dir Response to TracyDotsonGRV052621 signed 072621.pdf

ot 1=/ IV T
Res

Spencer, Anita M

07/28/21 —Mr. Durham,

In case you need the communication later on, I printed/scanned the correspondence emails between Ms.
Sharp, you, and Mr. Clark (from 071321 to 072121) pertaining to the 072621 response.

See Attached “RES GRV Copy- Dir Response signed 072621" document. ~

From: Spencer, Anita M
Sent: Monday, July 26, 2021 4:45 PM
To: Johnson, Daniel P <Daniel.Johnson@louisvitleky.gov>; 'Mary Sharp’ {J N 'D-VID FULLER'

Ce: Durham, Steve P <Steve.Durham @Ilouisvilleky.gov>; Baker, Martin L <Martin.Baker@louisvilleky.gov>; Collins, Jerry
<Jerry.Collins@louisvilleky.gov>; Ashby, William M <William.Ashby@Ilouisvilleky.gov>; Henderson, Adrienne B
<Adrienne.Hendersan@louisvilleky.gov>; Biand-Tunstull, Wanice N <Wanice. Tunstull@louisvilleky.gov>

Subject: FW: Step 2 - Dir Response - GRV of FOP Lodge 77 & Tracy Dotson GRV052621

From: Spencer, Anita M
Sent: Friday, fuly 9, 2021 4:54 PM

To: Johnson, Daniel P <Daniel.Johnson@lguisvilleky.gov>; Mary Sharp _; DAVID FULLER
I

Cc: Durham, Steve P <Steve.Durham @louisvilleky.gov>; Baker, Martin L <Martin.Baker@louisvilleky.gov>; Collins, Jerry
<Jerry.Collins@louisvilleky.gov>; Ashby, William M <William.Ashby@Ilouisvilleky.gov>; Henderson, Adrienne B
<Adrienne.Henderson@louisvilleky.gov>; Bland-Tunstull, Wanice N <Wanice. Tunstull@|ouisvilleky.gov>

Subject: Step 2 - Dir Response - GRV of FOP Lodge 77 & Tracy Dotson GRV052621

To/CC: Distribution List
See Attached Response from Director Clark’s Step 2 GRV Mtg with FOP on 062821
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Spencer, Anita M

Monday, July 26, 2021 445 PM

Johnson, Daniel P; 'Mary Sharp’; 'DAVID FULLER'

Durham, Steve P; Baker, Martin L; Collins, Jerry; Ashby, William M; Henderson, Adrienne

B; Bland-Tunstull, Wanice N
FW: Step 2 - Dir Response - GRV of FOP Lodge 77 & Tracy Dotson GRV052621

Subject:
Attachments: Ste igned DIR Response ~ GRV FOP Lodge #77 obo Ofc Tracy Dotson
Sfﬁ GRV05262021.pdf; Dir Response to TracyDotsonGRV052621 signed 07262 1.pdf
%laga) (B Sest gy

>
@

From: Spencer, Anita M
Sent: Friday, July 8, 2021 4:54 PM

To: Johnson, Danie! P <Daniel.Johnson@Iouisvilleky.gov>; Mary Sharp _; DAVID FULLER
|

Cc: Durham, Steve P <Steve.Durham@louisvilleky.gov>; Baker, Martin L <Martin.Baker@louisvilleky.gov>; Collins, Jerry
<Jerry.Collins@louisvilleky.gov>; Ashby, William M <William.Ashby@iouisvilleky.gov>; Henderson, Adrienne B
<Adrienne.Henderson@louisvilleky.gov>; Bland-Tunstull, Wanice N <Wanice.Tunstull@Iouisvilleky.gov>

Subject: Step 2 - Dir Response - GRV of FOP Lodge 77 & Tracy Dotson GRV052621

To/CC: Distribution List
See Attached Response from Director Clark’s Step 2 GRV Mtg with FOP on 062821
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‘Seéncer, Anita M SEﬁ H WAQHE@

From: Spencer, Anita M

Sent: Wednesday, August 4, 2021 12:58 PM

To: Johnson, Daniel P; Mary Sharp; DAVID FULLER

Cc: Durham, Steve P; Baker, Martin L; Collins, Jerry; Ashby, William M; Henderson, Adrienne
B; Bland-Tunstull, Wanice N

Subject: Step 2 - Dir Response - GRV of FOP Lodge 77 obo Tracy Dotson GRV05262021

Attachments: Dir Response to TracyDotson GRV052621 signed 080321.pdf

To/CC: Distribution List
See Attached Response from Director Clark’s Step 2 GRV Mtg with FOP on 062821



S ecAnita M

From: Spencer, Anita M

Sent: Wednesday, August 4, 2021 12:42 PM
To: ‘Mary Sharp'

Subject: RE: Message

M. Clark says ok regarding the initial DAN with the 5 day suspension not being in his personnel file.
Distribution will be completed shortly.

Anita

From: Mary Sharp [
Sent: Wednesday, August 4, 2021 12:28 PM

To: Spencer, Anita M <Anita.Spencer@louisvilleky.gov>
Subject: Re: Message

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Anita,

I'm sorry | didn’t get your call on time! Yes, the new letter/DAN is acceptable.

HOWEVER we must have a “gentleman’s agreement” that the initial DAN with the 5 day suspension is not placed in his
personnel file, ever.

Sent from Mary W. Sharp
Attorney at Law
Message is legal and confidential

On Aug 4, 2021, at 12:09 PM, Spencer, Anita M <Anita.Spencer@louisvilieky.goy> wrote:

Good Afternoon,

I was working with Mr. Clark and Mr. Durham on the response text that | sent to you later on regarding
Mr. Clarks 080321 response to the TDotson GRV.

| did receive the message this morning that stated you were ok with it but would check with FOP.

Are we ok to move forward.

Anita

--——-Qriginal Message-----

from: Mary Sharp



Sent: Wednesday, August 4, 2021 12:03 PM
To: Spencer, Anita M <Anita.Spencer@louisvilleky.gov>
Subject: Message

CAUTION: This email came from outside of Louisville Metro. Do not click links or open attachments
unless you recognize the sender and know the content is safe

| tried to reach you yesterday but was too late! What can | do for you, ma’am?

Sent from Mary W. Sharp
Attorney at Law
Message is legal and confidential

The information contained in this communication from the sender is confidential. It is intended solely
for use by the recipient and others authorized to receive it. If you are not the recipient, you are
hereby notified that any disclosure, copying, distribution or taking action in relation of the contents of
this information is strictly prohibited and may be unlawful,
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LOUISVILLE METRO DEPARTMENT OF CORRECTIONS
LOUISVILLE, KENTUCKY

GREG FISCHER ENT‘ER DWAYNE 4. CLARK, DIRECTOR

MAYGR

July 9, 2021 UL 15 2020
ety 2 e

To: Daniel Johnson, FOP Lodge #77 President
Response to Step 2 Grievance on behalf of Tracy Dotson GRV05262021

Grievance meeting on June 28, 2021 resulted in the agreement outlined below:

A Disciplinary Action Notice dated April 21, 2021 was received by Officer Dotson May
12,2021 outlining a violation of LMDC Policy 01-3.02 Employee Code of Ethics and Conduct.
A Step-one meeting occurred on June 9, 2021 wherein a suspension sanction was imposed. On
May 26, 2021, the Union filed a discrimination grievance (FOP Status) on behalf of Officer
Dotson regarding the April 21, 2021 DAN. On June 15, 2021 and June 18, 2021 Union Counsel
filed 1.) a grievance appeal of the April 21, 2021 DAN and suspension discipline, 2.) a
discrimination grievance (FOP Status), and 3.) a retaliation grievance (FOP Status) for Chief of
Staff Troutman'’s June 17, 20211 decision denying Officer Dotson’s June 14, 2021 request for
permission to possess a cell phone within the secure perimeter.

All the above grievances were discussed at the Step-two disciplinary appeal meeting on
June 28, 2021 involving Management, the grievant and Union representation, wherein the
parties reached an agreement that is outlined as follows.

The grievances are denied, however, | agree to remove the April 21, 2021 DAN from
Officer Dotson’s personnel file and substitute it with the attached DAN for violation of the Code

1 On May 26, 2021 Chief of Staff Troutman sent the following emall to all Metro Corrections employees regarding cell phones:

ALL staff currently authorized to have a cell phone in security {whether departmental issued, union issued,
contract vendor issued, personal, etc.) need to see or communicate with me by Friday June 4, 2021 for
continued authorization. Effective Friday june 4, 2021 any and all prior authorizations will be void. At that
time, | will issue a list of all authorized persons to the appropriate staff who need to know who Is authorized
to have a cell phone in security. Communicate any questions you may have directly to me.

Officer Dotson did not make a request hefore June 4, 2021 and therefore any prior authorization was void. Ten days after the
lune 4, 2021 deadline, Officer Dotson made his request that Chief of Staff Troutman denied. Chief of Staff Troutman granted
written authorization to FOP Union President, Vice President, and Chief Union Steward.

WWW.LOUISVILLEKY.GOVY/CORRECTIONS
(502) 574-2167 400 SOUTH SIXTH STREET LOUISVILLE, KENTUCKY 40202



of Ethics and Conduct for According to Policy 01-3.02 Employee Code of Ethics and Conduct
for discourteous conduct as outlined below.

A. Code of Fthics

5. Behavior

a. Personnel shall conduct themselves with co-workers, the public and
inmates in a respectful and courteous manner.

b. Relationships with colleagues shall be of such character as to promote
mutual respect with the profession and in public and shall adhere to
all applicable Departmental regulations.

B. Code of Conduct

All personnel shall maintain exemplary personal integrity and ethical conduct
in their relationships with other employees, inmates, and the general public.

2. Conduct Unbecoming

a. Employees shall not commit any act that constitutes Conduct
Unbecoming of a Departmental employee

The suspension associated with the April 21, 2021 DAN is voided and any payroll
deducton associated with the DAN is to be reimbursed. Other than writing the DAN, the
parties waive the formalities of restart a disciplinary process and any associated steps relating
to this agreed substitute DAN.

When a superior in the chain of command asked a subordinate a Jegitimate direct
question that supervisor deserves a direct and courteous answer. That did not happen in this
case. Officer Dotson acknowledged that he could have been more courteous and respectful, and
he has agreed to a written reprimand. This response serves as the reprimand.

4,

Dwayne A. Clark, Director

CC: Daniel Johnson, Union Representative | Martin Baker, Deputy Director
David D. Fuller, Union Counsel Jerry Collins, Major
Mary W. Sharp, Union Counsel Mike Ashby, Major
Adrienne Henderson, Metro HR
LMDC HR




Spencer, Ania

From: Spencer, Anita M

Sent: Friday, July 9, 2021 4:59 PM

To: Bland-Tunstull, Wanice N; Burggraf, Brandie J,; Clark Viou, Felecia

Subject: FYI: Step 2 - Dir Response - GRV of FOP Lodge 77 & Tracy Dotson GRV052621
Attachments: Step 2 signed DIR Response ~ GRV FOP Lodge #77 obo Ofc Tracy Dotson

GRV05262021.pdf

Wanice,

You probably already have the details, but Mr. Durham mentioned that the attached GRV response includes
the ORIGINAL replacement DAN dtd 042121 (and is also dated 042121, but signatures are not required on the
new DAN}).

HR is to pull the ORIGINAL DAN dtd 042121 and substitute it with the NEW 042121 DAN which I will bring
with you.
There may be some additional work as mentioned on page 2 of the Director’s response, next to last paragraph.

I'll bring the originals to you on Monday.
Have a Good Weekend!
Anita

From: Spencer, Anita M
Sent: Friday, July 9, 2021 4:54 PM

To: Johnson, Daniel P <Daniel.jchnson@louisvilleky.gov>; 'Mary Sharp' _; DAVID FULLER
|

Cc: Durham, Steve P <Steve.Durham @louisvilleky.gov>; Baker, Martin L <Martin.Baker@Ilouisvilleky.gov>; Collins, Jerry
<Jerry.Collins@louisvilleky.gov>; Ashby, William M <William.Ashby@louisvilleky.gov>; Henderson, Adrienne B
<Adrienne.Henderson @louisvilleky.gov>; Bland-Tunstull, Wanice N <Wanice Tunstull@louisvilleky.gov>

Subject: Step 2 - Dir Response - GRV of FOP Lodge 77 & Tracy Dotson GRV052621

To/CC: Distribution List
See Attached Response from Director Clark’s Step 2 GRV Mtg with FOP on 062821



PN

Louisville Metro Department of Corrections
Disciplinary Action Notice (DAN)

*This is a computerized form. Save as a new file on your personal drive before using. Tab to each section and type or select desired
entry. Help messages for each section are displayed at the bottom of your screen in the status bar.

Employee Name and Title: Date: Location Assigned: [N
Officer Tracy Dotson 4/21/2021 shift: [l
Off Days: -
Union Affiliation: Category of Violation: Unit Assigned: |Gz
FOP KPolicy [] Attendance

You are being provided this notice of violation of the following departmental andfor Metro policy and
procedure(s):

Policy Number, Title, Section, Subsection Subsection or Section Title (f applicable)

1. 01-3.02, Employee Code of Ethics and Conduct, Vi, A, 5, Behavior

a,b

2. 01-3.02, Employee Code of Ethics and Conduct, Vi, Conduct Unbecoming
B 2a

3.

Violation Date(s): Please list each date per occurrence.

412172021

A brief description of the violation(s): Please state facts only.

On the above date Officer Tracy Dotson was assigned to assist with an inmate vaccination detall at the main jail
complex. | noticed that Officer Dotson had a cell phone in a side pocket of his pants. | asked Officer Dotson if
he was authorized to have the cell phone in the security area. Officer Dotson told me that | should know. |
informed him that | did not know and asked him again if it was authorized. Officer Dotson told me that | should
go find out. | then instructed him to go see Deputy Director Baker about the cell phone. He told me that he was
not going to do that. Officer Dotson was instructed to exit the area and that he was not needed for the detail.
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Preparer's Name:Captain Darrell Goodlett

Continuation of violation description:

Recommended Action: (Choose One)

%/rbal (Not entitled to a Meeting)
Written (Not entitled to a Meeting)
Suspension  Days

L]
[[] bemotion
O

Termination @/ /
Authonﬂ L / Date

Meeting Requested: [ ] Yes [ ] No

Employee Signature & Date:

Union Steward/Witness & Date:

lssuing Supervisor's Printed Name Date

Issuing Supervisor's Signature

Date




Preparer's Name:Captain Darrell Goodlett

Continuation of violation description:

Recommended Action: {Choose One) Meeting Requested: [ ] Yes [] No

EI__']z/)ﬂ/rtval (Not entitled to a Meeting)
Written {Not entitled to a Meeting)

Suspenswn Days Employee Signature & Date:

[l
[] Demotion
D - .

Termination
/ Union Steward/Witness & Date:
Authori L {)ate i
{

Issuing Supervisor's Printed Name Date Issuing Supervisor’s Signature Date




If you are experiencing a personal problem affecting your professional conduct, you are urged to contact Metro’s
Employee Assistance Program (EAP) provider to receive expert, confidential counseling to assist in resolving any

potential needs at (800} 779-9327 or online at www.stueckerandassoc.com/Img.

Meeting Results

Results of the Meeting: (If applicable)

[] Sustained [] Dismissed ] Referred to Counseling

] Reduced to:

Date of Review: Union Representative’s Signature:

Director/Designee Signature:

For Human Rescurces Use Only:

[} Meeting resuits submitted to LMDC HR. Date:

[ ] Metro HR consulted on Meeting results and/or EAP referral. Date:
[ 1 Meeting results sent to supervisor. Date:

[T Discipline scheduled by supervisor or processed. Date:

[[1 Data entered into PeopleSoft. Date:

[ Copy of final disposition to employee disciplinary file. Date:

Page 2 of 2

Ha 1/106/00 Shared on LMDC(G:)\ShiftCommand\Main\Forms\Disciplinary\DAN
gsf 12/6/14




METRO CORRECTIONS
DIRECTOR'S OFFICE
MARY W. SHARP PLLC
e

LOUISVILLE, KENTUCKY 40203
RECEIVED BY: Aps

marywsharplaw.com

phone | office (502) 634-1300

June 15, 2021

Director Dwayne Clark

Deputy Director Martin Baker
Deputy Director Steve Durham
Louisville Metro Corrections
400 South Sixth Street
Louisville, Kentucky 40202

Hon. Adrienne Henderson

Hon. Shannon Thompkins

Louisville Metro Government

Mayor’s Levei Designee for Grievance Appeals

Dear All:

Please be advised that this letter represents the appeal of Officer Tracy Dotson to the
Director’s level and further to the Mayor’s Designee if the Director does not wish to meet and
conduct a meaningful hearing regarding the disciplinary action and grievance in question. All
previous filings, including grievances, are herein incorporated by reference. it should be noted
that Officer Dotson has been the President of the Fraternal Order of Police, Lodge 77 for many
years and is still on the Executive Board of the Fraternal Order of Police as the Immediate Past
president who is still heavily involved with union activity and questions and grievances by the
members. Members continue to contact Tracy Dotson on a daily basis regarding union matters
that fall under any wages, hours and working conditions as addressed in the Collective
Bargaining Agreement. (See KRS 336.180)(Louisville Metro Ordinances Section 35). 1tis
imperative for the members of this organization to be able to reach Officer Dotson as most
members with guestions or grievances will call the current Lodge President, Daniel Johnson or,
in the alternative, Officer Dotson.

As stated, this is a grievance appeal of the 5 day suspension of Officer Dotson which was
reduced to a 3 day suspension and was then reallocated as a 5 day suspension. The contractual
Articles that are primarily related to this grievance/appeal are as follows: 3, 1, 14, 15, 16, 21
and any other Article which may become relevant.



Specifically, Article 21, the Nondiscrimination clause states that, “Metro Government
and the Corrections Department shall not discriminate against any Member because said
Member is or is not a member of the Fraternal Order of Police, nor because of FOP membership
or FOP activity...” In the instant case, it is the position of the Fraternal Order of Police that the
Disciplinary action against Officer Dotson is exactly retaliatory for his position as a leader of the
Eraternal Order of Police and his activities relating to that position. This includes his FOP issued
cell phone which has been approved by the administration for at least 8 years and such
permission has never been revoked by the Department (until June 2021 when the grievance
was filed). This is not a personal cell phone. Carrying this FOP issued phone has been approved
due to the need of the membership to have access to himas, as previously stated, members
tend to contact either President Daniel Johnson or Immediate Past President Tracy Dotson.

in order to thoroughly account for the incidents on April 21, 2021, which led to the DAN
being appealed in this document, | am attaching Officer Dotson’s harassment complaint filed on
April 23, 2021 and the corresponding grievance filed on May 26, 2021. These documents
provide specific details of the incidents at issue here. These documents are incorporated by
reference. (See The Protected Rights of the Union Steward by Byron Yaffe, a copy of the
relevant portions can be provided upon request). As Officer Dotson has pointed out, the
Department, in issuing this Disciplinary Action Notice has violated Metro’s own policies and
procedures and training on disciplinary actions.

Kentucky Revised Statutes and Metro Ordinances recognize the inherent right of labor
organizations to act to protect the rights of their members and prohibit interference with this
right. The actions of LMDC in suspending Officer Dotson for possession of his FOP provided cell
phone, for which he had permission, very clearly are intended to punish Officer Dotson for his
union activity. The Department’s support of a DAN suspending Officer Dotson for this phone,
for which the administration knew was approved is an intentional action to punish him for his
role and leadership in the union. In possessing his ceitular FOP phone, Officer Dotson was
engaging in protected union activity and in issuing a DAN for this, KRS 336.130, along with
regulations of the Department of Labor have been violated. The Department should note that a
Civil Lawsuit may be filed for violating a Kentucky Revised Statute per 446.070. In the instant
case, 336.130 and other statutes have been violated.

On April 21 2021, when Officer Dotson and his own superior, Captain Montgomery,
reported to the Main Jail Complex to assist Captain Goodlett and others with COVID vaccines-
Officer Dotson loudly reported that he was present (as in the complaint attached by Dotson)
due to a previous instance where he was advised he did not have to participate as he was out at
LMDC Training (his regular assigned position), which led to his sergeant being verbally
reprimanded by Goodlett. Subsequently, on April 21, 2021, Captain Goodlett crossed the room
toward Officer Dotson and asked if he had a cell phone. Officer Dotson replied that he did. Itis
well known that Officer Dotson has had an approved FOP phone for many years. Captain
Goodlett told him to go to the Deputy Director’s office regarding the possession of a cell phone.,
Officer Dotson’s own Captain, Captain Montgomery advised that they were not going to the



Deputy Director’s office regarding this as they needed to attend to the reason they were
present- to assist with COVID vaccines.

in the first level grievance hearing, Captain Montgomery attested to the above in front
of Deputy Director Martin Baker. Deputy Director Baker then reduced the 5 day suspension to a
3 day suspension and wrote this on the DAN. Then, Baker stated that he didn’t believe
Montgomery and Dotson. In fact, his response was, “| feel like you're not being honest in here,”
| don’t believe everyone in here is being honest and | don’t believe Captain Goodlett is lying.”
Thus, the Deputy Director calied Dotson and his Captain liars. This is in spite of the other
complaints that have been made against Captain Goodlett for harassment. The Deputy Director
chose to back Goodlett instead of Dotson and his Captain. After being called a liar, Dotson rose
and exited the room in order to mitigate escalation. Upon his exit, Deputy Director Baker
reinstated the 5 day suspension and crossed out the 3 day suspension. This action was clearly
done due to the mentioned escalating tempers in the first level hearing, and the Deputy
Director’s own temper.

w\Where collective bargaining is allowed, it is iliegal for an employer to discriminate
against an employee because of the employee’s union activities. Adverse action an employer
takes against an employee or a labor organization which is motivated by anti-union bias,
hostility or animus is usually directly prohibited by collective bargaining statutes. In the absence
of a statute directly forbidding anti-union discrimination, courts will imply an obligation on the
part of an employer not to engage in such conduct. llegal discrimination may invcive
disciplining an officer.” (The Rights of Law Enforcement Officers, Will Aitchison, 7th Edition
2015), Reno Police Protective Association, 715 P.2d 1321 (Nev.1986){demotion); City of Hialeah
Gardens, LAIG 5107 (Sherman, 1994){termination); Florida PBA 22FPER 27,049 {Fla. PERC
1996){Demotion); Sheriff of Williamson County, 14 PERI 2016 (il SLRB 1998){suspension and
termination), City of Philadelphia, 17 NPER PA-26117 (Pa. LRB AL 1995). More citations of cases
supporting this doctrine are available yet too numerous to name in the grievance at this level.

Finally, as stated in the beginning of this appeal, the Collective Bargaining Agreement,
Article 14 requires that disciplinary actions be made only if there is just cause. There are many
elements of the just cause standard but most agree, actual proof must be found before
disciplining an employee and in the instant case, the accusations, including the cell phone are
not supported by just cause and should, thus, be dismissed and the document should be
destroyed.

Respectfully submitte

Mary W. Sﬁ%rp:’(:oune

Cc: Officer Tracy Dotson



President Daniel Johnson
Hon. David Fuller
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harassment

Dotson, Tracy D <Tracy.Dotson@louisvilleky.gov>
Fri 4/23/2021 8:25 AM

To: Thompkins, Shannon <Shannon Thompkins@louisvilleky.gov>

Cc; Baltimore, Deandrea | <Deandrea.Baltimore®@louisvilleky.gov>; Johnson, Daniel P
<Danieljohnson@louisvilleky.gov>; Wise, Joe < Joe.Wise@louisvilleky.gov>; James, David A
<David.James@louisvilleky.gov>; Greg Fischer_{Mayar) <Greg Fischer@louisvilleky.gov>; Clark, Dwayne A,
<Dwayne.Clark@louisvilleky.gov>

ma'am,

| am assigned to the training division of Metro Corrections. On March 24 my supervisor, Sgt
Combs, said he had been asked by our admin to come downtown and help with pulling
inmates at the jail for covid vaccinations. He asked me if | wanted to go and 1 said no because
| had work to do at training. Sgt Combs said that was fine. When Sgt Combs arrived
downtown he was accosted immediately by Capt Darrel Goodlet who asked him, "where's
Tracy" referring to me. Sgt Combs told Capt Goodlet that he allowed me to stay at training
and do my job. Capt Goodlet then loudly berated Sgt Combs and questioned his supervisory
capacity and accused Sgt Combs of failing in his role as a supervisor. Capt Goodlet stated "this
is why people say Dotson runs training because you allow him to do whatever he wants to
do." this took place in front of several subordinate staff.

On April 21, Training was again asked to come downtown to assist with inmate covid
vaccinations. This time Sgt Combs had me attend. | was with my partner, Ofc Bolton, and my
Captain, Capt Montgomery. When we arrived on the 3rd floor to begin the detail | waved at
Capt Goodlet and reported in that | was present. | did not want my Sgt to be yelled at again in
front of subordinates so | made sure to report in. Capt Goodlet immediately walked over to
me, entered my personal space and looked me up and down. Noticing that | had a celthone in
my pocket, he loudly asked me if my celiphone was authorized to be in the jail. | said, yeah
but you can go check. Capt Goodlet was not happy with that answer and continued to
question me about my phone. He was very abrupt and antagonistic and this was happeningin
front of approx 20 staff and inmates and | wanted to end this embarrassing interaction so |
again told Capt Goodlet that he was free to check on the validity of my celiphone and turned
away from him. Capt Goodlet then ordered my Capt Montgomery to escort me off the jail
fioor and be taken to Deputy Director Martin Baker's office. Capt Montgomery refused to do
this and told Capt Goodlet that we were just there to help out and where could we get
started. Capt Goodlet then told the training staff that we weren't needed and to leave. So we

left.

Capt Goodlet was 30 feet down the haliway when | arrived and reported in. There was no
way for him to know | had a cellphone in my pocket until he walked into my personal space.
He walked over to me with the intention of creating a confrontation. This took place in front
of over a dozen staff and inmates. There was a private office 10 feet away he could have
asked me to step into if he felt the need to correct me. Capt Goodlet's sole intention was to
upbraid and embarrass me in any way he could in a public fashion. My celiphone has been

file:///C:/Usersftddotson/AppData/Local/ Temp/0GFX 1 F7N.hitm 5/12/2021
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apthorized to be in the jail for many years as FOP President and as a current FOP board
member.

On april 24 | was notified by my Capt Montgomery that Major Collins called him to inform
him that | had a disciplinary action notice written up on me from Capt Goodlet for this
incident, Capt Goodlet created a confrontation with me in front of numerous staff and
inmates. Capt Goodlet is friends with, and reports directly to, Major William Ashby. |
currently have a harassment grievance jodged against Major Ashby.

I - "
to my Sgt about me "running training and doing whnatever | wanted" coupled with his

behavior towards me on April 21 reeks of harassment and retaliation and a desire to "put me
in my place” in retribution for what his friend and immediate supervisor, Major Ashby, is

currently experiencing.

The harassment and hostile working environment | am experiencing, I
_from Metro Corrections and its commanders is becoming untenable.

Ofc Tracy Dotson
4-23-2021

file://IC:/Usersiddotson/AppData/Local/ Temp/0GFX1 F7N.him 5/12/2021
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Seencer, Anita M

Sent: Tuesday, June 15, :

To: Clark, Dwayne A,; Baker, Martin L; Thompkins, Shannon; Durham, Steve P; Spencer, Anita
M; Tracy Dotson; Daniel P Johnson; DAVID FULLER

Subject: Step 2 grievance of Officer Tracy Dotson

Attachments: BRN3C2AF457B32F_002158.pdf

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Dear All:
Attached hereto you will find the Step 2 grievance of Officer Tracy Dotson. All contractual requirements have been met.

Please advise if administration will have a hearing or if you waive this level and we proceed to the Mayor's Designee.
This appeal is timely filed.

Respectfully,
Mary Sharp



METRO CORRECTIONS
DIRECTOR'S OF217

MARY W, SHARP JUN 21 2041
ATTORNEY AT LAW
RECEIVED By fiM&
LOUISVILLE, KENTUCKY 40203

marywsharplaw.com

Phone preferred_ office phone (502) 634-1300

June 18, 2021

Re: Tracy Dotson Grievance §-17-2021 re: Retaliation for Union Based Activity

Director Dwayne Clark
Deputy Director Martin Baker
Louisville Metro Corrections
400 South Sixth Street
Louisvilie, Kentucky 40202

Dear Director Clark,

Please consider this letter as notice to you that we are grieving the retaliation and recent events
that led to your withdrawal of permission for Officer Dotson’s FOP cell phone. The denial of his right to
carry a cell phone was June 17, 2021 thus, this is the date of the grievance. Officer Dotson has had
permission from the Department to carry his FOP issued celi phone since approximately 2014. it has
never been questioned until recently when Captain Goodlett issued a DAN to Officer Dotson for having
his phone, even though 1t was still approved. We maintain it has been approved until June 17, 2021.
After Dotson challenged the disciplinary action, he then was sent an email that his phone privilege was
revoked. There were no grounds listed or given to Officer Dotson (as Past President of FCP 77} other
than that his cell phone approval had been redacted. Officer Dotson had responded to an email from DD
Troutman regarding the cell phone permission. He was notified on June 17 of this, thus ending his
permission to carry his FOP phone for legitimate union business.

Officer Dotson’s right to carry his FOP ceil phone is based upon legitimate union activity.
Withdrawing this permission arbitrarily, as was done here, is an intentional interference in union activity
and union retaliation which is prohibited by law. There are no legitimate reasons for withdrawing his cell
phone permission other than union retaliation and retaliation against FOP Past President Dotson for
union based activity. The contractual grounds are as follows: Articles 2, 3, 8, 14, 16 and 21. If other
contractual Articles become relevant, the grievant will update his grievance and notify LMDC
administration.

As stated in previous correspondence and grievances, the allegation of retaliation is spelied out
more specifically in the appeal document filed with LMDC on June 15, 2021 and is hereby incorporated
by reference. The retaliation is continuing. As stated, on June 17, 2021, Officer Dotson’s celi phone



permission was taken away. There is no other logical reason for this except retaliation for challenging
the Departrment in his appeal filed on june 15, 2021. This violates KRS 336.130 along with other statutes
and ordinances protecting union based activity. Retaliation for union activity is a direct contractual
violation.

In addition to being retaliated against and punished by the withdrawal of permission to carry his
FOP phone, he was also treated differently than other officers who are issued suspensions. His
suspension is being served already even though past practice very clearly differs from the way Officer
Dotson is being treated. Suspensions such as this are historically not imposed until the grievance
meeting with the Director. Since that meeting has yet to occur, forcing him off of work without pay prior
to the grievance process being completed is yet another form of union retaliation. He is being treated
differently than others with pending disciplinary actions,

The remedy requested is still to remove any disciplinary actions that have been
dismissed from his personnel file and to reinstate his right to handle his responsibility of union business
by permitting the cell phone to be carried and for the retaliation to cease. In addition, he should be paid
for any suspension time as the process has not been completed. Thus, he has not had his hearing with
you but has been forced to suffer the suspension which is in direct conflict with past practice and yet
another form of retaliation.

Please let us know when we can meet for the DAN appeal and for the corresponding
grievances, including this one.

Respectfully submitted,

Mo

Ma‘ry W. Shﬁp, Counsel




A P

Spencer, Anita M

From: Mary SharpW
Sent: Friday, June 18, :

To: Clark, Dwayne A.; Spencer, Anita M; Tracy Dotson; Daniel P Johnson; DAVID FULLER
Subject: Grievance of FOP 77 and Tracy Dotson regarding retaliation
Attachments: BRN3C2AF457B32F_002171.pdf

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

To all:
Attached hereto, you will find the grievance of Tracy Dotson for continued retaliation against him for union based
activities. He is being treated differently than other officers and, due to his position within the FOP, we believe this is but

another example of retaliation against union activity.

Respectfully,
Mary W. Sharp



METRO CORREC
MARY W. SHARP DIRECTOR'S 0;{}%;8

RNEY AT LAW

JUN 21 20214

LOUISVILLE, KENTUCKY 40203
RECEIVED BY: pws

marywsharplaw.com

Phone preferred_ office phone (502) 634-1300

June 18, 2021

Re: Tracy Dotson Grievance 6-17-2021 re: Retaliation for Union Based Activity AMENDED

Director Dwayne Clark
Deputy Director Martin Baker
Louisville Metro Corrections
400 South Sixth Street
Louisville, Kentucky 40202

Dear Director Clark,

Please consider this letter as notice to you that we are grieving the retaliation and recent events
that led to your withdrawal of permission for Officer Dotson's FOP cell phone. The denial of his right to
carry a cell phone was June 17, 2021 thus, this is the date of the grievance. Officer Dotson has had
permission from the Department to carry his FOP issued cell phone since approximately 2014. It has
never been questioned until recently when Captain Goodlett issued a DAN to Officer Dotson for having
his phone, even though It was still approved. We maintain it has been approved until June 17, 2021.
After Dotson challenged the disciplinary action, he then was sent an email that his phone privilege was
revoked. There were no grounds listed or given to Officer Dotson {as Past President of FOP 77) other
than that his cell phone approval had been redacted. Officer Dotson had responded to an email from DD
Troutman regarding the cell phone permission. He was notified on fune 17 of this, thus ending his
permission to carry his FOP phone for legitimate union business.

Officer Dotson’s right to carry his FOP cell phone is based upon legitimate union activity.
Withdrawing this permission arbitrarily, as was done here, is an intentional interference in union activity
and union retaliation which is prohibited by law. There are no legitimate reasons for withdrawing his cell
phone permission other than union retaliation and retaliation against FOP Past President Dotson for
union based activity, The contractual grounds are as follows: Articles 2, 3, 8, 14, 16 and 21. If other
contractual Articles become relevant, the grievant will update his grievance and notify LMDC
administration.

As stated in previous correspondence and grievances, the aliegation of retaliation is spelled out
more specifically in the appeai document filed with LMDC on June 15,2021 and is hereby incorporated
by reference. The retaliation is continuing. As stated, on June 17, 2021, Officer Dotson’s cell phone



permission was taken away. There is no other logical reason for this except retaliation for challenging
the Department in his appeal filed on june 15, 2021. This violates KRS 336.130 along with other statutes
and ordinances protecting union based activity. Retaliation for union activity is a direct contractual
violation.

Officer Dotson performs a great deal of activity and representation on behalf of FOP .
Lodge 77. He continues to serve as a Board member for the Lodge, he is the media spokesman for FOP M
77, he works closely with President Daniel Johnson who relies on him for assistance in a variety of FOP '?\(ﬂﬂg’@&% B
matters and as such, needs to be able to be reached at all times, hence the FOP cell phone. We submit o
this is harassment and retaliation for his FOP media interviews recently and in the past which point out A
the problems being faced with the LMDC and call for accountability for the administration and its
practices.

In addition to being retaliated against and punished by the withdrawal of permission to carry his
FOP phone, he was also treated differently than other officers who are issued suspensions. His
suspension is being served already even though past practice very clearly differs from the way Officer
Dotson is being treated. Suspensions such as this are historically not imposed until the grievance e
meeting with the Director. Since that meeting has yet to occur, forcing him off of work without pay prior
to the grievance process being completed is yet another form of union retaliation. He is being treated
differently than others with pending disciplinary actions.

The remedy requested is still to remove any disciplinary actions that have been
dismissed from his personnel file and to reinstate his right to handle his responsibility of union business
by permitting the cell phone to be carried and for the retaliation to cease. In addition, he should be paid
for any suspension time as the process has not been completed. Thus, he has not had his hearing with
you but has been forced to suffer the suspension whichisin direct conflict with past practice and yet
another form of retaliation.

Please let us know when we can meet for the DAN appeal and for the corresponding
grievances, including this one.

Respectfully submitted,

\A}\ij@

Mary W. Sharp, Counsel




Seencer, Anita M

From: Mary Sharp

Sent: Friday, June 18, 2021 1:18 PM

To: Tracy Dotson; Clark, Dwayne A,; Spencer, Anita M; Daniel P Johnson; DAVID FULLER;
Durham, Steve P

Subject: Amended Grievance

Attachments: BRN3C2AFA57B32F_002173.pdf

CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

Attached you will find an amended form of the grievance of Tracy Dotson and FOP 77. This document originally was sent
approximately 30 minutes ago. The amended version is timely filed.

Thank you,
Mary Sharp



Spencer, Anita M _

From: Clark, Dwayne A.

Sent: Friday, June 18, 2021 10:39 AM

To: Spencer, Anita M; Durham, Steve P
Subject: Fwd: Tracy Dotson step 2 grievance.

Sent from my iPhone

Begin forwarded message:

from: Mary sharp I RRREA

Date: june 18, 2021 at 10:37:53 AM EDT
To: "Clark, Dwayne A." <Dwayne.Clark@louisvilleky.gov>
Subject: Re: Tracy Dotson step 2 grievance.

CAUTION: This email came from outside of Louisville Metro. Do not click links or
open attachments unless you recognize the sender and know the content is safe

Yes, Sir! Just let me know when you'd like to meet and hopefully it'll work with my schedule!

Sent from Mary W. Sharp
Attorney at Law
Message is legal and confidential

On Jun 18, 2021, at 9:25 AM, Clark, Dwayne A. <Dwayne.Clark@louisvilleky.gov> wrote:

Step 2 meeting will be with me.

Sent from my iPhone

> 0nJun 18, 2021, at 9:22 AM, Mary Sharp _Vrote:

>

> CAUTION: This email came from outside of Louisville Metro. Do not click links or open
attachments unless you recognize the sender and know the content is safe

>

> Dear Director Clark-

> Will we schedule a step 2 grievance meeting with you or should we just proceed to the
mayor’s level? My understanding is that you've already imposed the suspension prior to
this meeting at step 2, thus | can assume you are upholding it? Please advise?

> Thank you in advance for your input.
1



>

> Mary Sharp

>

> Sent from Mary W. Sharp

> Attorney at Law

> Message is legal and confidential
>

The information contained in this communication from the sender is confidential. It is
intended solely for use by the recipient and others authorized to receive it. If you are
not the recipient, you are hereby notified that any disclosure, copying, distribution or
taking action in relation of the contents ¢f this information is strictly prehibited and
may be unlawful.



; 4 ) .

Spencer, AnitaM__

From: Spencer, Anita M

Sent: Wednesday, May 26, 2021 4:35 PM

To: Johnson, Daniel P; Ledrick, Rodger; Mulder, Johnathan P.; Garrett, Josh; Tassin, Donald J;
Dotson, Tracy D

Subject: Grievance Answered - 052621

Please stop by my desk to pick up the answer to your above referenced grievance.
You will need to sign and date the form{s) when you pick it/them up.

Thank you,

Anita

reloon
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THE ORIGINAL OF THIS FORM MUST BE SUBMITTED AT EVERY STEP. ONCE A DECISION HAS BEEN MADE,
THE ORIGINAL MUST BE RETURNED TO THE FOP REPRESENTATIVE ALONG WITH ANY WRITTEN RESPONSE
TO THE GRIEVANCE. IF THERE IS NO RESPONSE OR IF THE ORIGINAL IS NOT RETURNED TO THE FOP
TIMELY, THE FOP MAY ADVANCE A COPY OF THIS FORM TO THE NEXT STEP.

STEP ONE
IMMEDIATE SUPERVISOR / SUPERVISOR OUT OF BARGAINING UNIT

IDENTIFY MANAGEMENT OFFICIAL RECEIV]NG GRIEVANCE (NAME & RANK)

Mmcﬂ" @K’T"Cf U\ L5

DAYE OF MEETING {IF APPLICABLE) DATE OF MANAGEMENT REPLY

DATE DELIVERED SIG&

REQUESTED REMEDY GRANTED? (‘é@] ATTACH RESPONSE GRIEVANCE RESOLVED? (YW)
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STEP TWO
DIRECTOR

DATE DELIVERED DIRECTORS SIGNATURE
DATE OF MEETING {IF APPLICABLE) DATE OF RESPONSE {ATTACH RESPONSE)
REQUESTED REMEDY GRANTED (YES/NO} GRIEVANCE RESOLVED? (YES/NO) EQP

STEP THREE

MAYOR/DESIGNEE

DATE DELIVERED MAYOR/DESIGNET
DATE OF MEETING (IF APPLICABLE) DATE OF RESPONSE (ATTACH RESPONow, |
REQUESTED REMEDY GRANTED (YES/NO) GRIEVANCE RESOLVED? (YES/NO) EQP

STEP FOUR

NOTICE OF INTENT FOR MEDIATION OR ADVISORY ARBITRATION

IDENTIFY MANAGEMENT OFFICIAL RECEIVING GRIEVANCE (NAME & RANK}

DATE DELIVERED SIGNATURE Of MANAGEMENT OFFICIAL
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B Louisville Metro Department of Corrections
Disciplinary Action Notice (DAN)

*This is a computerized form. Save as a new file on your personal drive before using. Tab to each section and type or select desired
entry. Help messages for each section are displayed at the botfomn of your screen in the status bar.

Employee Name and Title: Date: Location Assigned:-
Officer Tracy Dotson 4/21/2021 shift: N
off Days: [N
Union Affiliation: Category of Violation: Unit Assigned: -
FOP XPolicy [ ] Attendance
You are being provided this notice of violation of the following departmentai and/or Metro policy and
procedure(s):
Policy Number, Title, Section, Subsection Subsection or Section Title (If applicable)

1. 01-3.02, Employee Code of Ethics and Conduct, Vi, B, 13 Searches and contraband

d,i Personal cell phone

2. 01-3.02, Empioyee Code of Ethics and Conduct, VI, Dereliction of Duty

B,5 b Failure to Obey an Order

3.

Violation Date{s): Please list each date per occurrence.

4/21/12021

A brief description of the violation(s): Please state facts only.

On the above date Officer Tracy Dotson was assigned to assist with an inmate vaccination detail at the main jail
complex. | noticed that Officer Dotson had a ceil phone in a side pocket of his pants. | asked Officer Dotson if
he was authorized to have the cell phone in the security area. Officer Dotson told me that § should know. |
informed him that | did not know and asked him again if it was authorized. Officer Dotson told me that | should
go find out. |then instructed him to go see Deputy Director Baker about the cell phone. He told me that he was
not going to do that. Officer Dotson was instructed to exit the area and that he was not needed for the detail.




Preparer’s Name:Captain Darrell Goodlett

Continuation of violation description:

Recommended Action: (Choose One)

[ 1 Verbal (Not entitled to a Meeting)
E./\i@!tten {Not entitled to a Meetir[}%
Suspension MDays
] Demotion
Termination

Author;@ Date éfé& 2

<1272

S-12-7/

7'/ /z 2
iin Superv&ors rinted m? Date

5"/4/

Issuing SupefvisoPs ?yﬂature

Date




Preparer's Name:Captain Darrell Goodlett

Continuation of violation descriptior:

Recommended Action: (Choose One)

[ Verbal (Not entitled to a Meeting)
%/mgtten (Not entitled to.a Meetir&%
Suspension Mans
[] Demotion
[C] Termination

g’»zg—z!

S-12-2/

Steward!Watne s/

Author@ » Date: ﬁ’él&,? /
4 7

P '/ / =l
ol // /«/ - 5/1 <
ing Supervisor's Printed am? Date

%////

3”'/4/2

Issuing Supefvisor s Sjghature

Date




if you are experiencing a personal problem affecting your professional conduct, you are urged to contact Metro’s
Employee Assistance Program {EAP) provider to receive expert, confidential counseling to assist in resolving any

potential needs at (800} 779-9327 or online at www.stueckerandassoc.com/Img.

Meeting Results

Results of the Meeting: (If applicable)
[J] Sustained [[] Dismissed [] Referred to Counseling

1 Reduced to:

Date of Review: Union Representative’s Signature:

Director/Designee Signhature:

For Human Resources Use Only:

7] Meeting results submitted to LMDC HR. Date:

[ Metro HR consulted on Meeting results and/or EAP referral. Date:
[J Mesting results sent to supervisor. Date:

[J Discipline scheduled by supervisor or processed. Date:

[D} Data entered into PeopleSoft. Date:

Copy of final disposition to employee disciplinary file. Date:
Page 2 of 2

g 1/10/00 Shared on 'LMDC(G:\ShiftCommand\MaimForms\Disciplinary\DAN
gsf 12/8/14
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May 12 2021

This DAN is blatant and obvious harassment and retaliation for my notifications to LMDC and Metro HR
on ongoing incidents of harassment by LMDC leadership inflicted upon me. The phone in question is an
authorized FOP phone, easily verified through documentation that Capt Goodlett should have done
before discipline was issued. Capt Montgomery has already went on record with Dep Dir Baker that Capt
Montgomery stated on the scene that there would be no visit to the admin office during this incident. |
have already advised LMDC and Metro HR of this incident and its relation to my previous complaints and
have received no response. Other than this false and patently untrue disciplinary action notice.

Ofc Tracy Dotson

May 12 i.

e
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harassment

Dotson, Tracy D <Tracy.Dotson@Ilouisvilleky.gov>
Fri 4/23/2021 9:25 AM

To: Thompkins, Shannon <Shannon. Thompkins@louisvilleky.gov>

Ce: Baltimore, Deandrea L <Deandrea.Baltimore@louisvilleky.gov>; Johnson, Daniel P
<Daniel.Johnson@louisvilleky.gov>; Wise, Joe <Joe.Wise@Ilouisvilleky.gov>; James, David A
<David.James@louisvilleky.gov>; Greg Fischer_(Mayor) <Greg.Fischer@louisvilleky.gov>; Clark, Dwayne A.
<Dwayne.Clark@louisvilleky.gov>

ma'am,

| am assigned to the training division of Metro Corrections. On March 24 my supervisor, Sgt
Combs, said he had been asked by our admin to come downtown and help with pulling
inmates at the jail for covid vaccinations. He asked me if | wanted to go and 1 said no because
| had work to do at training. Sgt Combs said that was fine. When Sgt Combs arrived
downtown he was accosted immediately by Capt Darrel Goodlet who asked him, "where's
Tracy" referring to me. Sgt Combs told Capt Goodlet that he allowed me to stay at training
and do my job. Capt Goodlet then oudly berated Sgt Combs and questioned his supervisory
capacity and accused Sgt Combs of failing in his role as a supervisor. Capt Goodlet stated "this
is why people say Dotson runs training because you allow him to do whatever he wants to
do." this took place in front of several subordinate staff.

On April 21, Training was again asked to come downtown to assist with inmate covid
vaccinations. This time Sgt Combs had me attend. | was with my partner, Ofc Bolton, and my
Captain, Capt Montgomery. When we arrived on the 3rd floor to begin the detail | waved at
Capt Goodlet and reported in that | was present. 1 did not want my Sgt to be yelled at again in
front of subordinates so | made sure to report in. Capt Goodlet inmediately walked over to
me, entered my personal space and looked me up and down. Noticing that | had a cellhone in
my pocket, he loudly asked me if my cellphone was authorized to be in the jail. | said, yeah
but you can go check. Capt Goodlet was not happy with that answer and continued to
question me about my phone. He was very abrupt and antagonistic and this was happening in
front of approx 20 staff and inmates and | wanted to end this embarrassing interaction so |
again told Capt Goodlet that he was free to check on the validity of my cellphone and turned
away from him. Capt Goodlet then ordered my Capt Montgomery to escort me off the jail
fioor and be taken to Deputy Director Martin Baker's office. Capt Montgomery refused to do
this and told Capt Goodlet that we were just there to help out and where could we get
started. Capt Goodlet then told the training staff that we weren't needed and to leave. So we

teft.

Capt Goodlet was 30 feet down the hallway when | arrived and reported in. There was no
way for him to know | had a cellphone in my pocket unti! he walked into my personal space.
He walked over to me with the intention of creating a confrontation. This took piace in front
of over a dozen staff and inmates. There was a private office 10 feet away he could have
asked me to step into if he felt the need to correct me. Capt Goodlet's sole intention was to
upbraid and embarrass me in any way he could in a public fashion. My cellpheone has been

file:///C:/Users/tddotson/AppData/Local/Temp/0GFX1F7N.htm 5/12/2021
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authorized to be in the jail for many years as FOP President and as a current FOP board
member.

On april 24 | was notified by my Capt Montgomery that Major Collins called him to inform
him that | had a disciplinary action notice written up on me from Capt Goodlet for this
incident. Capt Goodlet created a confrontation with me in front of numerous staff and
inmates. Capt Goodlet is friends with, and reports directly to, Major William Ashby. |

ly have a harassment grievance lodged against Major Ashby. [ EGcTcTnmNGEGEEGEEE

Capt Goodlet's March 24 statement

to my Sgt about me "running training and doing whatever | wanted" coupled with his
behavior towards me on April 21 reeks of harassment and retaliation and a desire to "put me
in my place" in retribution for what his friend and immediate supervisor, Major Ashby, is

currently experiencing.

The harassment and hostile working environment | am experiencing,
_ from Metro Corrections and its commanders is becoming untenable.

Ofc Tracy Dotson
4-23-2021

file:///C:/Users/tddotson/AppData/Local/Temp/0GFX1F7N.htm 5/12/2021
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Seencer, Anita M

From: Spencer, Anita M

Sent: Monday, June 21, 2021 3:49 PM

To: Clark, Dwayne A.; Troutman, Eric; Durham, Steve P; Baker, Martin L; Collins, Jerry; Ashby,
William M

Subject: Step 2 FOP GRV06152021 (Tracy Dotson GRV05262021)

Attachments: Step 2 FOP Lodge 77 GRV061521( Dir Appeal of Tracy DotsonGRV052621).pdf;

TracyDotson GRV052621.pdf; Tracy Dotson DAN dtd 042121.pdf; Step 2 - GRV062121
Additional GRV of FOP & Tracy Dotson (cell phone permission withdrawal) dated
061721 revd 062121.pdf; Step 2 -GRV062121A Amended Additional GRV of FOP &
Tracy Dotson (cell phone permission withdrawal) dated 061721 rcvd 062121.pdt

Two more Step 2, Director’s GRVs dated GRV062121 (Additional) & GRV0062121A (Amended Additional) for
FOP & Tracy Dotson were received today.

Both are attached.

One is the GRV for Dotson’s 06/17/21 denial to carry a cell phone and the subsequent email revoking his
phone privilege.

The other is an Amendment adding detail on page 2 which is flagged with a yellow post-it.

I will put them with the 061521 (also attached) GRV unless you tell me otherwise.
Looking to schedule Step 2 Mtg by the end of June.

Anita

From: Spencer, Anita M

Sent: Tuesday, June 15, 2021 3:02 PM

To: Clark, Dwayne A. <Dwayne.Clark@louisvilleky.gov>; Troutman, Eric <Eric.Troutman@louisvilleky.gov>; Durham,
Steve P <Steve.Durham@louisvilleky.gov>; Baker, Martin L <Martin.Baker@louisvilleky.gov>; Collins, Jerry
<Jerry.Collins@louisvilleky.gov>; Ashby, William M <William.Ashby@louisvilleky.gov>

Subject: Step 2 FOP GRV06152021 (Tracy Dotson GRV(5262021)

Step 2, Director’s GRV for TDotson was received today from Mary Sharp via email.
The Step 2 GRV (includes the front page of Step 1 GRV that was filed before the Disciplinary meeting on
060921 took place)

Both are attached for your convenience as well as the 060921 Disp Mtg results of DAN dated 042121.



Seencer, Anita M

Subject: Step 2 GRV - FOP Lodge #77 & Tracy Dotson

Location: 3rd Fir Conf Rm

Start: Mon 6/28/2021 4.00 PM

End: Mon 6/28/20271 4:30 PM

Recurrence: {none)

Meeting Status: Meeting organizer

Organizer: Clark, Dwayne A.

Required Attendees: Johnson, Daniel P; Ledrick, Rodger; Mary Sharp; Troutman, Eric; Durham, Steve P; Martin

Baker; Collins, Jerry; Ashby, William M
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Ashby, William

From: Goodiett, Darrelt

Sent: Wednesday, March 27, 2013 4:07 AM
To: Ashby, William

Subject: records access

Tonight Ofc. Dotson decided to post a policy at the door leading to records from the booking floor that states that
records shall not be used as a pass through. He then refused to allow a pretrial employee access to records. He did not
consult a supervisor before doing so. He informed Troutman and Vincent that he had posted the policy after the fact. |
was not aware untit he refused someone access. Pretrial told me that they had permission from the administration to
pass through records. ! told Dotson that we would allow the aceess tonight and  would darify with you whether or not
they were supposed to enter or exrt through records. He then informed me that he would not follow that ofderbecause

Thanks,

Captain Darrell Goodlett

3rd Shift Commander

Louisville Metro Department of Corrections
Office {502} 574-7446

cell NG
Darrell.Goodiett@LouisvilieKY.gov

1 FILED APR 15 2013




Louis'” 3 Metropolitan Department of Co’ tions
Disciplinary Action Notice (DAN})

*This is a computerized form. Save as a new file an your personal drive before using. Tab (o each section and type or select desired
entry. Help messages for each section are displayed af the boftom of your screen in the status bar.

' Employee Name and Tifle: Date: ' Area Assigned:
Officer Tracy Dotson 03/27/13 Shift:

Union type: Category of Violation: Section Assigned;
FOP Line Staff | ®Policy [ Attendance | s

You are being provided this notice of viclation of the foiléwing departmental and/or County policy and
procedure(sh , :

Policy Number, Titl¢, Section, Subsection Subsection or Section Title (If applicable)}
1. 01-3.02, Employee Code of Ethics and Conduct, VI, " Personnel shall not violate any . . . lawful orders from any
Ale 5 person to which they are subordinate
2. 01-3.02, Employee Code of Ethics and Conduct, Vi, Compliance with Orders
B 1, a ' -
3. 01-3.02, Employee Code of Ethics and Gonduct, Vi, .‘ Conduct Unbecoming
B 2a '

A brief description of the violation(s):"

On 3/27/13 Ofc. Dotson was assigned to main control. Ofc. Dotson posted policy 03-2.02, Access to Records-
Property and L.D. Lab, which states, "The Records Department and the Identification Lab shall not be used as a
passageway from the public side of the building to the securify side or vice-versa" at the security door leading
from the booking floor to records. When pretrial employee Samantha Ravenscroft attempted to access the door
from the booking floor to records Ofc. Dotson refused to let her through. | was notified of the situation.
Ravnescroft informed me that pretriat employees had been given permission by the administration to access
these doors to enter and exit the jail. I spoke with Ofc. Dotson about the situation and instructed him to allow
pretrial employees access to records until | could clarify with the administration whether or not they were
allowed to enter and exit through these doors. Ofc. Dotson informed me that he would not follow the order to
allow pretrial employees through these doors because | was ordering him to violate policy. When Ofc. Dotson
informed me that he would not allow pretrial employees access through records | had him reassigned to exterior
control for the remainder of the shift. Samantha Ravenscroft then provided me with a copy of an email from
Chief of Staff Clark dated 7/19/2012 which states "Effective today and until further notice pretrial staff are allowed
to access the booking floor for work purposes by way of records office.”

Policy 03-2.04, Security Doors, states “Sécun‘ty perimeter doors and fire perimeter doors of the facilities shail
remain closed and in the locked position unless being utilized or otherwise authorized by thé Captain or above.”
Policy 03-2.04 gives captains and above authority to authorize the use of security doors.

Preparer's Name:Captain Darrell Goodlett

?“.E@ Q?g 15 Z%iﬁ ‘ Page 10f 2
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Continuation of violation description:

Recommended Action: (Choose One) . Hearing Requested: [ Yes 1 No
X ' (Teamster & AFSME only)
Verbal (Not entitled to a hearing)uw ‘ T L)
[] Written (Not entitled to a hearir@ %,\ W A e | / 2 N
L] Suspension______Days Empioyee Signature & Date:
% Demotion _
Temmination ‘
%/ TDe_a/ v . 213
Union StgWward/Witness & Date:
2 oadl| ot ﬂ U4 /( Q/-\/ .
3 . ) - —
..__.C_{..U"g}‘ ) (3 OOJ\ L(' 2~ ]3 Coﬁﬂgw T{\l . L\ 2 ’3
Issuing Supervisor's Printed Name ~ Date Issuing Supervisor's Signature Date

Results of the Board: (If applicable)

[ Sustained [l Dismissed 1 Referred to Counseling
[J Reduced to:

Date of Hearing: Union Representative’s Signature:

Board Chairman’s Signature:

For Human Resources Use Only:

[] Enterin the computer

] Letter supplied to supervisor after the hearing

[1 Suspension scheduled

] Metro Human Resource Consulted on suspensions and/or EAP referal
1 Copy of final disposition to personnel file

[Tl Copy placed in employee’s file

Page 20f 2

tia 1/10/00 ! Shared on JCEDmWEWOLY(S:)MailCommonForms\DAN
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Officer Dotson,

I've reviewed your grievance filled on March 27, 2013 in reference to Policy 03.02.02 1l 3. This
has been an ongoing issue and was addressed by Mr. Clark on July 19, 2012 allowing pre-trial access to
the booking via records. Pre-trial currently uses this entrances and has used it before you were
awarded your bid to main on control 12/4/11. 'm not sure why you decided to take it upon yourselif to
challenge this process last night. You were also giving clear instruction by the shift Commander and
decide to chalienge that as well.

Grievance Resolution
The policy will be updated to reflect Mr. Clark’s directive

Captain Goodlett was within his authority as Captain and no action will be taken

FILED APR 18 2013




Louisville Corrections -

Fraternal Order Of Police Lodge 77
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LOUISVILLE, KENTUCKY

LOUISVILLE METROPOLITAN DEPARTMENT OF CORRECTIONS

MARK E. BOLTON

JERRY E. ABRAMSON
DIRECTOR

MAYOR

Officer Tracy Dotson
Response to FOP Grievance
November 10 2010

After careful review of all the facts of this grievance, I found the claim of
discrimination is unsubstantiated.

The current FOP Contractual Bargaining Agreement addresses the standardized
discipline process in Article 14. Any changes would be through contractual agreement of

all parties.

As previously addressed in my letter to Ms. Sharp on October 18, 2010, the final
decision of your DAN issued was amended to a written reprimand on September 30,
2010 and according to the FOP Collective Bargaining Agreement, Article 14 provides
that a member may grieve a suspension, demotion or dismissal, however, this grievance

cannot be grieved as it is a written reprimand.

Grievance is denied.

11/10/10

Ce:  Officer Anthony Harris, FOP President

MAIN FACILITY 400 SOUTH SIXTH STREET LOUISVILLE, KENTUCKY 40202 502.574.2167 FAX 502.574.2184
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NOV -4 00

DIRECTOR'S
OFFICE

% Louisville Corrections
F mtemal Order Of Police Lodge 77

Grievance/Complaint Form

Name: Ofc Tracy D Dotson #401 Date: 11 / o4 / 10
Shift: -7 Assignment: CCC Security Date Of Incident: 10 / 29 ! 10
Grievance/Complaint:

On 10-29-10 | received an e-mail notifying me of a Disciplinary Action Notice (DAN) being entered into -

my personnel file. This DAN was issued to me by order of Capt D Thompson, signed by Maj C Butler,

and unsuccessfully appealed to Deputy Dir K Bingham. Research conducted by myself and FOP Legal

Counsel has revealed that female staff subjected to the above mentioned female Command Staff has,

on a regular basis, received less severe, and in some cases, no discipline for committing the same policy

violations as ! have, a male staff member, The gender discrimination being practiced by the above

mentioned Command Staff is in direct violation of Officers/Sergeants contract articles 3, 14, 16, and 21

as well as KRS 344.045, 336.700, 336.130(2), as well as established EEOC policies/laws.

Requested Resolution:
a standardized disciplinary process with specified sanctions for specified policy violations to ensure

fairness in the disciplinary process for FOP members and a reduction of my above mentioned discipline.

Grievant Signature: 766«,/ y Qr" ﬂsfof Date: / / Y ; (O

F.O.P. Representative Signature: L €(,0rg e Mc’{w‘f I ’ V Date: / ( L( /! 0

Grievance Timely: Yes No Supervisors Signature:
Resolution By Supetvisor:
Grigvant: Appeal Resolution Accept Resolution Initials
F.O.P. Representative:  Initials ' Date: / !
Copies To: Lodge Secretary

Department Administration

F.Q.P. Representative
Grievant
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LOUISVILLE, KENTUCKY

LOUISYVILLE METROPOLITAN DEPARTMENT OF CORRECTIONS

MARK E. BOLTON

JERRY E. ABRAMSON
DIRECTOR

MAYOR

October 18, 2010

Ms. Mary W, Sh

Louisville, KY 40203

RE: Grievance of Tracy Dotson
Dear Ms. Sharp:

Pursuant to your letter of October 1, 2010 and our subsequent meeting of October
11, 2010 regarding a written reprimand issued to Officer Tracy Dotson, be advised of the

following:

Officer Dotson received notification of a recommendation of a one-day
suspension for directing abusive language to a fellow employee on August 26, 2010,
Your client requested a meeting with Deputy Director Bingham to discuss the
recommendation. After meeting with you and Officer Dotson, Ms. Bingham issued a
written reprimand on September 30, 2010. Subsequently, you filed a grievance on
Officer Dotson’s behalf regarding the written reprimand. Contrary to Officer Dotson’s
apparent belief, the written reprimand was not an offer, conditioned upon your client’s
acceptance. It was a final decision of this office.

The Collective Bargaining Agreement, Article 14 provides that a member may
grieve a suspension, a demotion or dismissal. The recommended one-day suspension was
neither imposed nor served. The grievance is denied because it concerns a matter not

grievable under the CBA.
As always, | am open to meet with you and Officer Dotson should you fequire
additional dialog. (e
inge
M —
Director
/klb

Cc  Paul Guagliardo, County Attorney
Steve Durham, County Attorney
Officer Tracy Dotson
Officer Tony Harris, FOP President

Pésonnel file

MAIN FACILITY 400 SOUTH SIXTH STREET LOUISVILLE, KENTUCKY 40202 502.574.2167 FAX 502.574.2184




LOUISVILLE, KENTUCKY

LOUISVILLE METROPOLITAN DEPARTMENT OF CORRECTIONS

MARK E. BOLTON

JERRY E. ABRAMSON
DIRECTOR

MAYOR

Officer Tracy Dotson
Response to FOP Grievance
March 1, 2010

I have reviewed your grievance of February 18,2010 and [ am willing to sit down
with you one-on-one and discuss your complaints and concerns.

Please contact Karen Beaven at your earliest convenience to set up our discussion.

Mar

ffa
k E. Bolto rector

3/1/2010

MAIN FACILITY 400 SOUTH SIXTH STREET LOUISVILLE, KENTUCKY 40202 502.574.2167 FAX 302.574.2184




2-18-10

Rebuttal to FOP Grievance

On 2-15-10 1 received Dep Dir Bingham’s denial of the attached FOP grievance. | am appealing Dep Dir
Bingham’s denial for the following reasons:

1. The denial only stated the actions of Maj Butler as it's basis. Dep Dir Bingham did not address
why the action was taken in the way that it took place. The substance of the complaint was
HOW Maj Butler handled the investigation, not the investigation itself.

2. Dep Dir Bingham forwarded my grievance to Capt D Thompson to handle at the unit level. Due
to the Chain of Command, I do not think it is appropriate, nor sound policy, to allow a Captain to
be involved in the decision making process of a grievance filed against a Major.

In addition to the above, | am amending my requested resolution. | would like a copy of any emails
sent to/from either Lt Carla Rowe or Officer Kelvin Matthews to/from Maj Butler concerning this
incident.

Oftc Tracy D Dotson #401

Tty O
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- GRIEVANT SETTLEMENT

e e e i i e el it

REGARDING OFFICER TRACY DOTSON

The parties, Louisville Metro Department of Corrections (“Corrections™) and Grievant Tracy
Dotson, through counsel, on February 22, 2010, have hereby reached an agreement concerning.
the Disciplinary Action taken on March 30, 2009 against Officer Tracy Dotson. Grievant Dotson
agrees to withdraw his grievance in consideration for a reduction in discipline from the three day
suspension and transfer to CCC to a written reprimand. Grievant Dotson’s written reprimand is
based solely on the undisputed actions and violation described below:

On January 13, 2009, while working the Booking floor, you
relieved Officer Aubry for break in rear security. Upon your own
admission, before departing the post, you turned back and stated,
“you forgot your keys fag” and tossed the keys at him. Your
actions were a direct violation of the policy 03-2.05 Departmental
Key Control Usage, which states that “keys shall be exchanged
hand-to-hand, never tossed.” You were also in violation of 01-
3.02 Employee Code of Ethics and Conduct. Your behavior was
unacceptable and your conduct was unbecoming of an officer.
Policy states that personnel shall conduct themselves with co-
workers in a respectful courteous manner.

This written reprimand will not be considered against Grievant Dotson regarding any job
. promotions for with he may be eligible, but the written reprimand may be used for the purpose of
progressive discipline against Grievant Dotson, if future infractions oceur.

Grievant Dotson is no longer restricted from bidding for any position at Corrections.

Corrections has 15 days to issue payment to Grievant Dotson for back pay of the three day
suspension he experienced in 2009 at his rate of pay as of March 30, 2009.

This agreement is non-binding and has no precedential value on future negotiations between the
Grievant Dotson and Corrections. This agreement is also non-binding and has no precedential
value on future negotiations, grievances, OT litigation between the Louisville Corrections

Fraternal Order of Police Lodge #77 and Corrections.

- %WZ/W 5%51@71,&%’5%? oxcrad. WW

CAW - pdwlE 2/at e
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GRIEVANT SETTLEMENT
REGARDING OFFICER TRACY DOTSON

(Signature Page)

SEEN AND AGREED TO BY:

D, ) S0

Officer Tracy Dotson, Grievant

Mary W. Shatp §
Counsel for Grievanhand FOP

—7 K=

Louisville Corrections Fratergatl Order of Police Lodge #77

4. Qe fo_

Deputy Director Dwayne Clark
Louisville Metro Department of Corrections

ol D WWaA—

Sarah J. Martin
Assistant Jefferson County Attorney
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LOUISVILLE, KENTUCKY

LOUISVILLE METROPOLITAN DEPARTMENT OF CORRECTIONS

MARK E. BOLTON

JERRY E. ABRAMSON
DIRECTOR

MAYOR

Officer Tracy Dotson
Response to FOP Grievance
February 11, 2010

I have received your grievance of February 9, 2010 and have reviewed the facts.

Major Butler was following up on an appeal received from the inmate. She was
not conducting an investigation. She merely requested additional information for the

appeal.

I am forwarding to Captain Thompson to address at the unit captain level for
follow-up.

No violation of the contractual agreement.

Grievance denied.

/]

I@ Director™

2/11/10

MAIN FACILITY 400 SOUTH SiXTH STREET LOUISYILLE, KENTUCKY 40202 502.574.2167 FAX 502.574.2184
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Incident Report |

_.E METRO DEPT. OF ¢ RL_TIONS

Incident Type Code: 111
Additional Code 2: 109
Additional Code 3: 107

Behavior which disrupts

Refusing o obey staff

Using abusive language

incident #: 2010000304
Incident DY Tm: 01-26-2010 0205

Participants:

Name (L,F,M,S):
CARR, TREMAIN L.

Incident Occurred:

Fac:.

CIN/Book #

408084 /2009042123

Fir: -

Location: [N

Officer: WCASE, CASE
Update By: CROWE, ROWE
Supervisor: CROWE, ROWE

Use of force? Y
Facility Damage? N

Action Taken:

CS Assault? N
Disciplinary? Y

Facilii Fir Wng Drm Bed Inv

Wng:

Inmate Assault? N

Hearing Required? N

Approval Action:

Submitted Dt/Tm: 01-26-2010 0424
Update Dt/Tm: 01-26-2010 0628
Approval DtTm: 01-26-2010 0627

Contraband? N
Charges Filed?

Inmate being distuptive in dorm [l Officers
responded because they thought inmates were
fighting. inmate pulled and placed in visiting booth
after being handcuffed due to his behavior.

Under Investigation? N Officer: Date: 00-00-0000 0000
Facility: 2 Page t of 3 Printed:; 02-08-2010 0251
5271 MAIN Printed By: TDDOTSON, DOTSCON




LOUISv._L] AETRO DEPT. OF CORR..C1=)NS

Incident Report
Incident Information:
Entry DtTm: 01-26-2010 0407 Entered By: TDDOTSCN,DOTSON
Update DtTm: Updated By:
Approved D¥Tm: 01-26-2010 0628 Approved By: CROWE ,ROWE

On the above date at approx 0200 I was working CCC, - I heard an inmate
screaming my name over and over coming from my walk. The screaming attracted
the attention of 2 other Officers (Ofc K Matthews and Ofc A Hutchins) and the
Sgt (Sgt Case). Due to the intensity of the screaming, we all believed an
inmate fight was taking place and rzn to the scene. When we arrived at dorm

we found I/M Carr T. #408084 in the window. He stated that he needed a
sleeping boat for the floor. We had I/M Carr step out of the dorm. I attempted
to explain to him that he was causing a disturbance and that it posed a dangerx
to staff to respond to what we thought was an emergency. I'M Carr was
belligerent and did not want to hear anything I said to him. He became loud and
was waving his hands so i handcuffed him for Officer safety and secured him in
attorney booth #4 until a disciplinary form could be completed. While secured
in the attorney booth, I/M Carr continuously yelled obscenities at staff. I/M
Carr kept telling me that he was going to file a complaint and a lawsuit fox
"excessive force". I/M Carr's disciplinary was completed and he was escorted to
intake by Ofc Hawkins with no further incident.-—-————wmwe————— END OF REPCRT

QFC T DOTSON #401

Entry D¥Tm: 01-26-2010 0424 Entered By: WCASE,CASE
Update DUTm: Updated By:
Approved Dt/ Tm: 01-26-2010 0628 Approved By: CROWE ,ROWE

I was called to -at CCC due to an inmate being disruptive. When I
arrived inmate Carr, Tremain #408084 was being placed in _by
Officer Tracy Dotson. Officers Kelvin Matthews and Amanda Hutchins were also
at the booth. I heard inmate Carr being beligerent towards Ofc. Dotson while
in the booth. Ofc. Dotson handcuffed the inmate for his safety and the other
Officers who were present due to this inmates behavior. The inmate did not do
as Ofc. Dotson instructed him to do during him being ‘handcuffed and kept trying
to say it was hurting his arms. This inmate kept being beligerent towards the
Officers while waiting to return to the Jail Complex. Ofc. Dotson wrote the
inmate up for disciplinary and was sent back to the Jail Complex.
Classification Clerk Barbara Trammell was notified for a housing location on
the movelist for the inmate. Lt. Charles Rowe notified of the situation. End
of report.

Facility: 2 - Page 2 0f 3 Printed: 02-08-2010 0251
5271 MAIN Printed By: TDDOTSON, DOTSON
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BRI LOL :5V..LE METRO DEPT. OF C{ RoCTIONS

Incident Report
Incident Information:
Entry Dt/Tm: 01-26-2010 0431 Entered By: KMATTHEWS,MATTHEWS
Update D/Tm: Updated By:
Approved Dt/Tm: 01-26-2010 0628 Approved By: CROWE ,ROWE

At the above date and time, I Officer Kelvin Matthews heard a loud voice coming
from 3south yelling for Officer Dotson. The pitch of the voice was loud encugh
to think there was an altercation inside the dorm. I immediately lock my doors
on the north side, and went to see what was going on. Turning the corner
heading towards _ I saw QOfficer Dotson at the door of- Upon my
approacch, Officer Dotson ask the Inmate to step out of the dorm, we led the
inmate away from the dorm to talk to him. He then became beligerent, and angry.
Officer Dotson ask the inmate to step into the South side holding cell, and
told the immate to put his hands behind his back to apply hand-restraints. The
inmate struggled as Officer Dotson applied the restraints. The restraints were
applied without incident.

Entry DiTm: 01-26-2010 0512 Entered By: MSANDERS, SANDERS
Update Dt/Tm: Updated By:
Approved Dt/Tm: 01-26-2010 0628 Approved By: CROWE ,ROWE

Entry DtTm: 01-26-2010 0616 Entered By: AHUTCHINS, HUTCHINS
Update DYTm: Updated By:
Approved Dt/Tm: 01-26-2010 0628 Approved By: CROWE ROWE

I Ofc. A. Hutchins returned at approx 0200 hrs. from break and entered into -
-security and saw Qfc. T. Dotson and Ofc. K. Matthews talking with inmate
Carr, Tremain #408084. Inmate Carr was being very disruptive and not
cooperating. Ofc. T. Dotscn asked the inmate to place his hands on the wall
and while trying to put him in restraints he was moving around and making it
‘difficult for the officer to apply the restraints. After being put in
restraints he was placed in attorney booth #4.

End of Report.
Ofc. A. Hutchins #633 .

Facility: 2 Page 30f3 Printed: 02-08-2010 0251
5271 MAIN Printed By: TDDOTSON, DOTSON
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FRATERNAL ORDER OF POLI(

Louisville Metro Corrections Department — Lodge 77

GRIEVANCE/COMPLAINT FORM

7 ' ‘ 5
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Dotson, Tracy D

Erom: Bolton, Jerry
Sent:  Thursday, September 10, 2009 11:13 PM

To: Dotson, Tracy D
Subject: Re:
Ok

From: Dotson, Tracy D

To: Bolton, Jerry

Sent: Thu Sep 10 23:11:44 2009
Subject: RE:

Hmmmm. Sounds good, thanks jerry.

-td

From: Boiton, Jerry

Sent: Thursday, September 10, 2009 4:44 PM
To: Dotson, Tracy D

Subject: Re:

| spoke to Mr.Clark today about grievances he said he would have your answer in a few days.| told him that his
time was up and said he was sorry for taken to long but he would get right on it

From: Dotson, Tracy D

To: Bolton, Jerry

Sent: Thu Sep 10 03:57:04 2009

Subject:

i still haven't received any word from clark on the grievances that were filed by the 11-7 BA officers, and he's past
the time limit to provide an answer. Can you check the status of those for me?

-td

9/20/2009




LOUISVILLE, KENTUCRKY

DEPARTMENT OF HUMAN RESOURCES

JERRY E. ABRAMSON WILLIAM J. HORNIG
MAYOR DIRECTOR

June 24, 2009

PLLC

Louisville, KY 40203

Re: Louns ,,i[le Correc‘uons FOP Lodge 77
‘Dotson Griévanee & Suspension, Transfer and Bidding Restriction

Dear Mary,

On May 27, 2009, | met with you, Tracy Dotson and Jennifer Maupin of my office to
discuss Officer Dotson’s grievance at the Mayor’s level. | am the Mayor's designee.

You stated that the grievance involved a discipline received on April 1, 2009. The
incident occurred on January 13, 2009 when Officer Dotson tossed a set af keys to
Officer Aubrey and stated, “You forgot your keys fag.” The DAN indicated Cpt.
Chapman stated Officer Dotson intentionally bumped into him as he walked onto the
booking floor. Based on this information, Officer Doston was cited for violating the

following policies:

1-3.06 Harassment
1-3.02 Employee Code of Ethics and Conduct

The DAN lists the discipline as 3 days of suspension, re-assighment to CCC on third
shift and restriction from bidding to the new jail complex for one year.

It is your argumént that Officers Dotson and Aubrey have been best friends for eight
years and that Officer Dotson’s comment to him was not intended to be harassment.
You feel that it was taken out of context and the incident has been biown out of

proportion.

You further stated the bump into Cpt. Chapman did not occur. 1t is your argument that it
is Cpt. Chapman’s word against Officer Dotson’s as there were no wiinesses 1o the

incident.

§1% COURT PLACE, SUITE 301 LOUISVILLE, KENTUCKY 40202-3305 502.574.8100 502.574.8126 FAX 502.,574.362% TDD




You stated that this DAN was an additional discipline to the transfer that had already
taken place as a result of a mediation agreement. On January 15, 2009, you stated that
you, along with Officer Dotson, met with Deputy Director Laura McKune, Lt. Ezell and
Cpt. Chapman to discuss this entire incident along with some other issues. It is your
contention that the cutcome was to transfer Officer Doston to CCC in order to eliminate
any further issues. You argue that the discipline given April 1, 2209 was in addition to
the agreed upon transfer to resolve the matter.

During the meeting, you explained that Officer Aubrey had originally typed out an email
describing the incident. Officer Dotson contends that Cpt. Chapman had Officer Aubrey
re-write the statement per his instructions. You also provided an email that Officer
Aubrey sent to Officer Dotson dated March 25, 2008. In this email, he addressed the
situation and that he heard they were “trying to make a bigger deal about this than what
is really is.” He further explained his reason for initially approaching Sgt. Meredith about
Officer Dotson’s behavior. He stated he "was tired of it and just wanted to change it.”

Deputy Director Clark stated that the mediation was a result of Officer Dotson’'s
harassment claim which pre-dated the incident with Officer Aubrey. The mediation
addressed issues about tension and other issues that transpired before the incident with
Officer Aubrey. He stated that there had been tension arising between Officer Dotson
and the night shift command, to include Cpt. Chapman.

Deputy Director Clark also. stated that Officer Dotson was moved to CCC
administratively while the investigation into the incident with Officer Aubrey ook place.
He further explained that he gave Officer Doison the benefit of the doubt in regards to
the “body check” with Cpt. Chapman and the three day suspension was discipline was
based solely on his inappropriate behavior towards Officer Aubrey. In regards to the
reassignment to CCC and the restriction on bidding to the new jail complex for one year,
he said that was a justified administrative decision. Deputy Director Clark further
explained that the move and restriction would not prevent Officer Dotson from bidding
on any posted position at CCC.

I have reviewed all the information provided. Per Article 11, Section 2 pertaining to
Transfers: ' ' ‘

“Members shall be nolified by the Director of an intended involuntary transfer or
duty assignment by seven (7) days writfen notice.”

By virtue of the ‘ianguage in the section, Management has a right to transfer an
employee and restrict them from bidding back to the original duty location.

Officer Dotson's comments were extremely derogatory and not appropriate in the
workplace even in a “joking” manner. Regardiess of his intentions, it was the perception
that made his remarks harassing and offensive.
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Based on the information presented, | find that the disciplinary and admlmstratlve
actions were Justn‘" ied. The grievance is denied.

%

Sincerely,

ynne A. F!emmg
Assistant Director

CC: William Summers IV
William Hornig
Mark Bollon




LOUISVILLE, KENTUCKY

LOUISVILLE METROPGLITAN DEPARTMENT OF CORRECTIONS

JERRY E. ABRAMSON MARK E. BOLTON
MAYOR DIRECTOR
April 30,2009

Ms. Mary Sh: Attorney at Law

Louisville, KY 40203

Dear Ms. Sharp:

I have reviewed your position that is the subject of your step one grievance letter dated
April 15, i.e., the three day suspension and bidding prohibition issued to Tracy Dotson.
Per our discussion, the department offered to reduce Mr. Dotson’s suspension from three
to one day with the condition to maintain the prohibition from bidding to the Jail

Complex for one year.

You reported back to me that this offer was unacceptable. Therefore, the grievance is
denied. |

Director

Cc:  Metro Human Resources
Anthony Harris, FOP President
}ersormei File

MAIN FACILITY 400 SOUTH SIXTH STREET LOUISVILLE, KENTUCKY 40202 502,574.2167 FaX 502.574.2184
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LOUISVILLE, KENTUCKY

LOUISVILLE METROPOLITAN DEPARTMENT OF CORRECTIONS

MARK E. BOLTON

JERRY E. ABRAMSON
DIRECTOR

MAYOR

TO: . Officer Tracy Dotson
Metro Corrections

FROM: Mark E. Bolton, Director
Metro Corrections

RE: Grievance Appeal

DATE: January 15, 2009

I am in receipt of your appeal to a grievance which was originally filed on 12-25-
08 and responded to by Major Dietz on 12-30-08.

Although you note several reasons as to why you disagree with Major Dietz’s
findings, you do not include the resolution that you are seeking. However, in an effort to
resolve all of the noted concerns, Deputy McKune has advised that she had previously
scheduled an internal mediation hearing on Thursday, January 15, 2009. In addition, an
internal investigation will be conducted.

Should you have any additional concerns regarding this matter, please feel free to
contact me.

/klb

Cc:  Deputy Director Laura McKune
AFile

MAIN FACILITY 400 SOUTH SIXTH STREET LOUISVILLE, KENTUCKY 40202 502.574.2167 FAX 502.574.2184




LOUISVILLE, KENTUCKY

LOUISVILLE METROPOLITAN DEPARTMENT OF CORRECTIONS

MARK E. BOLTON

JERRY E. ABRAMSON
DIRECTOR

MAYOR

Response to FOP Grievance
December 30, 2008

There is nothing to suggest that Article 21 was violated by any statements made
by Lt. Bethel. You have failed to demonstrate how Lt. Bethel’s comments have created a
hostile work environment. The mere fact that Lt. Bethel stated that he was going to
enforce policy does not create a hostile environment for you nor does it have any bearing
on your relationship with your co-workers. Policy should be enforced.

Since you state that you feel your working environment with your co-workers is
hostile, you are being given the opportunity to be re-assigned to CCC third shift with the
same off days. This offer should not be construed as wrongdoing or improper conduct by
Lt. Bethel but to afford you the opportunity to be removed from what you perceive to be

a hostile work environment.

Grievance is denied.

M Al

Major Robert Dietz J

12/30/08

MAIN FACILITY 400 SOQUTH SiXTH STREET LOUISVILLE, KENTUCKY 40202 502.574.2167 FAX 502.574.2184




LOUISVILLE, KENTUCKY

LOUISYILLE METROPOLITAN DEPARTMENT OF CORRECTIONS

JERRY E. ABRAMSON TOM D. CAMPRELL
MAYOR DIRECTOR

MATH FACILITY 4090 SOUTH SIXTH STREET LOUISYILLE, KENTUCKY 40202 502.574,2167 FAX 502.574.2184
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{ FRATERNAL ORDER OF POLICE

Louisville Metro Corrections Department — Lodge 77

DEC 29 2009

GRIEVANCE/COMPLAINT FORM

Name: ﬂw‘\'fc.r\ ztt/Ol Datﬁf: /') "J g"a?

Assignment: AY) uool'.‘n,—)

Date of Complaint: /] 2 =2 S-0Y¢
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Grievance Timely: Yes No___f_ Supervisor’s Signature:

-

Resolution By Supervisor:
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Griever:  Appeal Resolution:__ Accept Resolution: Initials: =
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LOUISVILLE, KENTUCKY

LOUISVILLE METROPOLITAN DEPARTMENT OF CORRECTIONS

JERRY E. ABRAMSON
MAYOR

TOM D. CAMPBELL
DIRECTOR

MATN FACILITY 400 SOUTH SIXTH STREET LOUISVILLE, KENTUCKY 40202 502,574.2167 FAX 502.574.2184



ARTICLE 11
GRIEVANCE PROCEDURE

Section 1 *1 Any complaint or dispute conceming
wages, hours or any other conditions of employment, or
any dispute ilvolving the interpretation or application
of any ofthe mnoim.wo:m ofthis Agreement, shall consti-
tute a mnm,,mu_nm within the meaning of this Agreement.
A member m_:ﬂm a grievance shall be allowed Lodge
nnc_..nmmamno,r consisting ofone (1) personon the Lodge
Committee at all grievance meetings and/or legal coun-
sel at mediation and arbitration level. The following
ruies for the H_Ewmmﬁmaou and solution of grievances or

requests are prescribed:

a. A caz-&&%msm& grievance shall be brought to the
attention of the membet’s immediate supervisor within
ten (10) day: | from the time circumstances giving nise to
the grigvance oceur. If not resolved at this level within
seven (7) days, the member or Lodge may reduce the
non-disciplinary grievance to writing and refer same to
the Director]s Office within seven (7) days.

b. Any disciplinary grievance shall be reduced to writ-
ing and brought to the attention of the Director’s Office
within m@.«mr (7) days of the effective date of said
discipline. Ifthe grievance isnot resolvedatthe Director’s
Office level within fourteen (14) days or as mutually
extended EJ agreement, the member or the Lodge may

appeal directly to the Mayor or his designee within
seven (7) am{m“ and receive a decision from the Mayor
orhis mmmwmﬂwmm within fourteen (14) days or as mutually
extended i agreement.

¢, In the &63 the Mayor’s or Mayor’s ammwmamm,m
decision aomm not resolve the grievance, the member ot
the Lodge may request advisory mediation. The media-

tor shall be lselected by the Louisville Labor-Manage-

1A

ment Committee or 11.8. Federal Mediation and Con-
ciliation Service, Louisville Office.

d. Tn the event the Mayor's or Mayor’s designee’s
decision, or mediation, if utilized, does not resojve the
grievance, the member or the Todge may request advi-
sory arbitration within seven (7) days of receipt of the
Mayor's/designee’s decision or unsuccessful media-
tion by notifying Metro Government and the Depart-
ment of itg intention to proceed to advisory arbitration.
Quch notice of intent to proceed must be accompanied
by an explanation setting forth the reason(s) why the
decision of the Mayor or designee is unacceptable. At
the same time the Lodge notifies Metro Government
and the Department ofits intention to proceed to arbitra-
tion, it shall mail to the Louisville Labor-Management
Committee its notice of intention to proceed to advisory
arbitration and request submission of a list of arbitra-
tors. An arbitrator shall be selected by each party
alternately seratching a name from the panel submitted
by the Louisville Labos-Management Committee with
the Lodge having the right to strike first. The parties
shall meet for the purpose of scratching names from the
panel within fourteen (14) days of receipt by both

paities of the panel from which an arbitrator is to be
selected.

Section 2 - The expenses, wages and other compen-
sation of any witness called before the arbitrator shail be
borne by the party cailing such witnesses, Gther ex-
penses incurred, such as wages of participants, prepard-
tion of briefs and data to be presented to the arbitrator
shall be borne separately by the respective parties.

The arbitrator’s feés and expenses and the cost of any
hearing réom shall be borne equally by cach party.

e} 5




=T

ARBITRA
In the matt

LLE /JEF FERSON COUNTY /
GOVERNM ENT

I
I
AND

| Tracy Dotson Dfscharge

TION AWARD

er of arbitration bétween
LO Uisvy

METRoO

RRECTIONS |
F RATERNAY, RDER oF POLICE, . [
LODGE NoO. 77

EMPLOYER
om Campbej Bonnie Minter
ueben Hawking Chris Chapman Arthuyr Eggers
Jerry Coling Robert Djet Kevin Sidebottom
APPEARANCES FOR THE UNION
Mary Sh, ' racy Dotg Joe Muray
George Manley Alex Payne
ARBITRATOR
EDWINR. RENDER




The issye in thig case is whether the Employer had jyst cause to

discharge the Grievant, and, if not, what is the appropriate remedy, |

| ninety ( 90) days nor from
the basis of any disciplinary action. against a

Article 11 of the contract Provides in part: _

Grievance Procedyre, Sectio_n I(b): Any

of the Arbitrator shall apply: He shall have no

[V



Personnej éhaH not: -
g. Employ COrpora] bunishment or Unnecessary
Physica] force,

B. Code of Conduct
2. Condyct Unbecoming

Conduct unbecoming includes, but jg not
limited 0, criming] acts, dishonesty, Or other




tonduct Cpart hal] dete ine
tity Ndyct beco ing a
Partmens Tempy
5. Telictioy Of Duty, _
XIj ispla a Teluctan, properly perg;
aSsigned d
1], Acting ma ding brmg discred:t
pon the I €€ or th ent; or
XIv. Fajp Exercise Uigence: n the
perfo:manc f ties,
Relationsh_ip Ployeeg Inmates
Employee sha im Mount o
Orce p Sary und th t 0 controp
an Nmat
411y Of Force
A, Sag '
1. Yy uge of £ e mygy reasouab!e and
necessary.
a. Eye effort 1l be fop Cnt ang defiige
Situatio,, Whic ht reg € the uge of force, -
b. Ir force bec Necegg > Only the minimum
Moupy Orce Tequireq shal] pe Used ¢, Contro]
any Situation. '
{ AJl Swo faff g fraineq I
De Itmen approveq hodg of self.
efense and Use of
2. he yg Physicq; force restnctedt
Instan,, of | tifiabje Self-de
brotectjy,, of thers, Protectiq,
Propey Preventio, of g Capes, anq
en o as g I'eso and jp
aCCordap € With hapter 503,
0 evep hysicaj Justifiapje
Punishm, ‘
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An incident report is prepared following
all uses of force and submitted to the
Director for review.

B. Choice of Evils

L.

As per KRS 503.030, unless inconsistent
with the ensuing sections of this code
defining justifiable use of physical force
or with some other provisions of law,

- conduct - which would otherwise

constitute an offenge g Justifiable when
on believes it to be necessary to avoid an
imminent public or private injury greater
than the Injury which is sought to be
prevented by the Statute defining the
offense charged, except  that no
Justification can exist under this section
for an intentiona] homicide,

When one believes that conduct which
would otherwise constitute an offense jg
hecessary for the purpose described in
above (1), but is wanton or reckless in
having such belief, or when one is

- Wanton or reckless in bringing about a

situation requiring the conduct described

.in above (1), the Justification afforded by

this  section i unavailable jin 4
prosecution for any offense for which
wantonness or recklessness, as the case
may be, suffices to establish culpability.

C. Execution of Public Duty

L.

Unless inconsistent with the ensuing
section of KRS 503.040 defining
justifiable use of physical force o with
Some other provisions of law, conduct




2. The Justification afforded by the above
(1) applies when:

3. One believeg one’s conduct to

be required or authorized by the
Judgment o direction of a
Competent court o tribunal or in
the lawfy €Xecution of legal
process, notwithstanding lack of

Junisdiction of the Court or defect
In the legal process; or

b. One believes 0ne’s conduct s
required or authorized to assist g
public  officer in the
performance  of his duties,
notwithstanding that the officer
exceeded hig legal authority,

D. Use of Physical Force in Setf—Protection

L. The use of bhysical force by one person
upon another ig Justifiable when one
“believes that such force jg necessary to
protect oneself against the yge or
imminent yge of unlawfi] physical force
by the other Person.  Such yse of
physical force is justifiable only when

one believes thas such force ig necessary

physical injury, kidnapping or sexual

intercourse compelled by force or threat,

E. Protection of Another



iiom,

The use of physical force by one upon
another person jg Justifiabje when:

2. One believes thyt such force s
necessary to protect a third
Person  against the use or
imminent e of unlawfy]
physical force by the other
person; and

b. Under the circumstances, as they
actually exist, the person whom
one seeks tg protect woulg
himself haye been Justified
under KRS 503.050 and 503.060
in vsing such Protection,

The use of deadly Physical force by one

upon another person is Justifiable when

one believes that the person against
whom such force is used is:

a. One believes that such foree I8
fecessary to  protect a third
person against Imminent death,

 serious physical injury,
kidnapping Or sexual intercourse
compelled by force of threat;
and

b. Under the circumstances, as they
actually exist, the person whom
One seeks to protect would
himself  have been  justified
under KRS 503.050 and 503.060

1n using such protection , , , .




'L. Levels of Resistance

There are levels of resistance displayed by the
inmate of which the Officer must be aware. The
levels of resistance are as follows:

L. Psychological Intimidation (Non~verbal/body'
language)

2. Verbal fon-compliance (Verhaj unwillingness
or threats, failure to follow lawful commands)

4. Defensive Resistance (Physical actions that
attempt to prevent Officer’s control, but never
attempts to harm the Officer, pulling away from
physical contact)

3. Active Aggression (Physical actiong of assault)

6. Aggravated Active Aggression (Deadly force
~ encounter, assaylt withaweapon) ‘

M. Levels of Control

There are six (6) levels of control. The level of
force applied in any given situation shal] be
consistent with the degree of severity of the
particular situation,

I. Professiona presence;

2. Verbalization (Verbal Communication—
Verbal Judo);

3. Soft empty hand control;

4. O.C./Pepper-ba] Spray  (pepper spray—
aerosol or powder.) This s a less than letha] method



of control;
5. Hard cmpty  hand  contro] (Striking

Technique);
Impact Wweapons (Batons, 12 Gauge Shotgun

Less-Than-Letha Impact Munitions); and
7. Deadly physical force,

N. Use of Force Within Secure Area of the Jaj]

1. When DPhysical force is essential, its use shal]
be limited to that force necessary.

2. The amount of force nhecessary is based on the
discretion of the Officer actually using the force
or the force necessary to avoid immediate death

The Employer’s use of force continuum ig reproduced on the following

unnumbered page,

INTRODUCTION

The Employer is the Louisville Metro Department of Corrections. The

Department of Corrections manages the Louisville/Jefferson County Jail. The _

Grievant is 3 Corrections Officer who has been employed since 2000, For a
period of time prior to 2004, the Grievanf left the Employer and worked at the
LaGrange Reformatory and returned to the Employer in 2004, He was
discharged for usin g excessive force on g person, Inmate Smith, who had béen
arrested and was Dbej ng brought into the jail. The discharge actually occurred

following an investigation of the incident by the Employer’s Professiona]
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* Standards Unit (“PSU™). The following Summary of events-is taken fiom the

Case Report of the PSU.

On November 6, 2007, Inmate Smith was “taken to the floor by Officer

Dotson [the Grievant] during the grill search.” Inmate Smith wag injured

when he hit the floor, Inmate Smith to'idvthe PSU he was “swept off his feet

and punched in the face a couple of times.” He also told the PSU that he

needed to use the bathroom, but the corrections officers would not let him,

Inmate Smith wag released from jail on November §,

Sergeant Bonnie Minter made é statement to the PSU. She did not see
Inmate Smith being taken to the floor but arrived on the scene moments later
and saw him lying on the floor handcuffed. She also observed that he was
bleeding. She told the PSU when she asked the officers what happened, they

would not respond. 'Becaus_e the officers would not respond, she had the grili

tape (a videotape that is in the grill area) pulled and reviewed it. She watched

the grill tape and concluded that Inmate Smith Was running his mouth but that

the Grievant had other options he could have ysed instead of taking Inmate

Smith to the ground. She said there were two other officers present who could

have assisted the Grievant, but “he did not choose to use them

Ofﬁcér Lisa Estes also gave a statement to the PSU. Officer Estes told

the PSU that she instructed Inmate Smith to keep his hands and his head on the

10




wall. She said that Inmate Smith wag IMtoxicated. She told the PSU that

“Inmate Smith started tensing up a little bit like he wanted to come off the

apparently the Grievant had a working radio, so they cou

[



him. He expressed the opinion that the Grievant did not have to take Inmate

Smith to the ground because he and Officer Estes were there to assist.

The Grievant also provided a tape-recorded statement to the PS(. He

indicated that Inmate Smith wag intoxicated and in handcuffs when the police

brought him in, He said that Inmate Smith would not answer his questions or

walk into the jail on his own, The Grievant told the pSy that he told Inmate

Smith to place his property on the table, but instead Inmate Smith threw his hat
and something else on the floor. He said that he told Inmate Smith again to

place his property on the table, and Inmate Smith threw an ink pen, which hit

the Grievant on his hand, poking a hole on his glove. He then re-handcuffed

Inmate Smith, The Grievant said that each time he began to search Inmate

Smith, he would raise up and step toward the wall, preventing the search from

going forwafd. He said he told the inmate that if he did not comply with his

in any immediate danger. The Grievant also said as he attempted to lay

Inmate Smith on the ground, b

¢ tensed up and turned ip the Grievant's
direction. The Grievant thought that Inmate Smith wag either going to Spit on

him, headbutt him or bite him, He said that when Inmate Smith turned toward




On December 12, 2007, the Employer terminated the Grievant. The

termination [etter States:

+ seriousness of the policy violations, the Department
has decided o terminate  your employment
immediately. As a member of a collective
bargaining agreement, you may have the right to file
an appeal. Please refer to your Union contract for
specific instructions, |

You must retum any Property that belongs to
Louisville Metropolitan Corrections immediately
UpOn receipt of this letter to Major Dietz in the

13



administrative office, 3" flgor of the New Jaj]

Complex at 400 South Sixth Street. We wili

forward your final paycheck to the address

appearing on your check unless otherwise stipulated

by you. Information concerning your benefitg will

be forwarded to you from the Metro Human

Resources Department,
‘The Union appealed the discharge decision to the Director of Metro
Corrections on December 12, 2007 The appeal wag denied by letter dated

December 18,2007. The parties were unable to resolve the dispute, and it was

appealed to arbitration by the Union on February 4, 2008.

THE HEARING
Sergeant Bonnie Minter testified for the Employer. When she arrived
on the scene at the grill area, Inmate Smith was already on the floor., The gril]
s an area in which 'people who have been arrested by the police and who are

being jailed first enter the jail and are searched by a Corrections official. Op

responded. She then had Someone pull the gril] tape, which is a video
recording of the area, revieWed it with three other ihdividuals, and then wrote 3
feport of the incident. She did not state a conclusion in her report. She also

said that €veryone going into the jail is given 3 thorough pat search, She

14




testified that it IS essentia] for whomever is workin

g in the gril] o maintain
control over the inconiing prisoner,

Officer Hawkins wag the booking officer on November 6, 2007, He

Came into the grill as the Grievant wag searchi

he wag not actugl]

15
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“I'm going to take you to the floor if you don’t comply you have to follow
through with it. (Tr. 55-56). He did say that he and Officer Estes could have
each grabbed an arm and taken Inmate Smith to the floor more gently than the

Grievant did, At another point Officer Hawklns said that the take-down was

necessary but was not reasonable.

On Cross-examination, Officer Hawkins said that the Grievant told
Inmate Smith, “If you continue to resist, I’ll take you down ‘He also said he

$aw Inmate Smith turn toward the Grievant ; Just before he took him down He

said that Inmate Smith was agitated.

Captain Chapman was the third shift captain and the Grievant's

supemsor He d1d not see the incident but came to the grill while Inmate

until the actyaj take-down. He said the take-down violated the Employer’s
policy. The Grievant should have ysed the other two officers to help. The

other officers did not contact the Sergeant, Captain Chapman agreed that

16




Inmate Smith was trying to prevent the Grievant from perfonnihg the search
and was not complying with the Grievant's orders.

Captain Chapman also testified about the Training Manual apd the

Employer’s Policy. He said that a]] three individuals should have put Inmate
Smith on the ground as opposed to the Grievant doing it alone, He also said

that an officer could use physical force against an inmate if the use of force

Was necessary to protect the officer from the use of physical force by the

Inmate. He said that in thjs case, the Grievant would have been in g better

position to make this decision than anyone else. He said that other employees

have been terminated for unnecessary take-downs, but apparently that situation

involved officers assaulting an inmate afier the take-down. (Tr. 100).

Mr. Eggers is the coordinator of the PSU. He investigated the incident
and interviewed al] of the individuals referred to above in the PSU Case

Report. He concluded f:hat the Grievant used excessive and unnecessary force

and that he violated City Policy.
Sergeant Jerty Collins, who trains in defensive tactics and the use of
force, testified for the Employer. He said that upon viewing the videotape of

the incident, the Grievant properly handcuffed Inmate Smith and wag in

complete control of him, He also testified that the videotape shows the

Grievant, with both hands on Inmate Smith, throw him across his (the

17




Grievant’s) right hip and onto the ground. He said the Grievant tumed the
victim to his lefi, put his hand around his neck and threw him to the ground.
He said that this was not a proper take-down and that jt Was unnecessary. He
already had Inmate Smith under contro] and could ‘have maintained control
with the use of less force. AH three officers could have taken Inmate Smith to
the ground with less violence. He basically said that the Grievant used
excessive force on Inmate Smith because Inmate Smith posed no threat ; In that
he was handcuﬁ‘ed He also said the take.- down was unnecessary because the
Grievant should have caHed a supervisor or enhsted the assistance of Officers
Estes and Hawkins so that the take-down coyld have been done with Iiftle or
no violence, | |
Officer Colling testiﬁed very speéiﬁcaﬂy about the applicable
regulations of the Employer. Officer Collins also testified that the Grievant |
used hard empty hand force when he did the take-down, (Tr. 157). This was
improper because Inmate Smith only engaged in passive resistance when he
“tensed up.” (Tr 161). The take-down Was unnecessary because the Grievant
could have called for 3 supervisor or had Officers Estes and Hawking assist in
dbing a less violent take-down.

At page 161, the following colloquy occurred on Collins’ direct

examination:

I8
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Q: [The Grievant] stated [ think in both his incident
report and his PSU statement that the inmate tensed
up and turned toward him, and this is o page 6, line
44 of this statement. [f this is true, what type of
resistance would this be categorized as?

A: Ifhe tensed up and turned towards him?

Q: Uh-huh, 7
A: That would sti]l be Passive resistance if he just
tensed up. Again, that inmate was handcuffed

behind his back.

" On Cross-examination, Qfficer Collins indicated that Inmate Smith
being handcuffed was a Very important consideration as far as the City was
concerned. He said that the Grievant turned the victim and tripped him,
Officer Collins also said that the Grievant failed_ to use many options that were
available to him.

:Major Dietz testified for the Employer. He said that thé take-down wag
unnecessary and unreasonable. The Grievant’s ofher options inclﬁded ﬁsing
the other Officers, calling a supervisor and other kinds of take-downs, On
Cross-examination, he said thaf if the Grievant did not have a radio, the other
Officers should have called hig supervisor. He seemed to suggest that the
supervisor should have been called before executing the  take-down, A
question was l'aised during Major Dietz’ testimony whether [nmate Smith
voluntarily turned toward the Grievant as he tensed up or whether the Grieyant

or Officer Estes actually turned Inmate Smith toward the Grievant. He sajd

that the victim had no way of breaking his fa]],
19




He reviewed the videotape, He relied on the
Videotape and the PSU case report, He said that Correctiong Officers deal with
intoxicated individual

$ on a nightly basis, and Correctiong Officers are
CXpected to know how to handle intoxicated beople. He said, “The thing just
did not look right.”

He also said that the Grievant moved Estes out of the way.

"He said the Grievant chose to handle Inmate Smith on his own
assistance. He did not seek the help of others, He said the Grievant wag

discharged rather than suspended because during the

final meetings before the

the discharging off

cials
Were concerned that the Grievant would do the same thing again, He 4

greed
that the other Officers should have assisted the Grievant.
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employees and calling his supervisor., Campbell said that the Grievant used
po.or Judgment. He ;ald it was difficult to say, Iookmg at the v1deotape
whether the Gnevant made a split-second decision to do the take-down. He
said Inmate Smith did not present a threat to the Grievant. He agreed that the
incident happened very quickly. He said Officer Hawkins was not at fault.
Officer Estes was helping, but she did not participate in the take- down. He
also cred1ted Estes” statement to the PSU. He said there are many mc:dents In
the jail, and Corrections Ofticers have to be professional. They must follow
procedures. This conduct was intolerable. It wag an unreasonable and
excessive use of force. He gaid he could not ‘risk keeping the Grievant as an
employee. That the Grievant never admitted any wrongdoing was a serioyg
matter. Finally, he said that the Grievant agreed that he had other options he
couId have used,

On Cross-examination, Mr. Campbell referred to the use of force

continuum and said that Inmae Smith did “come off the wall,” and he either

offered Defensive Resistance, the Corrections Officers could use Hard Hand,

but he said that he had other options,

The Grievant testiﬁéd that he has been a Corrections Officer since 1999,




When police officers bring people to the Jail, they immediately go the grill to
be searched for weapons and contraband. He said that he had worked the grill
for two years. He has found contraband and weapons on many prisoners.
Many prisoners are aggressive and -violent. He said Inmate Smith wag
intoxicated and refused to answer his questions. The- police officer who
brought him in told the Grievant that Inmate Smith was angry. The police
.officer had Inmate Smith handcuffed when he brought him to the jail.
Someone unhandcuffed him, and the police officer took his handcuffs with
him, then the Grievant re~handcuffed Inmate Smith. The Grievant said Smith
had been in the jail many timés and had been through in the grill before,

The v1deotape was played during the Grievant’s testimony, The
videotape shows Inmate Smith throwing his coat on the floor, which he wag
not asked to do. After the Grievant turned Inmate Smith around and had him
facing the wall and was domg the pat search, he testified that Inmate Smith
‘was talkmg all the time. He said that Inmate Smith said, “Man you don’t
know,” Accordmg to the Grievant, Inmate Smith was about to “explode.” The
Grievant said that Corrections personne] have to Watch someone like this.
| Correctlons Officers develop a feel for somebody who is about to “explode.”
He said he told Inmate Smith to put everything in his pockets on the taple.

The Grievant testified that Inmate Smith said, “You don’t te]] me what to do.
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his head toward him, which made the Grievant think that Smith might Spit on
him, headbutt him or bite him. He said that he then took one step forward and
flipped Smith to the ground. He noted that he went from the escort position to
the take-down very quickly. He said that just after he put Smith in the escort
position, he felt his muscles tighten up and his body go rigid. The take-down
occurs at about 609:15 on the video. The Grievant said he-did not plan to do 3
take-down of Inmate Smith. He said he believed the threat of Smith spitting
on or biting him was sufficient justiﬁcatién to do the take-down. He said that
it was this last aggressive behavior of Inmat'e- Smith, the tensing up aﬁd n;ming

toward him, that cauged him to do the take-down,

him at the time, 5o he could not call the Sergeant. He also said that Officer
Estes did not have 2 radio on her, Later he §ave a statement to Corrections
Department Officials,

On the use of force pol_icy, hie said that it ig Proper to use orie level of
force above that wﬁich an inmate is using on him. For cxample, on page 7 of

Employer Exhibit 4. he noted that if an i nmate is offering defensive resistance,
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| 'the Corrections official is permitted to use hard open hand. He thought that
the take-down was soft empty hand initially but conceded that it was probably
hard empty hand. He also said that he thought‘his past Union activity was a
factor in the Employer’s decision to terminate him.

Mr. Murray has been an employee of the Employer for about three
years. He said that handcuffing is soft empty hand. He also said sometimes
take-downs do not go as planned. An officer is permitted to eliminate threats
against himself. He also said that not all injuries to prisoners fesult in the
disciplining of Corrections officials.

William Payne, a retired Kentucky State Police officer, testified as an

‘expert witness for the Union. He testified to his familiarity with the use of
force continuum. He said that it was important for corrections officials and
other law enforcement officials always to have contro] over the prisoner. -This
begins with control of their hands and making sure that they obey the officer’s
verbal commands, Placing a prisoner of the ground to search him is a
legitimate method for controlling prisoners becausé it is easier to control a
‘person who was lying on the ground than it is to control someone who is
standing. With respect to the use .of force continuum, he said tha;f pulling
away was defensive resistance, and that the escort technique wés a legitimate

response to it.  He also said that an officer who has his hands or arms on 2




prisoner is less likely to lose control of a prisoner because the prisoner’s body

gives physical cues to what the prisoner might do next. In thig regard, it is

over the subject. He noted that the subject in thig case did not put his head on
the wall when S0 requested three or four times, He. said that based on hig
observation of the videotape, Smith wag offering defensive resistance. Since
Smlth was offering defensive resistance, the Grievant could use hard empty
hand to maintajn control. A take-down in the PPCP is not _hard empty hand,
Thg take-down is soft empty hand. Hard empty hand is striking the prisoner,

A take-down is soft empty hand because there is no striking. In this case, he

Jail, and he also said that there are always. other options on hindsight. He

noted that things of this nature generally happen very quickly, and there ig
little or no time for the official to reason through the various options. An

injury to the victim does not necessarily mean that the officer used excessive

force,
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POSITIONS OF THE PARTIES

Position of the Employer

Initially the Employer contends that the best evidence iﬁ ‘support of
the conclusion that the Grievant used excessive force on Inmate Smith on
November 6 is found in the vingtape of the grill search. The Employer’s
version of the facts ig summarized next. The Grievant began searching
Inmate Smith and as part of the search told him to remove his outer
garments.  According to the Employer, Inmate Smith complied. The
Grievant also instructed Inmate Smith to remove all items from his pbckets
and place them on a table. Inmate Smith actually threw the items on the
table. Inmate Smith complie& with the Grjevant’s order to face the wall and
place his hands on it. Then tﬁe Grievant handcuffed Inmate Smith.

At about this time, Officer Estes returned to the grill area and began
talking to Inmate Smith. Although there was no audio accompanying the
videotape, a statement of Officer Estes said that Inmate Smith told her he
Wwas trying to comply with the Grievant’s orders.

Ofﬁcer Hawkins wés working on the booking floor at the time. He
~ heard loud talking on the grill and came to assist. When Officer Hawkins
arrived, Inmate Smith was under control. He was handcuffed, and the

Grievant was searching him. Officer Hawkins observed Inmate Smith turm off
27




the wall and heard the Grievant tell him to keep his head on the wall. Officer
Hawkins said that Inmate Smith told him he was trying to comply.

Next, the Grievant put his right arm below Inmate Smith’s left arm with
his hand extended upward toward Inmate Smith’s neck area, He then stepped
in front of Inmate Smith’s right leg and took Inmate Smlth to the ground.
According to the Employer, there is no evidence that Inmate Smith turned his
head toward the Grievant to headbutt, spit on or bite him before the Gﬁevant
took Inmate Smith to the floor.

The Employer notes that Article 9 of the contract permits it to
implement rules and regulations goveming employee conduct. It is undisputed
that the Grievant was aware of the regulations which governed his general
condu__ct and, more specifically, his ﬁse of force.

During the heariﬁg, the parties agreed that the issue before the
Arbitrator is whether the Employer had just cause to discharge the Grievant
under Article 13 of the contract. Under the just cause standard, the basic.

question is whether the decision to discipline the Grievant was fair under all

‘the circumstances in the case. Aitchison, The Rights of Law Enforcement
Officers (Labor Relations Information System, 2000). The Employer argues,
“A showing of just cause includes a violation of the employer’s rule or

policy.” 'In this case, it is clear that the Grievant violated the Employer’s rules
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and policies regarding the use of force and conduct unbecoming, In the
circumstances of this case, the just cause analysis consists of the following:

(1) Did the evidence éhow that the Grievant committed the offense (use of

excessive force)?
(2)Did the evidence show that the Grievant violated the Employer’s
policy? and

(3) Was tﬁe termination of the Grievant’s employment excessive?
The Employer aleo notes that during the hearing, eight individuals testified that
the Grievant used excessive force in this case. In addition, Officer Estes gave
a sworn statement to PSU that the Grievant used excessive force.

Sergeant Minter testified that the Grievant’s actions were not reasonable
and necessary. She said that the Grievant did not have to aggressively take
Inmate Smith to the floor, because two other officers were present who could
have assisted, She also said that the Grievant could have searched Inmate
Smith while the other officers were holdiﬁg him. Officer Minter also believed
that Officer Estes was capable of rendering assistance if and when needed.
This adequately responds to the Grievant’s testimony that Officer Estes was
incompetent to assist in the situation.

Officer Hewkins also testified that the Grievant should not have taken

down Inmate Smith. He did not see Inmate Smith as a threat, and it appeared
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to him that the officers had Inmate Smith under control. He sajd that the
Grievant had other options he could have used before taking the Grievant tq
the floor, such as ordering Inmate Smith to g0 to his knees. This would have
been the minimum amount of force needed to control the situation and would
have been in compliance with the Employer’s use of force policy.

The Grievant testified that when Officer Hawkins entered thé grill area, |
the search of Inmate Smith had already failed. Nevertheless, the Grievant had
options other than putting Inmate Smith on the floor, éven assuming Officer
Estes was incapable of assisting. The Employer notes that the Grievant never
called for assistance during the entire episode. [t would not have been
necessary for the Grievant to have taken his hands off Inmate Smith in order to

call for help.

Captain Chapman testified that the Grievant used excessive force in

Sergeant Collins is a certified trainer for the Employer. He traing in
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defensive tactics and similar techniques. He hke‘mse testified that the

was. He also said that the take-down method used by the Grievant Was not a

defenswe techmque taught by the Employer,

' excessive force. He interviewed Officers Estes and Hawkins., He stated that
based upon the nature of the excessive force, the _Grievant violatéd the
Employer’s policies and procedures.

Three officials from the administration testified that the Grievant uged
excessive force, thereby violating the Employer’s use of force pohcy and its
Code of Ethics, Major Dietz, based upon. the concluswn of the internal
investigation and the nature of the Grievant’s misconduct, recommended ‘that_
the Grievant be terminated. He also expressed the opinion fhat the Grievant
did not need to use the force that he did in this situation, Deputy Director
Sidebottom testified that after the pre-termination hearing, he upheld the
charges and decided to uphold the recommendation of termination, He
€xpressed the opinion that the Grievant used unnecessars/ force. He said that

the Grievant had other options available to him to control the situation. He
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also said that during the pre-termination hearing, the Grievant did not admit to
any wrongdoing and attempted to Justify his actions, Director Campbell

testified that the Grievant’s actions were not warranted and that he used

concemed. He thought it wag more likely that the Grievant would make the
same mistakes in the futyre.

Next, the Employer argues that the Grievant’s misconduct violated
Departmenta] policies. Lieutenant Eggers reached this conclusion following
the PSU investigation. He described the relationship between the Grievapt’s
misconduct and the Employer’s policies. He testified that the Grievant wag
trained in the use of force. The fact that he had been trained iﬁ the use of other
options demonstrated the Grievant’s reluctance or inability correctly to
perform his job. He said the Grievant’s use of excessive force tended to bring
the Department into disrepute, He also said that the Grievant used more than
the minimum force fecessary to control the situation,

The Employer notes that during the hearing, the Unjon made constant
reference to the yge of force continyum, It attempted to persuade the
Arbitrator that the Grievant wag Justified in his use of force. Howevér, in this

case the facts are in dispute, specifically as to Inmate Smith’s level of
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resistance and whether or not his actions warranted thé use of force by the
Grievant. It is also significant that the take- down method used by the Grievant
is not one in which he was trained by the Employer.

The Grievant testified that he felt threatened by Inmate Smith,
speciﬁcally by his turning his head and tensing his body. The Embloyer notes
that the Grievant did not initially mention these factg in the incident report,
They first came to light during the hearing.. From the videotape, it appears that
Inmate Smith was complying with the Grievant’s orders. When the Grievant
handcuffed Inmate Smith, he complied by turning around and putting his head
on the wall. The Employer also notes that jt may nQi have appeared to the
Grievant that afier Inmate Smith was handeuffed, he was unable to “take three
steps back and put his head on the mat.” Both Officers Estes and Hawkins

| testified that Inmate Smith made the statement, *“I am trying to comply.” Qpe

must question whether Inmate Smith was not complying or unable to get in the
position the Grievant wanted him to be in due to  his mtoxzcatlon The_
Employer also notes that had Inmate Smith really been resisting, he would
have offered more resistance prior to being handcuffed,

Next, the Employer argues that terminating the Grievant for the use of

excessive force was not excessive discipline, The Grievant knew that

excessive force would not be tolerated.  Misconduct of this type should
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professiona] manner, the Grievant’ conduct on thig

occasion
demonstrated a lack of professionalism.

The Employer recognizes that Corrections Officets have ap ob

ligation
to protect themselves and others in threatening situations. Correctiong Officers
also have g duty of providing for inmate safety. They must follow

Departmental policies and procedures,

Director Campbell said he required
officers to exercise good judgment in dealing with inmates,

During the hearing, the Grievant testified that he was protecting himself

and possibly Officer Estes from Inmate Smith ejther Spitting on them, biting
them or headbutting her. However, there i no evidence of ap imminent threat
either to the Grievant or Officer Estes, Officer Estes’ statement to PSU doeg

not indicate she et threatened in iy way. During the hearing, the Grievant

attempted to discredit Officer Esteg’ abilities by saying she was “not a good

PETson to assist with uyse of force situationg, » However, neither Officer Estes

nor Officer Hawkins saw Inmate Smith as 3 threat,



Additionally, there are several agg1‘a§ating factors to be considered in
this case. In his posit%’on as a Corrections Officer, the Grievant is held to a
higher standard when performing the duties of his position. He simply cannot
become angry and frustrated and behave in a manner inconsistent with
Departmental policies. Further, Corrections Officers are trained to use only
the minimum amount of force required to contro] thé situation. Any force in
addition to this is defined as excessive, The force that the Grieyént used in this
Case was not necessary because Inmate Smi-th'was not a threat and did not
provoke the Grievant in any manner. Therefore, the force was excessive,

- Next, the Employer argues that the Grievant’s iﬁcident report is
inconsistent with his testimony rat the heaﬁng and in his PSU review. During
the hearing, the Grievant testified he feared Inmate Smith would spit on,
headbutt or bite him when he turned hig head toward the Grievant, However,
there is no evidence Inmate Smith. turned his head to do any of these things,
Officer Estes does not mention this fact in her incident report or jn her swom
statement. Moreover, the Grievant did not mention these circumstances in the
incident report he prepared that morning. (Employer Exhibit 2). The
Employer asks why should suéh a significant fact have been omitted from the

Grievant’s incident report?

The Grievant fajled fo state in his incident report that it was Inmate
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down, Again, thege facts were not

mentioned in the Grievant’s incident report. It was on

ly after the Grievant had

Employer discriminated against the Grievant because of his Union activity,
The Employer contends that the basis for the Grievant’s termination wag solely
his misconduct. The fact that he was a Union Steward did not enter into the

decision to terminate him. The Unjon failed to establish that the discharge wag

Somehow related to the Grievant’s Union activity. The Grie

vant was not
treated differentiy than any other employee. The Employer investigates a[]
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ailegation. The Union did not establish that other employees who uged

excessive force Were not terminated, The only evidence the Union offered was

an incident mvolvmg employee Murphy. Murphy testified that he did a take-

down and was not dlsmphned for it. However, he provided no detail as to the

circumstances of the take-down he did,

The testimony of George Manley does not prove dlsparate treatment

Mr. Manley testified he did a take—down but did not provide any details aboyt

The Employer also contends that though the Gn'evant’s conduct in this

Cas€ may not have violated the United States Constitation for purposes of a

civil rights action under 42 U.S.C.A. §1983, he stil] violated the Employer’s

policy. Smith v. Freland, 954 F.2(4 343, 347 (6" Cir., 1992), states that “a

[city] can certainly choose to hold its officers to a higher standard than that

reqmred by the Constitution without being subjected to increased liability

under Section 1983,

Next, the Employer notes that Officer Payne testified that the Grievant

did not use excessive force. His testimony related to the type of training

provided to Kentucky State Pohce Officers. The proper standard here is the

training provided to Louisville Metro Corrections Officers, and whether the
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Grievant’s actions WEre proper under those policies and procedures, The

training of law enforcement officers who patrol the streets may vary or differ

from the training of a Corrections Officer,

Officer Payne recognized thig

difference. Op Cross-examination, Officer Payne said, “Often subject factors

are things that wil] ctause you to use more or less force given a particular

situation, but jt depends on whose continuum you’re talking about and who is

'using as to what the incident is.” Officer Payne also noted that different

techniques were uged i training police offjcers, The presence or absence of

other officers also affects the amount of force that may be used on the

continuum, Sergeant Collins, who trains Metro Correctiong Officers, testified

that the officers of the Employer are trajned on the Officer Subject Factor, He

said that when there are multiple officers and g single subject, the yse of force

goes down because the officers can contro] the subject better with multiple

in a rural area of the State, An officer under these circumstances may be

Justified in using more force thap a Corrections O

th

fficer inside of a Jail. Here,
1€ Grievant had other officers present who could have assisted

him. Officer

Collins testified that the Grievant used more force than was necessary. He

used a technique that the Department dig not train their officers to use on a

handcuffed inmate,
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While the Empldyer may have adopted some provisions of the PPCT
Manual, there are other portions of that manua] which have not beep adopted.
For instance, the Employer does not recognize a take-down ag a Soft Empty
Hand technique, but rather a Hard Empty Hand technique, (Tr, 243, line 23). -

The Department has 2 right to enforce thig more strict policy. For al] of these

Ieasons, the Employer requests that the grievance be denied.

Position of the Union

According to the Union, the issue in this case .is whether the Employer
had just cause to terminate thé Gn'evant.. The Union contends that the issue
essentially involves interpretation of the Employer’s use of force policy,
particularly the use of force continuum contained therein,

Initially the Union notes that the Employer may .onIy discharge a non-
probationary employee for Just cause. The Unijop argues the burden of
establishing just cause in this case rests with the Employer. While much hag
- been written about the meaning of “just cause,” it essentially meang that the
discipline must be fajr and appropriate under all of the circumstances.

Ailtchison, The Riohts of Law Enforcement Officers (Labor Relations

Information System, 2000), lists the following twelve components of just




8.

9,

. Have the charges been factually proven?

Was the punishment imposed by the Employer disproportiona’tely

severe under al] the circumstanceg?

that of the officer treated as harshly by the Employer?

Was the officer’s misconduct the product of action or inaction by the
Employer? |

Did the Employer take into consideration the officer’s good or
exemplary work history? |

Did the Employer take into consideration mitigating circumstances?
Was the officer subjected to progressive or corrective discipline? .

Was the Employer motivated by anti-Union biag?

10. Are the Employer’s rules clear and understandable?

11.Is the officer likely to engage in simﬂar conduct in the fistyre?

12.Was the officer accorded procedural dye process in the discip]inary

investigation?

The Union argues the Employer has not proved several of the components of

just cause in this case.

As did the Employer, the Union summarized the testimony given at the

40



occurred but came on the scene shortly théreaﬂer; she conceded there are
many reasons an inmate may be taken to the ground; she also said that ap
inmate being brought into the jail must be searched before entering _the facility;
.many arrestees attempt to smuggle weapons and contraband into the Jjail; she
also testified that the shiﬁ on which the Grievant wag working was probably
the worst shift insofar as drunks being taken into the facility is concerned. The
Union also notes that Sergeant Minter was hesitant to characterize the
Grievant’s use of force ag excessive. She agreed that fhe Grievant had given
the inmate verba] commands prior to taking him to the ground. She did state
that the Grievant’s actions were not reasonable and necessary because there
were other options available to him,

Officer Ha;wkins has been an employee for twenty-three :months and
Wwas present during the take-down, but he did not regularly work in the grill
area. He did not assist the Grievant with Inméte Smith. He said that the
Grievant told Inmate Smith that if he continued to refuse to comply with
instructions, he would be taken to the ground. When asked on direct
examination if the take-down was necessary, he responded, “Well, once we

tell someone we’re going to take them to the floor, yeah, it has to be done.”
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Later, he testified that he did not think the take-down was necessary because
other officers were there to Help. Officer Hawkins also characterized the
method employed by the Grievant as “Soft Empty Hand control.” He said that
Inmate Smith was resisting the Grievant and that he kept coming off the wall,
He said that normally all three officers would have been involved in the take-
down, but that actually did not happen in this case,

Captain Chapman has been an employee of Metro Corrections for
Seventeen years. He said when he came to the scene nobody initially said
anything. Officer Chapman testified on Cross-examination that a handcuffed
inmate could headbutt an officer, could bite an officer, could kick‘ an officer or
could spit on an officer. He also agreed that the Grievant was in the best
position to determine what Inmate Smith might do. He agreed that the
Employer’s use of force policy is subject to interpretation. He also said that
Inmate Smith was not complying with the Grievant’s instructions and that -
Smith’s behavior was defensive resistance. When questioned about the use of
force continuum, he stated he did not think the Employer trained in pressure
point control tactics. However, when shown the training manual, he conceded
that the wording of the Employer’s policy and the training manual were
consistent with one another. He also said that Officers Estes and Hawkins had

a duty to assist the Grievant. Finally, he said that during his seventeen years
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with the Depaﬂmcnt, he had done take-downs and had never been disciplined

for them.

Grievant had complied with the Sofi Empty Hand contro] portion of the use of

force continuum, He testifi

ed that the next applicable level would be Hard

Empty Hand control, and that this wbuld include a take-down, He also agreed

that there were different types of take-downs ranging from soft take-

hard take-downs.

downs to

He said an inmate’s actions could affect how hard he

actually hits the ground. He agreed that a handcuffed inmate could injure an

officer by biting,vkicking or headbutting the officer, and that thjs kind of

conduct occurs from time to time. Importantly, I ieutenant Eggers agreed that

it is the officer involved in the incident who must decide initially whether his

use of force is appropriate,

Sergeant Collins has been an instructor in the use of force for nearly

eight years. He considered Inmate Smith’s resistance as passive resistance,

The Union notes that this contradicts Captain Chapman’s testimony that

Inmate Smith offered defensive resistance, Sergeant Collins also said the

technique the Grievant used was Hard Empty Hand, which s not taught to
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Corrections Officials,

Major Dietz considered the main issue in the case to be whether the
Grievant could have used other methods to obtain control over Inmate Smith
and to protect himself He agreed that if the Grievant did not use excessive
force, he would not have _Violated the Employer’s policy. According to the

Union, his testimony was in conflict with Officer Minter’s on some points. He

qurections Officer, it does not follow that the officer did any‘rhiﬁg wrong. He
also conceded that other take-downs have occurred in the jail. According to
the Union; it is important to note that Major Diety said, “It appeared to me op
tape that the inmate was facing the wa]] Iiké this and that’s when hé executed
the take-down,” The Union contends that in viewing the videotape, one can
determine that Inmate Smith turned himself toward the Grievant, and it was
not the Grievant whe put him in that position. It wag Inmate Smith’s own
 belligerence and refusal to follow instructions that led to the take-down,

Deputy Director Sidebottom also cong] uded from the videotape that the
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Grievant used unnecessary force. He described the take-down as “Hard Empty
Hand” control. He said that if he were in the same situation, he would have
obtained help from his fellow officers. He conceded, however, that the other
two officers had an affirmative duty to assist the Grievant,

Director Campbell’s primary employment has been in the prison system

and not a local jail. He agreed that jails are more volatile than prisons. He

the Grievant did not admit wrongdomg In the take-down. He also agreed that
the Grievant was in 3 better position than he to determine what Inmate Smith
was doing. |

The Union summarized the Gnevant § testimony in its post-hearing
brief very miuch in the same manner as was done above in the statement of
facts. Officer Murt ay testified that he has had to use force against prisoners.
He said that pursuant to the Employer’s use of force policy, officers are trained
to use one level of force higher than that of the j inmate in order to mamtam
control. Mr, Murray said that he had conducted take-downs himself, Officer
Manley also testified that take-downs are used in the jail for many reasons,

Officer Payne is a retired Kentucky State Trooper. He currently works

for the Jeffersontown Police Department, He was a use of force instructor
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with KSP. He is a certified training instructor, He testif; ed it is 1mp0531ble to
teach officers maneuvers to handle every possible situation because there are
t00 many variables, He said it is important to react to threats immediately
because “there’s a lot of times out here things happen so fast and there’s not a
lot of stop and think time involved, and you need to be able to react.” Officers
are trained to maintain control over a prisoner’s hands and their actions
initially with verbal directions. He said that he had seen prisoners urinate on
themselves in order to prevent searches. He said, “Jyst because someone is
handcuffed does not mean he/she is under control.” Sometimes officers have
used deadly force against handeuffed prisoners with justification. He said that
just because a person is handeuffed does not mean that he can no longer hurt
the officer.

Officer Payne said he was tamiliar with the PPCT procedure, which is
widely used throu ghout the United States, He revmwed the Employer’s use of
force policy, which is taken directly from the PPCT manual. He emphasized
the importance of non-verbal cues given by prisoners. They do not tum and
say, “T'am going to do this to you.” He said a trained officer can feel a prisoner
tighten up and get ready to do something. He said one cannot see that, an
officer must feel it happen. When a prisoner gives such non-verbal cueé, that

is the officer’s cue to be ready to do something,
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With respect to the Grievant’s actions in this case, he expressed the
opinion that the take-down was proper. He considere& the use of force
continuum as a guide for officers. The amount of force an officer can use is
dependent upon fhe type of résistance being offered by the inmate. He said
that given the circumstances of this case, the Grievant would have been
. justified in using any force up to and including Hard Empty Hand control. He
-said the Grievant’s actions were actually less than those permitted by the
Employer’s policy. The Grievant only used Soft Empty Hand control methods
in the take-down. He would have been jﬁstiﬁed in the use of either O.C. spray
or Hard Empty Hand co-ntrol. Officer Payne noted that the Employer’s policy
is verbatim from the copyrighted PPCT manual, He expressed the opinion that
the Grievant’s actions were justified under the circumstances.

Furthermore, Officer Payne said that he was familiar with the Jefferson
County Jail. He had seen other take-downs occur in the intake area. He
stressed that in real life, things happen very quickly and officers. have to move
quickly in reacting to perceived threats, which cuts into their reaction time.

The Union argues that the Employer did not meet its burden of
establishing that the Grievant violated the Empk;yer’s use of forpe policy. The

Union actually proved that the Grievant’s actions were in conformity with the

policy. Thus, the charges against the Grievant have not been factually proven.
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In this case, it is incumbent upon the Employel to prove by clear and
convmcmg evidence that the Grieyant violated the Employer S pohcy It failed
to do so. When an Employer brings specific factual charges against an officer,
it must prove all of the elements of the charges. It simply failed to do so in this
case.

Next, the Union argues that the punishment wag disproportionately
severe under the circumstances of this case. Furfhef there has been disparate
treatment of the Grievant in this case. There was considerable testlmony that
other officers have used take-downs in the past without receiving discipline,
The Union also argues that the Grievant may not have been properly trained in
the handling of this particular kind of situation, The Union also contends that
the Employer did not take into consideration the Grievant’s good work record.
Progressive discipline was not used in this case, Moreover, there was credible
evidence of anti-Unjon bias being directed toward the Grievant in this matter.

Furthermore, the Employer’s rules and the way that it has trained the
employees with respect to those rules were not clear and understandable, The
different witnesses who testified at the hearing had different interpretations of
the proper level of force that would be appropriate in the circumstances of this
case. Union witness Payne gave clear and credible testimony that the force

used in this case was reasonable and proper. Finally, there is no evidence from
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* which the Employer could reasonably infer that the Grievant is likely to
engage in similar misconduct in the future. For the foregoing reasons, the

Union requests that the grievance be sustained.

DISCUSSION

‘Based on the ﬁrovisions of the contract, the testimony given at the
hearing and the arguments of the representatives of the parties, the Arbitrator
has concluded that the discharge was not for Just cause. Therefore, the
Grievant is reinstated with back pay.

Many of the facts in this case are undisputed, and the entére incident was
videotaped. However, there was no audio recording of what was happening on A
the grill. It is clear that when Inmate Smith was brought into the grill, he was
being uncooperative. It was undisputed that he was somewhat intoxicated,
although this was not obvious to the Arbitrator based on his movements on the
videotape., Hg appeared to the Arbitrator to be well-coordinated and in fairly
good contro] of ilis actions, It was also clear from the documentary evidence
and the testimony of Ofﬁcer Hawkins that Inmate Smith was engaging in
conversation with the Grievant, It is also clear from Officer Hawkins’
testimony that Inmate Smith was not obeying the Grievant’s orders to him.

Everyone agreed that it was proper for the Grievant to handcuff Inmate
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Smith. The Grievant placed Inmate Smith’s hands behind him when he
handcuffed him, making him less é threat than would othenyise have been the
case. In order for the Grievant to complete the search, he directed Inmate
Smith to place his head on the wall and to move his feet away from the wall,
Apparently, the purpose of doing this was to make it more difficult for Inmate
Smith to stand upright. It is clear to the Arbitrator that Inmate Smith could not
| have attacked the Grievant if his fget were some distance from the wall with
his head leaning into the wall, Everyone seemed to think that this was a
proper technique.

The verbal interaction between the Grievant and Inmate Smith is
important. The Grievant said he believed that Inmate Smith was éboutr to
“explode.” Several circumstarnces tend to corroborate the Grievant’s testimony
that Inmate Smith was on the verge of losing all controi.‘ His actions are
clearly visible on the videotape. It was undisputed that Officer Estes made
some verbal effort to calm Inmate Smith down. Officer Hawkins also, in
effect, testified that Inmate Smith was unruly and highly agitated. In short, thé
Arbitrator thinks that Inmate Smith’s state of mind was better understood by
the Grievant than anyone else who was a participant in the event or who later .
observed it. The fact that [nmate Smith was upset and might “explode” was a

circumstance which reasonably made the Grievant more cautious in dealing
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* with him than he might have been with a completely compliant prisoner.

It is also undiSputea that the Grievant told Inmate Smith several times
that if he refused to cooperate, he would be put on the floor to be searched.
This testimony was corroborated by Officer Hawkins, who also expressed the
opinion that if one tells an inmate he will be ta_tken to the floor if he did not
cooperate, the officer needs to follow up with a také—down if the inmate
continues to reﬁjs'e to cooperate. There was no evidencé that Inmate Smith
began cooperating after being warned.

What happened in the next two or three seconds is what led to the
discharge. Everyone agreed that the Grievant committed no wrong when he
put his hand and arm between Inmate Smith’s left arm and his body. In one
more or less continuous motion, the Grievant raised his arm fo a location up
around Inmate Smith’s neck. At‘thjs point, one can see on the videotape that
Inmate Smith is either turned toward the Grievant or turns himself toward the
Grievant. The Arbitrator and Major Dietz watched the videotapé several times
in an effort to determine precisely what happened at this moment. The
Grievant unequivocally stated that Inmate Smith turned toward him and that
he became concerned Inmate Smith could spit on, bite or headbutt him. The

Arbitrator and Major Dietz questioned whether it happened as the Grievant

later stated in the hearing. Neither Officers Estes nor Hawkins has ever said
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that the Grievant tum.ed Inmate Smith or ordered Inmate Smith to furn tou}ard
him. The Grievaﬁt has never said that he turned Inmate Smith toward himself,
On this véxy narrow point, the Arbitrator must conclude that a preponderance
of the evidence establishes that the Inmate Smith turned toward the Grievant,
and that the Grievant did not force him to turn in his (the Grievant’s) direction.

When one takes into account Inmate Smith’s previous
uncooperativeness, the warning he was given that he would be put on the ﬂoor,‘
the tensing up of his muscles and - his turning toward the Grievant, the
Arbitrator concludes that the Grievant was justified in taking defensive
measures at this point. The measures include the take-down that the Grievant
executed. The preponderance of the evidence establishes the Grievant had
reason to believe Inmate Smith was turning toward him. The Arbitrator does
not think the Grievant was required to wait until Inmate Smith ejther spit on of
headbutted him to take action. It would be inconsistent with the Employer’s
policy to say that the Grievant had to wait until he was actually asséulted to
take defensive measures | to protect himself. This is not required by any
regulation, the Code of Conduct or the use of force continuur.

The Employer makes several points to which the Arbitrator must
respond. The Employer faults the Grievant for not calling a supervisor. There

are several responses to this argument. The Grievant was the busiest of the



~ three Corrections Officers at the time of the take-down. Officers Estes and
Hawkins Vwere ina beﬁer position to contact a supervisor than the Grievant,
and there was testimony that the Grievant did not have a radio on him at the
time. The Arbitrator thinks it would have been unwise for the Grievant to
have turned Inmate Smith loose in order to call a supervisor. The Arbitrator
thinks that the incident escalated so quickly that there simply was no time for
the Grievant to call a éupervisor. |

The Employer argued that because I noted Inmate Smith was
-handcuffed, he was not a threat. The Arbitrator disagrées. I noted Inmate
Smith appeared “about to explode.” Immediately before the take-down he was
in a position where he could have kicked, bit of headbutted the Grievant with -
virtually no warning. Based on what Inmate Smith was saying, the Grie?ant
reasonably considered him a threat, éven though he was handcuffed.

The Employer also argued that the Grievant had other options that he
could have used, one of which was iﬁvolving Officers Hawkins and Estes in a
gentler take-down. This would be true if the Grievant had more time to reflect
and think about his options. However, it must be noted that when Inmate
Smith tensed up and tumned toward the Grievant, the Grievant simply did not

have time to think; “Now, should I call a supervisor, should I ask for help from

Estes and Hawkins, or just what else might [ do?” At that point, for all the
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Grievant knew, Inmate Smith was about to kick, spit on dr headbutt him. In
these circumstances the Arbitrator does not think that it was unreasonable for
the Grievant to take [nmate Smith to the floor in the manner he did. Further, it
was undisputed that Officers Hawkins and Estes had a duty to assist in
maintaining control of Inmate Smith, but both appeared to be spectators. The
Arbitrator reaches this conclusion even though Officer Estes did engage in
some brief conversation with Inmate Smith,

There was disputed testimony regarding whether Inmate Smith offered
Passive or Defensive Resistance. Sergeant Collins gave testimony that if
[nmate Smith Just tensed up, he would only Be engaging in passive resistance.
It should be noted that the question Which Officer Collins was originally asked
was what type of resistance would Inmate Smith have been offering had he
“tensed up and turned toward” the Grievant. His response was that it Would
have been passive resistance “if he just tensed up.” Tt is not clear to' the
Arbitrator that Officer Collins really answered the question he was asked. It
was clear from'his cross-examination and the testimony of Officer Payne that
he thought the actions of tensing up and turning toward the Grievant were
defensive resistance, which would have justified the take-down insofar as the

use of force continuum is concerned.

The Arbitrator thinks that Inmate Smith offered Defensive Resistance
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" or, at a minimum, the Grievant could reasonably have interpreted his actions
of te;nsing up and turning toward the Grievant as Defensive Resistance. .
Ijefensive Resistance is “physical acﬁons that attempt to prevent officers’
control.” By Inmate Smith’s tensing up and turning as he did, the Grievant
could reasonably have thought that Inmate Smith was attempting to prevent
him from cbntroHing Smith, Thus, the take-down was an appropriate

response,- whether it was Hard or Soft Open Hand. For all of these reasons, the

grievance is sustained.

AWARD

The grievance is sustained. The Grievant is reinstated with back pay.

g(\,/ /g I A &/ / -8
'EDWIN R. RENDER DATE / 7
ARBITRATOR :
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FEQ (52007
Director Sidebottom, Niroe

Per your request [ 2m submitting this rebuttal to the attached disciplinary I was served
by Capt Baker. I believe this disciplinary is discriminatory and baseless. repeatedly told
Capt Baker I had no tobacco on me at the time of this incident and was called a liar. Capt
Baker was not present at the time of the incident and is going off an assumption. I know
that if ] write an inmate up for contraband it’s thrown out if I don’t see it or can’t produce
it. Is there a difference here?

As you can see from the attached statements, I have been singled out. And for what
reason? To put a dent in my personnel flle to derail a future promotion? Retaliation? Just
for spite? My attorney thinks it is all the above. I maintain constant professionalism at
work, but the truth of the matter is [ have a current and on-going EEOC complaint against
this department and certain members of it, Capt Baker included. Taken in this light, this
disciplinary can be nothing more than what I maintain it to be: A spiteful and retaliatory
effort to have a negative impact on my careet. Which is how these things get started in
the first place.

It is beyond me to care what dishonorable people bring on themselves but I call
attention to the fact that your initials are on this disciplinary. I feel that you were led to
believe this disciplinary was something that it wasn’t and I think you are a man of honor
who would not wish to give the appearance of being party to a write-up that is based on
discrimination and retaliation. T ask that you dismiss this unfair disciplinary and expunge
it from my file, which till now has been free of any discrepancies.

Thank you,

Ofc Tracy D Dotson

Zy?fcf“'rz‘?/




I Officer J Jessie some weeks ago was upset over an incident between Officer T Dotson
and myself in which Officer T Dotson had spit in my pepsi bottle and I drank it. Tamno
longer angry or upset and feel it was all accidental. I had spoke with Officer Dotson
about the incident and was hoping that no action would be take against Officer T Dotson

Officer J Jessie 02-03-07




I Officer T.Kirk have used tobacco products (smokeless tobacco) on the booking floor in
front of Cpt. Baker , and have never received any disciplinary for it.

02/0172007
Ofc. T.Kirk
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In the past I have used tobacco products, “smokeless tobacoo”, around Captain Baker and
have never received any disciplinary or warnings.

Ofc. S. Thieneman #659 6 g%ﬁf&ﬁé
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