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STATE OF NORTH CAROLINA

COUNTY OF GUILFORD

AN 2 5 20t

1IN THE GESERAL CORIRT O NSTICH
SHPERIOR COR IR T IIVISHON
WY OR0YS-1 2425

DOMINICK DelOy, I,

.

Flasatitl,
STIPULATION OF DISMISSAL

WITH PREJUDICE
FOVS DJON and MICHALL Deloy,

[
|
|
4

Dietendants

Pursuant o Rule 41a) of the Nosth Carolina Rales of Cival Procedure. the parties 1o the
above-sty led action, throagh the undersipned counsel. hereby stipulate and agree that all ¢lims
asserted. or which could have been asserted. i ths action are dismissed with prejudice because
of settlement. Lach party shall bear its own costs, attemey s fees and expenses of Titigation

LR
Thisthe  i5  day of January, 2001

J .
A el g B -

!n:,rph W Mosss

Muoss & Mason

LSO Farst npon Loveer

MHY North Gireeie Srect
Gireenshoro, North Caroling 27410]

Gilbert . Andia, I

Rhodes & Mason, 'L1LC

1630 Farst Ulnion Tower

M MNorth Greene Street
Greenshboro, North Caroling 27401
Atrernevs for Domingiec & I D

- 4-!h'. L -"l,l"'l'r,f o i:‘.:‘i-_,..

Ronald K. Davis

Womble Carlyle Sandrndge & Rice, 1" 1LC

Post Office Drawer 84

Winston-Salem. North Caroling 27102

Ateorney for Lowis Dedov arsd Michaed Diedo,
WINT 1) RA TR |




CERTIFICATE OF SERVICE

I. Richard S Giottlieh, hereby  centifs that on tlus date | oserved the forepoing
STIPULATION OF DISMISSAL WITH PREJUDICE upon coursel of record by lacsinule
and by depositing & copy thereol i the Unsted States mnl, postage prepand and sbdressed as

fisllovwws:

Toseph W Muoss, I'sg

Rhodes & Muason, 'L

FOOO Farst Ulaton ower

W North Gieeene Streect
Crrecisboro, North Carelina 27401

Antorezey for I ferdomt Daminick Tyedoy
Ronaid B Danis, s

Waomble Carlvle Sandridge & Rice

Post OHHee Dirwer 84

Winston=-Salem, North Caroling 27102

Arvoraey Lows e fov oo Miclened D din

Fhis the 253™ day of Januars, 2001

RILPATRICK STOCKTON LLP

10 West Fourth Street
Winston-Salem, North Carolina 27101
Felephone: (336) 607-7300
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In The General Court Of Justice

GUILFORD County '~| | B ] Dustrict  [Z}Supenor Court Division
MNave OF Praee? |
Dominick Delay, Jr RTICTS BT GENERAL
e CIVIL ACTION COVER SHEET

.

Narrw OF Pigrins

"] INITIAL FILING  [] SUBSEQUENT FILING

Tax W¥S5N

p—

Rube 5(b) Ruses of Practce For Superod and Dhatrect Courts

Narme OF Pladnta? ]

Fawwe Ang Aodredd OF Afforndy, U Fay T Fet Feprezanted [cormebe for
irufial By ancd o Shange of adidre s3]

Tax VSSN

Richard 5. Gattlieh

VERSIIS

Marme O Dalsricant 1
Lowis Deloy and Michael Deloy

diormoy Bar No
T3

T IVSSN

by fo
P Ves [

] Change of Address

[0 Inital Appearance in Case

" Fama OF Delorcant 3 Mamo OF Faern
kilpatrich Stockton [LLP
Tar 1D755H - i E'Tv-m: Ej-u-m Tas 1D Mo Telephone ha FAY Mo
i Yas Mo Aih-607-T484 330607750

Name OF Defendant 3

[ Far Ve Sh

Copungal for
Al Plartits [ Al Defendants L] Onity fLis? partyis) oo sented)

Jury Darnanded i1 Pleading

Amount in Controversy does not exceed 515000

HOTE: Smaf clarms ane enevmigd fnom cover fheets
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0 . | TYPEOF PLEADING | | CLAMFORRELIEFFOR | ]
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[0 Amended Answer/Reply (AMND-Response) [ Administrative Appeal (ADMA)
(1 Amended Complaint (AMND) [0 Appointment of Recewer (APRC)
C]  AnswerReply (ANSW-Response) [] Atachment'Samishment (ATTC)
[0 Complaint (COMP} [ Ciaim and Delivery (CLMD)
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STATE OF NORTH CAROLINA
COUNTY OF GUILFORD

DOMINICK DEJOY, IR,

Maintill,

%

LOUIS DEJOY and MICHAEL DEJOY,
[ e fendams

NEW RRERD INC
Plunnfi.

1

DOMINICK DEIOY, JR.,

Prefemdant,

LOVIS DIJOY, MICHAEL DEJOY
and NEW BREED TRANSFER CORP,

Phird-Party Dielendants

AN HY GENERAL COURT OF JUSTICH

r

-

CONSENT ORDER

SUPERIOR COLRT DIVISION

M-0VS-12425

-CVA-3751

FTHIS MATTER coming on 10 be heard and being heard pursuant 1o N.OC. Gen

Stat. § 55-7-45 by consent of ali partics.

AND 1T APPEARING 1o the Court that the above-captioned matiers imvolve, among

other climms, denvative claims brought by Domanick Dedov Jreoon behall of Defendant New

Hreed. Inc.;




ANDL T FURTHER APPEARING that the parties have reached a confidential settlement
and wish to dismiss all clams, countercloims and third-party clomms, including all derivative

claims, raised in theve munters:

AND 1T FURTHER APPEARING thar all of the parties have been represented
throughout the pendency of these matters by counsel and that the parties have reviewed the terms
of the conlidential settlement agreement and release and have agreed 1o be bound by the terms

theree[; and

AND IT FURTHER APPEARING that all sharcholders of New Breed. Ine and New
Breed Transfer Corp are parties to the conlidential settlement agreement and release, and all
shoreholders have recerved notice of, and have knowingly and voluntandy  agreed 10 the

settlememt

SOW, THEREFORE. upon the consent of the parties, 10 1s herehy ORDERED thin the
denvative claime asseried in connectiion wath the above-captiomed matters may be dismissed and

hereby are dismissed with prejudice

Ihis the odwmedlin --!'M- 2001

(ZAVAVSNSUIN

Hoenorable Ben I Tenmlle
Special Superior Conrt Judge for
Complex Buviness Caves

Fad




CONSENTED TO:

- o

.fil-.ﬂ-l.'l"h W Miss -

Sloss & Mason

PGSO Faest Uimon Lower

M) North Greene Street
Oreenshoro, Nortk Caroling 27401

o

Gitlbert 1. Andia, Jr.

Rhides & Mason, PLLC

| 60HD Farst Uindon Tower

MH Nonih Caeeenie Streel
Gievensboro, North € aroling 27401
Arteornevs for Deamincck Pedoy e

_'}:;m[{'l St
Ronald | Davis
Womble Carlyle Sondndpe & Rice, PLILC
Post Office Drawer 84
Winston-5Salem, North Carohng 27102
Antorney for Lowts Dedov amd Michael Dedin

N e

Daniel R Tavlor, Ir !

Mark A Staftord

Richard S. Gottheh

Kilpatrick Stockton LLP

1000 West Fourth Streat

Winston-Salem. North Carohina 27100-2400
Anorneys for New Breed Tne aond

New Kreed Transfer Covp



CONSENTED TO: / .

DOSTINICE DEIOY IR

SWORN T lI andd uulmnlu d by me.

Ihl-t'lht./ day ol "M‘?_ 2
-
. I
NOYTARY MU :

A un-nm?l k \.[:‘I'i '

SWORN 10 and subsciibed by me.
thisthe .« & davol fy 4. "‘}E . 200

LAHR ol (et
NOTARY PURBLIC

Sy Cormmission Expires

WARGLD A RrCE /
—ERIE- 7
n Hassey
Commission Explros Merch 30, = . “..-'"'f M

li\.__,-”’fl't LS DEIOY

SWORN S ribed by me,
this the fgy&*ﬁd:[ - ‘;;mu
'ﬂ‘ e

NOTARY PUBLIC
My Commussion Expires

fff/“'?:ﬁ/f}i_ S




&

STATE OF NORTH CAROLINA
COUNTY OF FORSYTH

/ )
Tiis { ihl.'h of aged Ads~. 00, personally  came  belore  me,
J. .‘("-uafr AL
75/ .. i ; 4 Notary Public for said Connty and

State, bouis Ih.lm whe, H‘llib by me duly sworn. savs that he is the Chie! Faecutive Officer of
New Breed Transfer Corp., a corporation, and that the scal athised to the forcgomng mstrument
in writing is the corporate seal of said corporation, and that sad writing was sipned and sealed by
him in behalf of sad corporation by i< authorty duly given. And the simd Cluel Execotive
(Officer achnowledped the sand writing 10 be the act and deed of the corporation

WITNESS my hand and official seal lhiuﬂu:f:r day of L 42 ag A Leg. 2001

(Oiticial Seal) A%ﬁ:-’L A A/"Jl1 /ﬂ f'-'

NOTARY PURBLIC
My Commission Expires /7 /=3 /55

NIW BRI ED, ING _,/
o~ h

STATE OF NORTH CAROLINA
COUNTY OF FORSYTH

( 7
i f", day nf-._ IH-L Logde 2001, personally  came  belore me,
:%t; LZ a Notay Public for said County and
State, Louis Ik,i‘m.ulm hq.mk hi mie duly uw-m, mnu that he is the Chiel Executive Otficer of
NEW BREED, INC.. a corporation. and that the seal affixed to the foregoing imstrument in
writing is the corporate seal of said corporation, and that said writing was signed and scaled by
him in behalf of said corporation by its authority duly given  And the said Chief Fxecutive
Officer acknowledged the said writimg 1o be the act and -,Im:f.! lh-: corparition

WITNESS my hand and official seal. ths the - ||.|.1*. nl- ‘!ﬂ poi et L 7001
(Oicim Seal) Adé. d K g‘i f’? { {
NOTARY PUBLIC ) .
y My Commussion Expares, -":"/'? ‘3% 2

WISLIIM ] BATHT )

'.
- %
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™10 £ .
STATE O mrurur.fmnrm-i =1 IN THE GENERAL COUVRT OF 10STICT
COUNTY OF GUHFORID SUPFRIOR COUR T DIVISHON
SRR LA LA < (. %

DOMINICK DIJOY. IR, ’ o

!

Matniil, ( 4
J*J 0.0 VS-12425

LOULS DEJOY and MICHAED DEJOY,
Defendants

NEW HRIED.INC,

Plannitt,
L] \\"I
DOMINICK DEJOY, IR )
- 'VS-178) f
D fendant, g
I"a
!
L OUES DFJOY, MICHAEL DEJOY
and NEW BREED TRANSFLR CORp
Third-Panty Detendants
CONSENT ORDER

FHIS MATTER coming on to be heard and being heard pursuant 1o N O Gwn
Star § $3.7-45 by consent of all parties;

AND 1T APPEARING to the Court that the above-captioned matters imvolve, among
other claims, derivative claims brought by Domumick Dedos. Jroon behall of Defendanmt New

Breed, Inc..




ANILIT FURTHER APPEARING that the parties have reached o conlidential settlement
and wish 1o dismiss all claims, coumterclaims and third-party Claimes, includimg all derivative

clarms, rsed in these matters,

AND 1T FURTHER APPEARING that all of the piaries hine been representad
throughout the pendency of these matters by counsel and thas the parties hase revicwed the lerms
of the confidential settlement agreement and release and have agreed 1o be bound by the terms

thereod; and

AND 1T FURTHER APPEARING that all sharcholders ol New Hreed, Ine and New
Breed Transfer Corpe are partes e the confidential settlerment agreement and release. and all

sharcholders have received notice of, and have knowmngly amd! vohonandy  agreed o the
settlement.
NOW, THEREFORE, upon the consemt of the paries toes hereby ORDERELD thar the

dericative claims assened in connection with the abovecaplioned muatters muy be dismissdd and

herehy are dismissed wath prejudice

s thu:c?a'l_-ﬂj::- ol M . 2001

BTG e

Lionorable Ben b Tennille
Spectal Superior € onry Judee for
Complex Business Cases

L)




CONSENTED TO:

Joseph W. Moss
Moss & Mason
FOSO Parst Unton Tower

K North Greene Strect
Cireensboro, North Carolina 27401

Ciilbert 1. Andia, Jr

Rhodes & Mason, PLIC

1600 First (U mion Tower

0 Morth Gireene Strevi
Orreenshorp, North Caroling 27401
Htarneys for Damintck xefov, Jr

brualel AR
Ronald K. Davis
Womble Carlyle Sandndge & Rice, PLILA
Past OMce Dirawer B4
Winston-Salem. North Caroling 27102
litorsey for Loy Dedoy amd Michoel Dedin

N T
Daniel R, Taylor, Jr ’

Mark A Statlond

Richard 8. Gattlieh

Kilpatrick Stockton LLP

1001 West Fourth Street

Winston-Salem, Nonk Carolina 27101-2400
Antorneys for New Breed Tne. anid

New Breed Transfer Corp



CONSENTED TO: / ’

a7 |

F {
bt st il
DONMINICK DFIOY, 3

L

i
- - -
i

SWORN 10 and subscribed by me,

this llu.'/ day of d‘_,“} 2001

. H[]IAH‘I ru ﬁi
3 Mot nmnu-f.h: I \m "5 ‘

SWORN TO and subscribed by me,
this the « & day ol G 2, '“':,Z' , 2041

B M PTE A SPlp  2 S
NOTARY PUBLIC

My Commission Expires
“MAROID A Y
mmn’ﬂlﬁidhm L /
mwwmmnk..t /
o

SWORN aribed by me,
this the / an q[ #m;y.zlml.

%Mﬁ- %
NOTARY i’UHI IcC

My Commissipn Lxpires:

Lo f2 B0 5




STATE OF NORTH CAROLINA
COUNTY OF H}H."r"l ™

)

}ihn /5 ulé/ ;{,44,1;4_ 2000, personally  came  before  me,

f( ~a Notary Public for said County and
Sute, houis Deloy, nhn h.m;. by me duly w.um. savs that he 1= the Chief Executive Otficer of
New Breed Transfer Corp.. a corporation, and that the seal aflixed to the foregoing instrument
in writing is the corporate seal of said corporation, and that said writing was signed and sealed by
him in behalf of said corporation by its authority duly given.  And the said Chiel’ Executive
Officer acknowledged the said writing to be the act and deed of the corporation

’
WITNESS my hand and official seal, I]Ii.-i'.'fll.‘/)./'r day of Lol ag gy f- 2001,

iticial Seal) ‘75{42‘ LJJ(..{'- (-"L '{::""

NOTARY PUBLIC
I '/_":’j ‘_.F_":.T

My Commussion Expires

NEW BREED, INC

Ll),ﬂﬁa DEIOY. (10

STATE OF NORTH CAROLINA
COUNTY OF l*ﬂH.'ﬁ'l ™

i1} dl} W © 201, persomally came  before  me,
Dé(, a Notan Public for said County and
State, | Dedoy, who, being by me duly sworn, says vs that e is the Chief Executive Officer of
NEW BREED, INC.. a corporation, and that the seal aflixed to the foregomg mstrument in
writing is 1k corporate seal of said corporation, and that said writing wae signed d and sealed by
him in behalf of said corporation by its authority duly given. And the said Chiel Executive

Officer acknowledged the said writing 1o be the act and deed of the corporanion
WITNESS my hand and official seal, this the / f _day -.-Mll Pdd %"THH
(Official Seal) '7/ ;3',, CblA )” { bl

NOTARY PUBLIC 7
My Commission Expires .r":’/-'} 5’%’3 2

WiNL I ReTTaT

5
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1 Complaint (COMP)
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
W CVS 12425

COUNTY OF GUILFORD - .}.“

DOMINICK DEJOY, JR., ocY 11 200

TR

NOTICE OF APPEARANCE /

a—

Maintiff,
v,
LOUIS DEJOY and MICHAEL DEIOY,

Detendants.

i
e =

e e s e

Joseph W. Moss and the firm of Moss & Mason, Atlomeys at Law, and Gilbert J.
Andia, Jr. and the firm of Rhodes & Mason, Attorneys at Law, give notice of their
uppearance in this action as counsel for Plaintiff Dominick Dejoy, Jr.

TTus the ___-’i?_i‘r day of October, 2000,

: o
2 e BTN
' Gilbert I Andia, Jr.
Attarney for Plainnff Attornea for Plainiiff
OF COUNSEL: OF COUNSEL:
MOSS & MASOM RHODES & MASON
300 North Greene Street. Suite 1650 1600 First Umion Tower
Post Office Box 9397 (27429) 300 North Greene Street
Greensboro, North Carolina 27401 Post Office Box 2974
Telephone: (236) 370-1282 Gireenshoro, North Carolina 27402

Telephone: (336) 2734422
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CERTIFICATE OF SERVICF,

The undersigned centifies that a copy of the foregoing NOTICE OF
APPEARANCFE was duly served upon counsel for all parties in accordance with the
provisions of Rule 5 of the North Carolina Rules of Civil Procedure by depositing it in
the United States Mail. first-class postage prepaid, addressed as follows:

Ronald R. Davis

WOMBLE CARLYLE SANDRIDGE & RICE
P'ost Office Drower B4

Winston-Salem, North Caroling 27102
Attorney for Defemdanis

G Russell Komegay, 111

Richard BB, Fennell

Kathenine Line T. Kelly

Ann L. Hester

JAMES, MCELROY & IMEHL, P.A.
600 South College Street

Charlotte, North Carolina 28202
Attorneys for Plainniff

Daniel R. Taylor

Mark A. StafTord

KILPATRICK STOCKTON, LLP

1001 West Fournth Street

Winston-Salem, North Carolina 27101-2400
Avorneys for New Breed. Inc
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STATE OF NORTH CAROLINA D90 cvs 12425

Guilford . County In The Ganersl Court Of Juslice

| Supenor Couwrt Division

[y =

: T, 100 e oG st vl ORDER FOR MEDIATED
R e , SETTLEMENT CONFERENCE
lAsme O Pmniir's Arseneri) ) 'I,r AND
G. Russell Kornegay / TRIAL CALENDAR NOTICE
pﬂlj South College Street (5 TA 38 1 Bules O Madated Setisment Conference
Char!uttv. NC 28202 ’wi“ Y ""'"' Eanyinotiodand b el el

~_VERSUS -] []n

Elﬂn-l mwy T PR TS T O S e [ ST v ey -

ouis DeJoy and Michael Dedoy

!

I'ﬁﬂ&ﬂ';l‘w*ijfl&';\-"l' " .iu-"'l' A degrean OF Aiiorrey s 17 dppia alve
onald R. Davis

0. Drawver Ea
inston-Salem, NC 27102

In accordance with the Rules implementng Mediated Settlement Conferences, o is ORDERED that thie case be retoned 10 8
mediated settdement conference, which shall be complated beatore the deadbng shawn abiove

—— g

S

Within twenty-one (21] days after the date of this Ordes, the parties may, by agresment. selnct a certilied mediator or nominala
{ a non-caftifsed mediator to conduct thar mediated sattlemenl conference, VWithen twenty-one 121) days sfter the date of this
H Order, the plamtit! or plaintilt’'s artorney shall notfy the Court of the selection of a certified mediator or the nomenation of a
i non-ceititied mediator, or the fadure of the paties 1o agree on a mediator, MNotce shall be on form AQC-CV.B12

A mediator selected by agreement of the partes shall be compensated at a rate agreed upen between the madiator and the
parties. A court-appointed mediator shal' be compensated at the rate of §125 per hour far time spent in the medated
settiement conference. to be blled in guarter hous sepments. In addition, a $125 admurugtrative fee shall be paid pursuant to
Aule 7.8. The conference lee shall be paid as prowvided for in Aule 7.F

ANl persons required by Ruta 4 A1) 1o attend the conference shall be physically present uniess such physcal presence is
gxcused pursuant to the agreement of all parlies &7d pefsons reguefed 1o atterd and the medaton or by an order of the SeriGr
Aesident Supenor Court Judge, upon motion of a party and wvoth notice o all partres and persons iequired 1o attend and the
mediaton

e ———— e

] The mediator ahall schedule the date, fine and !ccatrion of the conletence and tmely natily all afloeriays and whdoplesented
paities. The conference shall oe cemploted by the deadsne for comgilation set forth abowe and the moedutor shal! report the
results on form AQC CW-813 1o the Court within ten (100 days after th nierence l!;;lz‘lvn'rtﬁl

IO Saer h‘tqirr':'-rvarhf -!u-dgr

e A _If'
= -
mmn‘rwa CALENDARING uuncs ?" S

[This secron is optienal, to be used at the discrefran of the Semor Resident b:.:u,-r.-r:ru.'..d}p_- hiwry
shall nat delay olher proceedings, inclugng tnal iRule JEIL]

Fa tes are notified of the following tentative calendaning schedule adopted by the Court, Fina! calendar nafices will be provided
through @ published calendar, should settlement not be reached

(Dwte OF Oetlee | Mame OF Serir Kesitent Superus (01 Anipe i Type Or Pt

8~9-00 W. Douglas Albright

e e

. riediated yelliement

| {Testatw Datr For Masrmg OF Motom T Tamrateew Trasd Cuase =
!
e LS See e B e e B e Lt R A e | =
{ |
ADC-CV-811, Rav, 1095 Orginai Fig  Copy Plaenti#i | Cogy Deterdsnt € ooy Madaiom

E1955 Admirsstratoer Oiffice of the Couwrts

B e e s B e e e it
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
COUNTY OF GUILFORD 99-CVS-12425
DOMINICK DEJOY, JR., ,?',’.'.?-:T\
Planuff, )
) ORDER SETTING
) SCHEDULING AND
LOUIS DEJOY and MICHAEL DEJOY, ) SETTLEMENT CONFERENCE
)
Delendants. )
)

On August 8, 2000, the court conducted a telephonic heaning to determine convenient
dates for the parties and counsel to attend a scheduling conference. Upon the agreement and
request of the parties, the Court hereby sets a scheduling and settlement conference for August
18, 2000 at 10:00 o"clock a.m. in the courtroom. All counsel are instructed 1o appear, along with
their respective clients or chient representatives.  All clients or client representatives shall have
full settlement authority.

SO ORDERED.

This the :‘Zﬁ _day of August, 2000,

USSe o

The Hon. Ben Tennille.
Superior Court Judge for Complex Business Cases

CCTUA
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" STATE OF NORTH CAROLINA

Men T Tenmbe g > . R e 2 & 1 dm Stpccd, Soite 200
Sgecid Bipctior Cr NORTI CAROLINA BUSINESS COURT Greensboro, N 17401
Fost ©oiriphe s Hiovimenk s Telephons (118} 1105252

Facsimale (3360 354-5 163

August 16, 2000

Mr. David Churchill

Clerk of Superior Coun

Giuilford County Courthouse

Post Office Box 3008

Greensboro, North Carolina 27402

Re: Dominick DeJoy, Jr. v. Louis DeJoy and Michael DeJoy
99 CVS 12425 (Guilford County)

Dear Mr. Churchill:
Enclosed please find an original and one copy of an order setting scheduling and
setflement conference in the above-referenced case.  Please file the onginal and retum a filed

copy 1o me ini the attached self-addressed envelope

Thank you for vour assistance, Pleass contact me if you have any questions regarding
this matter,

Sincerely,

& bbmee

uliet E. Holines
Judicial Assistant

cc: (via facsimile)
Richard B. Fennell, Esq.
Ronald R. Davis, Esq.
H. Grady Bamhill, Esq.
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
COUNTY OF GUILFORD T 99-0VS-1242¢
DOMINICK DEJOY, JR ]L‘ \
N
PIMIRG, o= PLAINTIFF'S ANSWERS TO
4 | DEFENDANTS' FIRST SET OF REQUESTS
ISSION
LOUIS DEJOY and MICHAEL ) TS
DEJOY )
)
Defendants )
)

i ——— ———r e

Plantif Dominick Dedoy, Jr. answers Defendants' First Set of Requests for
Admission as follows

REQUEST FOR ADMISSION NO. 1 Attached hereto as Exhibit “1" is a true and
correct copy of a Shareholders’ Agreement dated January 1, 1998

RESPONSE: Denied

REQUEST FOR ADMISSION NO. 22 The signature of Plantiff on Exhibit "1" is
genuine

RESPONSE: Admitted

REQUEST FOR ADMISSION NO. 3 Plaintiff signed Louis DeJoy's signature on a
check

RESPONSE: Admitted



This the 20 day of April, 1999

JAMES, McELROY & DIEHL, P.A

EB. Russell ornagag_:f‘ i

Rictard B. Fennell

Katherine Line T. Kelly

Ann L. Hester

600 South College Street
Charlotte, North Garolina 28202
Telephone. (7T04) 372-9570
Attorneys for Plaintiff




CERTIFICATE OF SERVICE

fhe undersigned hereby certifies that on this 20" day of April, 2000, the
foregoing Plaintiff's Answers to Defendants’ First Set of Requests for Admission
was duly served upon counsel for Defendants by depositing a copy thereof in the United
States Mail, sufficient first class postage prepaid, addressed as follows:

Ronald R Davis
Womble Carlyle Sandridge & Rice

Post Office Drawer B4
Winston-Salem, North Carolina 27102

JAMES, McELROY & DIEHL, P.A.

'; ii-f /] (
g‘i‘:;if:lﬁéfl:innell = H; ;‘irﬂﬁ
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STATE OF NomrTH c!!LL:Ha IN TIE GEnERAL COURT OF jJustice
SUPERIOR count DIVIStON
GUILFORD counTty FILE NO: 99 CVS 12425
="

4

Dominick Dejoy Jr. ; /"
) :
)
Plalntifr(sy, )
)
i ) URLER
)
Louis DeJoy and Michael DeJoy ;
)
Defandantiam), )

-l-il-il-ilil-l-'l\ill-ililililliﬁiiilli#l‘iill#illiiii.liii

TS CAUSE came on to be heard and “na heard before the
underu[qnnd Senlor Resident Superior court Judge of the
Elghteanth Judiclial District Upon a wriktten motlon Fllag by
the [ x| Plﬂlﬂtifff!}f{x[ defendantia) tn dispange with the
Hedlated Sattlement Conference heratofora ordered hereln.

The Court la nf the eplnion that t)a Hotion should pa
[ Allowed/[ | Denled,

IT 18 TII'EHEFUHH, UHDEHED, hLLJUIH:ED, AND I‘I‘EEHEFD, In the
discration nf the court, that the Motion be ang the sama in
hereby [x ) ALLOWED /[ ] DEMIED.

1 Septemb
Thls the ._,__S_L day of B i = JW':“““.
P
! /™ £ 5
5 ' -,\‘- ; I //_‘
”'“\\\"’““ ( L0

W. Douglad A bright
Senlor p ent Supgtior cpdrk Judege
cc: Ronald Davis

G. Russell Kornegay & Richard Fennell




UG- 30-00 WED 12:32 PH Dﬂ.E CARLYLE FAX NO %TEIS'EIBB P.

WoMBLE 300 Want Bevend Buist
: Wintten -Ralam, HC 27101

Mailiag Addrari
SANDRIDGE Foit Office Drawer 14 Rorald R Divis
& RICE Winsten-Salem, NC 27102 Direct Dual: (208) 721.9M1
& FAOIRRIIGAAL LINITED Telrphons: (334) 13)-3000 Dirwes Pax: (136) T26-6000
LIAMILITY COMPANY Fax: (336) 721-3660 Fomail Badavi (@wiar com
Aupust 30, 2000
Ms. Debbie Burr Via Fax (316) 574-3396
Trial Court Administrator and First Class Mall
Guilford County Superior Court
Post Office Box 3008

Gresnsboro, NC 27402

Re.  Dominick Deloy, Jr. v. Louis DeJoy and Michael Deloy;
Case No.: 99 CVS 12425

Dear Ms. Burm:

Ircpresent the Defendants in the referenced matter, and Rich Fennell represents the PlaintifT,
This Iotter shall serve as a joint response from Mr. Fennell and me to the Court's Order for Mediated
Setilement Conference and Trial Calender Notice. All partics participated in a two-day mediation
for this case (and another related matier) on May 15-16, 2000, Although the lawsuit was not
resolved at mediation, the parties made significant progress and have continued their senlemen
negotintions with the assistance of Judge Tenille, to whom this matter is nssigned. Thus, the parties’
joint response to the Cowrt’s order is that they have already complied with the order that the case be
mediated by December 19, 2000, and that they hope that they will be able 1o reach an amicable
resolution of their disputes.

With bost regards,
Very truly yours,
Gl
Ronald R. Dawvig
RRD/rrd
cc;  Richard B. Fennell, Esq. Via Fax (704) 313-5508
E. Frank Murphy, 1I, Esq.

ATLAMTA/CHAPLOTTE/ RALEICH F RRRARCH TRAIANGLE FARK / WARHINQTON, P.C./ WINITON-JALEM

02
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STATE OF NORTH CAROLINA [7] L= D IN THE GENERAL (X JURT OF JUSTICE
COUNTY OF GUILFORD SUPERIOR COURT DIVISION
QOSEP IS MM 8:26

B - o ——

i A —

DOMINICK DEJOY, IR, '
&Y %

Plaintiff, TR e e W
v, QM*("\'S | 2425 )
LOUIS DEJOY and MICHAEL DEJOY, R
| Defendants.

e s e —— e ——— EE——

NEW BREED, INC.,
Plamufl,
Y.
DOMINICK DEJOY, JR.,
00-CVS-3751
Defendant,

W

LOUIS DEJIOY, MICHAEL DEJOY
and NEW BREED TRANSFER CORP,,

Third Party Defendants.

— " S B p———

—

NOTICE

A case management conference will be held in the above-captioned matters on
September 19, 2000 at 9:30 am. at the North Carolina Business Court, 200 South Elm
Street, Suite 200, Gireensboro, North Carolina.

BN et

Honorable Ben F. Tenmillc
Special Superior Court Judge
for Complex Business Cases

This the 13% day of September, 2




Parties Served (via facsimile):
Richard B, Fennell, Esq.
Ronald R. Davis, Esq
H. Grady Bambhill, Esq.
Daniel R. Taylor, Esq.
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FILED

NA ¢ pu 3. 1Y THE GENERAL COURT OF JUSTICE
[ Fi SUPERIOR COURT DIVISION
MCVS-124258

STATE OF NORTH {'AH{;LI

L I.JIL =

COUNTY OF GUT FHR!I .

oY -._-_ _jﬁ_

DOMINICK DEJOY, IR | )
)
PlaintifT, ]
) NOTICEOF FILING AFFIDAVIT OF
) SERVICE
LOUIS DEJIOY and MICHALL )
DEJOY, )
)
Defendants |

Plaintif¥, through undersigned counsel, hereby files the Affidavit of Dominic Dellaporte
demonstrating that Defendant Michael DeJoy was persomally served with the Summons and
Complaint on February 5, 2000 The original Affidavit of Dominic Dellapone is attached as
Fxhibit A.

The onginal Alias and Plunes Summons, a copy of which was served upon Michael
Deloy along with the Complaint, is attached as Exhibin 13,

b T
Thisthe 23 * %oy of February, 2000.

JAMES, McELROY & DIEHL, " A

D

GRusdell Komegay, 111
Richard B. Fennell

Katherine Line T. Kelly

Ann | Hester

600 South College Street
Charlotte, North Caroling 28202
Telephone: (704) 372-9870
Attorneys For Plaintift
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” ‘ "'1 Premaer N st ke Diogameal Brrmies @
and Process Service Uomjpany

STATE OF NORTH CAROLINA  IN THE GENERAL COURT OF JUSTICE
COUNTY OF GUILFORD SUPERIOR COURT DIVISION

i .................. i A i it S S i i A iop

|
| {POMINICK DEJOY, JR.,

]

PlainnfT, Index No. 99-CVS- 12425
against- AFFIDAVIT OF SERVICE

LOUIS DEJOY and MICHAEL DEJOY,

=

Defendants.
STATE OF NEW YORK )

S5
COUNTY OF NEW YORK)

DOMINIC DELLAPORTE, being duly swom, deposes and says that he 1s over the
age of eighteen years, i1s employed by the attorney service, DLS, INC ., and 15 not a party to this
action.

That on the 5* day of February, 2000, at approximately 10:00 AM, deponent served
a true copy of the SUMMONS AND COMPLAINT upon MR. MICHAEL DEJOY at 95
Manctio Hill Road, Huntington, New York, by personally delivering and leaving the same with
MR. MICHAEL DEJOY at that address. At the ume of service, deponent asked MR. MICHAEL
DEJOY whether he is m active military service for the Llmited States of Amenca or for any state

in the United States in any capacity whatever and received a negative reply




11

Demovsky Lawyer Sery in.
Prewnker Nabwwwdde Dowcurment Betiies sl
it Process Service Conipany

Bl

MR. MICHAEL DEJOY 15 a white male, approximately 38 years of age, stands

approximately 5 feet 6 inches tall, weighs approximately 145 pounds with black hair and dark

o J&

DOMINIC DELLAPORTE ~
H 849217

CVes.

Sworn to before me this
15" day of February, 2000

iy v DANIEL -'.llll..i"""”
Notaty Putse, State of New Yois
T & :r.l__l "-“J'J
& Bdew Mok Counly

I r—-:}?!.l‘:i o I Mpew Vo County
Ean masaion Capites hoy 1 2000
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STATE OF NORTH CAROLINA

GUILFORD County

!_”' " e9-cvs-12428

in the Clanoral Cour of Justico
(] Dmstict [l Supenor Court Division

Niarne of Flani?
DOMINICK DEJOY, JR.

Afress
1501 Regents Park Lane

CIVIL SUMMONS

ﬁrnnlbmn, NC 27455

VERSUS

G5 141 Rules 3 4

Marme of Deforactirilyn)

LOUIS DEJOY
MICHAEL DEJOY

[ Akas and Pluries Sommons

|____December 79, 1999
Darter Limai Searmmorms Moo

To Each Of The Dlllmllnb:l'.l Named l!lluw*

Hame & Adoreas of Defencant 1

LOUIS DEJOY
c/o New Breed, Inc., 4043 Pledmont Parkway
High Painl. NC 27265

Marmp & Aocress of Dafancian &

MICHAEL DEJOY
95 Manetio Hill Road
Huntington, New York 11743

A Civil Action Has Been Commenced Against You!

1o the plaintil's last known address, and

You are notified o appesr and answear tha complaint of the plaintill as follows

1. Serve a copy of your writlen answer to the complaint upon the plaintit! or plaintitf s attorney within thiny (30)
days alter you have beon served. You may serve your answer by delivering a copy to the plaintill or by maiiing it

<  Fila the onginal of the wrlten answar with the Cierk ol Superior Court ol the county named above.

It you tad to answer the complaint, the plaintift will apply to the Court for the relie! demanded in the complaint

Name and Adess of Pisnbifs Alomey (f Mone, Addresy OF Plyingi)

G. Russell Kornegay, 'l
James, McEiroy & Dichi, P.A. 600 S. College S1.
Chariolte, HC 28202

m‘mﬁ& () i ’1)/ |:1m..l|3KL
ﬁﬁm G H.Lg:._ (A !_‘Ul"ﬂhﬁ

\{hﬂmﬂrﬂ'ﬁ [[] Assatant CSC DEMN&I‘I’WE‘M

requast of the plaistifl, the time within which this
Summons must be served is extended thirty (30)
days.

ADC-Cv-100
Few O

1 ENDORSEMENT Date tssuondt Tarar
This summons was originally lssued on the date CI AMCI PM
indicated above and returned not served. At the Synature

(1 Daputy CSC ] Assistant CSC [ Ciwk of Superior Court
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I cortity that this Summons and & copy of the complaint were recerod and served as follows:

DEFENDANT 1
Ol Sarvel Filarrg O Digfarsiar?t
LOUIS DEJOY

[ By delivering to ihe defendant named above a copy of the summons and complant,

[0 By leaving & copy of the summons and complaint at the dwalling house or usual place of abode of the delendant
named above with & porson of suftable age and doescration then residing thersin

O] As the defendant is a corporation, service was effected by delivering a copy of tha summons and complaint io
ther porson ramed below,

Frme Ared Adebany OF Paepon Wih Whon Copiae La#t [if corporafion, v 1l of person coed b8 with|

[ O manvier of servcs ispecly)

[0 Delendant WAS NOT served lor B lalowing resion

DEFENDANT 2
Date Sorved Harre OF Deterciant
2-5-00 MICHAEL DEJOY

@ By delivering 0 the defendan! named above a copy of the summons and complaint.

[J By leaving & ropy of the summona and complaint al the dwelling house or usual place of abode of the defendant
named above ¥ith a person of suitable age and descretion then residing therein

] As the defencent is a corporation, service was effectod by delivering a copy of the summans and complaing 1o
the parson nened below.

Farne Ard Address Of Ferson Wi Whom Copies Left (i corporaion, pive b of parson cophes isft witt)

95 MANETTO HILL ROAD
HUNTINGTON, NEW YORK 11743

0 Ceher manns of servics (specify)

C] Detendant WAS NOT sarvid lof B laiowing reason.

b i 2 PROCESS SERVER, DOMINIC DELLAPORTE
Pkt By Diate OFf Rotum
e rats
Halaty F"L- ;
ﬂﬂf-h baser Yok Coumty o }, o ot ad .,f

ADC-CV-100, Gl Two Cartreaty
Rav 8946 CommaEon k. .-== tor L MO0 o f fedas g




CERTIFICATE OF SERVICE

I hereby centify that the foregoing NOTICE OF FILING AFFIDAVIT OF SERVICE has
this date been served upon the DEFENDANTS' counsel of record by depositing a copy of same
in the United States Mail, sufficient postage prepad, addressed w the Defendants’ counsel as
follows:

Ronald R. Davis

H. Grady Barnhill

Womble Carlyle Sandridge & Rice, PLLC
Post Office Drawer 84

Winston-Salem, North Carolina 27102

- '{"‘h'
This the _r;-f‘ﬁ_’duf ol February, 2000
JAMES, McELROY & DIEHL, PP A.

3 POA P 4 i
ny: A skl _'{":‘_“P.‘:.ff‘f.' e
G. Russell Komegay [l #4 ﬂd’f—i‘j x
600 South College Street
Charlotte, North Carolina 28202
(704) 3729870
Attorneys for Plainufl
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89-CV5-12425
In The General Court Of Justice
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] Extend Statute of Limitations, Rule 8 (ESOL)
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(O Extend Tune For Complaint (EXCO)

[ Rule 12 Motion In Lieu Of Answer (MDLA)
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICI
SUPERIOR COURT DIVISION
COUNTY OF GUILFORD 09.0VS-12425
M
DOMINICK DEJOY, JR., )
)
PlannifT, [
Vs ) PLAINTIFE'S MOTION FOR
) EXTENSION OF TIME TO FILE AND
LOUIS  DEJOY  and  MICHALL ) SERVE DISCOVERY RESPONSES
DEJOY, )
)
Defendants, )
MOTION

Plaintift Dominick Deloy, Jr.. through undersigned counsel, hereby moves the Coun,
pursuant o Rule 6{b) of the North Carolina Rules of Civil Procedure, o extend the time for
serving discovery responses, and for liling responses to Requests for Admission. by an additional
thirty (30) days, up to and including Apnil 21, 2000, because he needs additional tme i which 1o
prepare a response. In support of this Motion, Plaintiff shows the Court that Defendamts served
him, vig hand-delivery on February 21, 2000, with Defendant’s First Set of Requests for
Production and Defendant’s First Set of Interrogatorics and Requests for Admission, and that the
time for responding to these discovery requests has not expired.

[is Motion is made in good faath and not for the purpose of delay
This the _C]I.ﬁ__.tla;-; of March, 2000

JAMES, McELROY & DIEHL PA

S a—

f{ Iﬁsml'l Komegay, I
Richard B. Fennell

Kathenine Line T. kelly

Ann L. Hester

600 South College Street
Charlotte, North Carolina 28202
Telephone: (704) 372-9870
Attorneys for Plainuft

OC 7 CC ™y ;,\e;/




ORDER

THIS CAUSE coming om to be heard and being heard before the undersigned Clerk of
Superior Court on Motion of Plaintiff for an Order extending time for serving discovery
responses, and for filing responses o Requests for Admission, pursuant to Rule 6 of the North

Carolina Rules of Civil Procedure; and it appearing 1o the Court that the time allowed has not
expired and that the Motion should be allowed:

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED that Plamufts ume
for serving responses to Defendant’s First Set of Requests for Production and Defendant’s First
Set of Interrogatories and Requests for Admission, and for filing responses 1o Defendant’s First
Set of Requests for Admission, be extended 1o and including the 21° day of Apnil, 2000,

Ihis. the | | %yday of March, 2000,

e _l.*-_I ._LI'- = 13
Llgsh  Clerk of Superior Coun
Giuilford County, North Carolina

a3aiid
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CERTIFICATE OF SERVICE

I hereby centify that the foregoing PLAINTIFF'S MOTION FOR EXTENSION OF
TIME TO FILE AND SERVE DISCOVERY RESPONSES has this date been served upon the
DEFENDANTS counsel of record by depositing a copy of same in the United States Mail,
sufficient postage prepaid, addressed 1o the Defendants” counsel as follows

Ronald R. Davis
£ H. Grady Barnhill
Womble Carlyle Sandridge & Rice, PLLC
Post Office Drawer 84
Winston-Salem, North Carolina 27102

9 0
Thisthe 7 day of March, 2000

JAMES, McELROY & IMEHL, P.A.

v
ssel H'ur.ﬁ-:im:-_ , 111 oy

South College Street
Charlotte, North Carolina 28202
(704) 372-9870

Attorneys for Plainnft
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¢ . . MAR 0% 2000 A

STATE OF NORTH CAROLINA pL IN THE GENERAL COURT OF JUSTICE
, eni:11 SUPERIOR COURT DIVISION
COUNTY OF GUILFORD i} s ; 00.0'VS. 12425
DOMINICK DEJOY, IR, i)
PlaintifF, (/'h)
)
\ ) JOINT MOTION THAT CASE BE
) DESIGNATED AS “COMPLEN
LOUIS DEJOY and MICHAEL DEIOY, ) BUSINESS” AND TRANSFERRED
) TO THE BUSINESS COURT
Defendants. ]
)

S — e —— - ——— ==

Plaintiff Dominick Deloy, Jr. and Defendants Lows and Michael Deloy respectfully move
the Court, pursuant to under Rules 2.1 and 2.2 of the General Rules of Practice, that this case be
designated as a "complex business case” and for a recommendation from this Court that this matter
be transferred to the Honorable Judge Ben Tenille, Superior Court Judge for Complex Business
Cases (the "Business Count™), and in support thereol, respectfully show the Court that

1. The complaint in this case was filed on January 18, 200N,

2. Defendants appeared and answered on February 21, 2000, requesting in their answer
that Plaintifl concur with a request to this Court that this case be designated as o "complex business
case” and a recommendation from this Count that this matter be transferred to the Business Court,

3, PlainniT agrees and hereby requests that this Court recommend to the Chiel Justice
that this case be designated as a “complex business case” and a recommendation from this Court that
this matter be transferred to the Business Court. Accordingly, each party agrees and consents to the
rehef requested in this motion,

4 Good cause exists for this request because this case involves questions of corporate

governance and the duties among vanous corporate principals  This case involves numerous family-

o s




owned corporate entities in which the parties either own shares, serve as directors, or serve as
officers. Plaintiff has alleged, among other things, that Defendants fraudulently ereated many of
these corporate entities and fraudulently induced PlaintifTinto signing a sharcholders’ agreement that
limits Plaintif¥s nghts in connection with a corporate reorganization. Defendants have plead vanous
defenses, including the sharcholders’ agreement and vanous other corporate actions by Plaintfl.
The case is likely to involve complex evidentiary and corporate lepal 1ssues. The parties also
anticipate that the case will involve substantial pretnal discovery, including voluminous document
productions and numerous depositions,

5. The parties agree that a trunsfer o Judge Ben Tenille, Supenor Court Judge for
Complex Business Cases, will promote the efficient administration of justice

This the 6™ day of March, 2000

Richard B. Fennell N.C. State Bar No.
James, McElroy & Dichl, P A.

600 South College Strect

Charlotte, NC 28202

(704) 372-9870)

Attorney for Plamuff

St 04 S

Ronald R. Davis N.C. State Bar No. 20408
WOMBLE CARLYLE SANDRIDGE & RICE, PLLC
Post Office Drawer 84

Winston-Salem, NC 27102

(336) 721-3600

Aitomey for Defendants

T
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owned comporsts eatities in which the parties either own shares, serve at directors, or serve as
officces. Plaintiff has allcged, emenj other things, it Defendants fravdulently ereated many of
these corporte entities and fraudulcolly induced PlaintilTinto signing 2 thareholders’ agreement that
limits Plaintiffs rights in connection with s curporste reorganization. Defindants have plead various
defences, including the shareholders’ agreement and various other corporate actions by Plaintiff.
The case it likely 1o invelve complax evidentiary und corporate Jeghl issucs. The partics aleo
articipate that the case wili involve substaniial pretrisl discovery, includn voluminous document
productions and numerous depositions.

5. The partios sgree that » transfes 10 Judge Ben Tenille, Supenor Court Judge for
Complex Bualnest Cases, will promote the efficient administration of justice

This the 6* day of March, 2000,

| Richard B, Fennell H.ﬂ’%%su No._ 17306 _

Jumes, McElroy & Dieh!, P.A.
600 South College Street
Charlotte, NC 28202

(704) 3729870

Attarney for Plaintiff

Gl €30

Rooald R. Davis N.C. Suate Bar No, 10408
WOMBLE CARLYLE SANDRIDGF & RICE, PLLC
Post Oflice Drawer B4

Winston-Salem, NC 27102

(336) 721-3600

Attamey for Defendams
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March 6, 2000 '/
1T “l-; : /"
VIA HAND-DELIVERY

The Honorable David L. Churchill
Guilford County Clerk of Superior Coun
Courthouse

PO, Box MKIR

201 S. Eugene Streel

CGireensboro, NC 27401

Re:  Dominick Dedoy, Jr. v. Lotiis Dedoy and Mickael DeJoy
09 V'S 12425 (Guilford County)

Dear Mr. Churchill!

Enclosed for filing please find an onginal and two copies of a Joint Motion That Case Be
Designated As “Complex Business” And Transferred To The Business Count

Kindly file the Joint Motion and retum file stamped copy to our office via the couner
detivering this correspondence.

Thank you in advance for your assistance

With best regards,

Very truly yours,

Ronald R. Davis

HRD/sac
Encl

[ G. Russell Komegay, 111, Esq. (w/encl)

Richard B. Fennell, Esq. (w/encl)
The Honorable W. Douglas Albright (w/encl)

R T
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FILED
STATE OF NORTH CAROIGRKR =1 PH ANWPHE GENERAL COURT OF JUSTICE
- SUPERIOR COURT DIVISION

COUNTY OF {'iHII.FUHDL iy 99.CVS-12425

15 (lhe REL r;‘ﬁh_—

DOMINICK DEJOY, JR., |
)
Plaintifl, ]
Vs, ) CERTIFICATE OF SERVICE
)
LOUIS DEIOY  and MICHAEL )
DEJOY, )
)
Defendants, )

I hereby certity that the Affidavit of Service attached as Exhibin A hereto has this date
been served upon the Defendants by depositing & copy of same in the United States Mail,
sufficient postage prepaid, addressed to the Defendants” attornevs of record as follows:

Ronald R. Dawvis

1. Grady Barnhill

Womble Carlyle Sandridge & Rice, PLLC
Post Office Drawer 84

Winston-Salem. North Carolina 27102

This the 29" day of February, 2000
JAMES, McELROY & DIEHL, P.A.

A }.«"'H'I L. Ffﬁ-c*iﬂcﬂ"
(». Russell Komegay, 1

Richard BB, Fennell

Katherine Line T. Kelly

Ann L. Hester

61 South College Street

Charlonte, North Carolina 28202
Telephone: (704) 372-9870
Attornevs for Plaintilt
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STATE OF NORTH CAROLINA - - IN THE GENERAL COURT OF JUSTICE
= CCDISTRICT COURT DIVISION
COUNTY OF GUILFORD : IYese 99.CVS-12425
DOMINICK DEJOY, IR, 0\‘/\-‘}"
Plainuff,
vs. AFFIDAVIT OF SERVICE

LOUIS DEJOY and MICHAEL
DEIOY,

T i et Tt g gt gt gy

Defendants.

(. RUSSELL KORNEGAY., ILi, being first duly swomn, deposes and savs as follows:

l. 1 am a citizen and resident of the State of North Carolina. 1 am over the age of
cighteen (18) years. T am under no legal disability, and I make this Affidavit upon my personal

knowledge.

2. I am an attomey licensed to practice in the State ol North Carolina, and 1 represent
Plaintiff in this action.

3 On January 4, 2000, via centified mail, return receipt requested. number Z 027 082
480, my office sent a copy of an Application and Order Extending Time to File Complaint and
Civil Summons 1o be Served with Order Extending Time to File Complaint in this matter addressed
to Defendant, MICHAEL DEJOY, 95 Manetto Hill Road, Huntington, New York 11743, [The
original "Receipt for Centified Mail” is attached hereto as Exhibit A]

4. The green Retum Receipt Card was retumed on January 10, 2000, indicating that
the Application and Order Extending Time to File Complaint and Civil Summons to be Served
with Order Extending Time to File Complaint was delivered on January 7, 2000. [The onginal
green “Domestic Return Receipt” is attached hereto as Exhibit A ]

5. On January 18, 2000, via centified mail, return receipt requested, number Z 157 771
650, my office sent a copy of a Complaint and Delayed Service of Complaint in this matter
addressed to Defendant, MICHAEL DEJOY, 95 Manetto Hill Road, Huntington, New York 11743,
[The onginal "Receipt for Centified Ma:l” is attached hereto as Exhibit B.)



6 The green Retum Receipt Card was retumed on January 24, 2000, indicating that
the Complaint and Delayed Service of Complaint was delivered on January 21, 2000. [The onginal
green "Domestic Return Receipt™ s attached hereto as Exhibit B ]

G. Il Komegay, Il

SWORN gnd SUBSCRIBED before me
this _Ak day of January, 2000,

J el

Notary Public () )
My Commission Expires: _]" S5 -209|
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Z 357 7?71 k'O

US Postal Service

Receipt for Certified Mail

Nao lnsurasce Coverage Provided

Do not use for infermatonal Mal (See revere)
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‘MEhael Dedoy
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Michael DeJoy

95 Manetto Hill Road
Immtington, New York 11743
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FILED

STATE OF NORTH CARPLINA PH 3¢ 10 IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

¢ .

COUNTY OF GUILFORD -+ e 69.CVS-12425
Ty g _-J—ﬁ'lv—
DOMINICK DEIOY, JR..
PlaintifT,
Vs, NOTICE OF FILING AFFIDAVIT OF
SERVICE

LOUIS DEIOY and MICHAEL
DEJOY,

e S —

Defendants.

— s

Fraintifl, through undersigned counsel, hereby files the Affidavit of Dominic Dellapornie
demonstrting that Defendant Michuel Deloy was personally served with the Summons ard
Complaint on February 5, 2000. The original Affidavit of Dominic Dellaporte is attached as

Fxhibit A

The original Alias and Pluries Summons, a copy of which was served upon Michael
Deloy along with the Complaint, is attached as Exhibit B.

This the ZEE day of February, 2000.

JAMES, McELROY & DIEHL, P.A

ﬂ)(‘gr

| hnm:gn} 1
ch B. Fennell
Katherine Line T. Kelly
Ann L. Hester
600 South College Street
Charlotte, North Carolina 28202
Telephone: (704} 372-9870
Attorneys for Plaintiff




EXHIBIT A



Demovsky Lawyer Service @

| | I \ Premier Nationwide Document Hetrieyal
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STATE OF NORTH CAROLINA  IN THE GENERAL COURT OF JUSTICE

COUNTY OF GUILFORD SUPERIOR COURT DIVISION
T
Plantiff, Index No. 99-CV5-12425
-against- AFFIDAVIT OF SERVICE

LOUIS DEJOY and MICHAEL DEJOY,

Defendants

A S R e Pl TS e e SRR S S T e e
STATE OF NEW YORK )

S5
COUNTY OF NEW YORK)

DOMINIC DELLAPORTE, being duly swom, deposes and says that he is over the
age of eighleen years, is employed by the attorney service, DLS, INC., and is not a party to this
action.

That on the 5® day of February, 2000, at approximately 10:00 AM, deponent served
a true copy of the SUMMONS AND COMPLAINT upon MR. MICHAEL DEJOY at 93
Manetto Hill Road, Huntington, New York, by personally delivening and leaving the same with
MR. MICHAEL DEJOY at that address. At the ime of service, deponent asked MR. MICHAEL
DEJOY whether he is in active military service for the United States of America or for any state

in the United States in any capacity whatever and received a negative reply.




Demovsky Lawyer Service @@
| | | Premier Nitioawide Dacument Retrieval
= and Praces Seriice Company

MR. MICHAEL DEJOY is a white male, approximately 38 years of age, stands

approximately 5 feet 6 inches tall, weighs approximately 145 pounds with black hair and dark

eyes.
DOMINIC DELLAPORTE
# 849217

Sworn to before me this
| 5" day of February, 2000

/

Numypu

OLDMAN
NARD DANIEL G
Hr-ln!?rlur PH‘ _giate of hew York
1'|. ﬂaﬂiﬂﬁcww
! -1 n Naw York
E‘HF.": :l e ] in P york Counly
CtaiaTe 3 i Cagires Juy 4
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STATE OF NORTH CAROLINA

GUILFORD County

_. ’rum

99-CV5-12425

In iy Ganaral Coud of Juslice
[ Durict [ Superior Coun Division

Wama of Pl
DOMINICK DEJOY, JR.

A i
1501 Regents Park Lane

CIVIL SUMMONS

Ty, Btate, 29
Greensboro, NC 27455

VERSUS

G5 1A, Fudes ), 4

Narme of Deherdant(s)

LOUIS DEJOY
MICHAEL DEJOY

B Asas and Plunises Summans

December 23, 1999
Date Lavt Swmmons Issued

To Each Of The Defendant(s) Named ﬂﬂuﬂ:_

Nama & Addresa of Delendan |

LOWUIS DEJOY
c/o New Breed, Inc., 4043 Pledmont Parkway

High Point, NC 27265

rearme & Addresd of Defandant 2

MICHAEL DEJOY
95 Manetto Hill Road
Huntington, New York 11743

A Civil Action Has Been Commenced Against You!

to the plaintit’s last known address, and

You are nﬂ!t‘f-rﬁd to appear :nd answer the complaint of the plaintit! as lollows:
1. Serve a copy of your wrilten answer to the complaint upon the plaintill or plainbif's aftarney within thirty (30)
days after you have been sorved. You may serve your answar by delvenng a copy 10 thé plaintifl or by mailing it
2. File the original of the written answer with the Clerk of Superior Court ol the county named above.
i you fail 1o angwer the complaint, the plaint#f will apply to the Court lor the reliaf demandad in the complaint,

MNamd and Address of Plamiiffs Aliomoy (If Nonw, Addrass OF Plaintif)

G. Russell Kornegay, NI
James, McElroy & Diehl, P.A. 600 5. College St.

Charlotte, NC 28202

it W ”‘”“}/"“

[0 ENDORSEMENT
This summons was originally issued on the dato
indecated above and returned nol served. Al the
roquast of the plaintiff, the time within which this
Summons must be served is extended thirty (30)
days.

ADGC-CY-100
Aav. 952

Date Issu0d Tirna

] AM ] PM

[) Deputy CSC [} Assmtant CSC  [[] Clerk of Superior Court

HOTE TO PARTIES: Many counbias have MANDATORY ARDNTRATION programs i wheoh modl cases whiro the amount in confrovamy i
515,000 or less are heard by an arbitrator before Irial. The parties will be notifed if fha case i3 assigned for mandatony
arttration, and, f 8o, what procodurs is 1o be Rallowsd

(Crver)




[igte Saryed Fiarme OF Dplpeviaed

[0 By defrvering to the defendant named above a copy of te surrons and complaint.

] By leaving a copy of the summans and complaint at the dwelling house or usual place of abods of the defendant
named above with & person of sutable age and descration then residing tharen.

[0 As tho defendant is a corporation, sorvice was offected by defrvenng & copy of the summons and comolaint o
the person named below,

MHM_EFMMMMIHHWM v e Of pavacn pieed el wa |

[0 Ot mared of servies (spacily)

[0 Detervtant WAS NOT serssd lor e fllowing resscn

DEFENDANT 2
[rale Sarimd Marmw OF Digfpradanr
2-5.00 MICHAEL DEJOY

G By colrvaring to tho defendant named above a copy of the summans and complaint.

[ By keaving a copy of the summons and complaint al the dwelling house or usual place of abode of the delendant
narmvd above with a person of suitable age and descretion then residing tharein.

O As tha defendant is a corporation, service was effected by dalivering a copy of the summons and complaint to
the g rson named bolow,

Marmg And Ac’Frosi OF Pecacn With Whom Copiss Lol (# comoration, gres (ile of Derson copiey % i)

95 MANETTO HILL ROAD
HUNTIICTON, NEW YORK 11743

[] Omer ranner of servce (speciy)

[0 Defandant WAS NOT sarved b the lollowing reason

Sarvice Foe Paid Date Recaved PROCESS SERVER, DOMINIC DELLAPORTE
Pad By Date Of Flptum County
£Fd YORK P
I -
o — il AL
m“‘ rare gt Mew York
M ;:11?:1‘125@.”1 fﬁ" I,.ﬂ o i

AOC-CV-100, Sede Two Coriresls 4 tiew York Coukyrevs 2 befos pe T 7

m‘m X WIM i ] ""m ‘TF— ;:f Lre -.ll’-_ rﬂ"p




CERTIFICATE OF SERVICE

I hereby certify that the foregoing NOTICE OF FILING AFFIDAVIT OF SERVICE has
this date been served upon the DEFENDANTS' counsel of record by depositing a copy of same
in the United States Mail, sufficient postage prepaid, addressed to the Defendants’ counsel as
follows:

Ronald R. Davis

H. Grady Barnhill

Womble Carlyle Sandridge & Rice, PLLC
Post Office Drawer 84

Winston-Salem, North Carolina 27102

This the _ﬁ }3.;; of February, 2000

JAMES, McELROY & DIEHL, P.A

H.:. 7‘) ﬁmt‘% P ;'E-‘
G. Russell Komegay , 771 AL
600 South College Street
Charlotte, North Carolina 28202
(704) 372-0870
Attorneys for Plaintiff




“LED

STATE OF NORTH CARR i . (N THE GENERAL COURT OF JUSTICE
“&'}-ﬁﬂ# RUK Iw SUPERIOR COURT DIVISION

COUNTY OF GUILFORD ;| (1L 5. 09.CVS-12425
nY ﬁl
-
DOMINICK DEJOY, JR., )
)
PlaintifT, )
Vs, ) NOTICE OF FILING AFFIDAVIT OF

) SERVICE
LOUIS DEJIOY and MICHAEL )
DEJOY, )
’ )
Defendants. )

R ——

Plaintiff, through undersigned counsel, hereby files the Affidavit of Dominic Dellaporte
demonstrating that Defendant Michael Deloy was personally served with the Summons and
Complaint on February 5, 2000. The original Affidavit of Dominic Dellaporte is attached as
Exhibit A,

The original Alias and Plurics Summons, a copy of which was served upon Michael
Deloy along with the Complaint, is attached as Exhibit B,

This the 2___5 day of February, 2000,

JAMES, McELROY & DIEHL, P.A.

D

G{Rugbell Komegay, I
Richard B. Fennell

Katherine Line T. Kelly

Ann L. Hester

600 South College Street
Charlotte, North Carolina 28202
Telephone: (704) 372-9870
Attorneys for PlaintifT




EXHIBIT A
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1

STATE OF NORTH CAROLINA  IN THE GENERAL COURT OF JUSTICE
COUNTY OF GUILFORD SUPERIOR COURT DIVISION

e ey R e e M, e e S PV S M Ly '

m\ﬂ"ﬂ{ K DEJOY, IR,

Plaintiff, Index No. 99-CVS-12425
-against- AFFIDAVIT OF SERVICE
LOUIS DEJOY and MICHAEL DEJIOY,

Defendants.
LA T i et L B

STﬁuTF DF NEW Y{JR[\ )
COUNTY OF NEW YORK)

DOMINIC DELLAPORTE, being duly sworn, deposes and says that he 1s over the
age of eighteen years, is employed by the attomey service, DLS, INC., and is not a party to this
action

That on the 5* day of February, 2000, at approximately 10:00 AM, deponent served
a true copy of the SUMMONS AND COMPLAINT upon MR. MICHAEL DEJOY at 95
Manetto Hill Road, Huntington, New York, by personally delivering and leaving the same with
MR. MICHAEL DEJOY at that address. At the time of service, deponent asked MR. MICHAEL
DEJOY whether he is in active military service for the United States of America or for any state

in the United States in any capacity whatever and received a negative reply.




Demovsky Lawyer Service @
I I i \\‘ Prermier Mationwide Document Betrieya!
4 and Proces Service Company

MR. MICHAEL DEJOY is a white male, approximutely 38 years of age, stands
approximately 3 feet 6 inches tall, weighs approximately 145 pounds with black hair and dark

cyces
DOMINIC DELLAPORTE ~
g R49217

Sworn to before me this
15" day of February, 2000

Y

Hﬂmyﬂ.ifflﬁf‘

] f OOLOMAN
HOWARD DANIEL b
Mgty Putae, 5;:_;;_:!“?&*5 Yoik
Fa, 31- 2
s Ted i Maw York County
Can feata fied in B o York County
Cuorunawen Enpres by 1,







STATE OF NORTH CAROLINA

GUILFORD County

F
I b " ee.cvs-12425

In tha General Count of Justico
[] District [ Superior Count Division

Fidemar of Pramt ¥
DOMINICK DEJOY, JR.

Adiess
1501 Regents Park Lane

CIVIL SUMMONS

[Thy, State, 2p
Greensboro, NG 27455

VERSUS

GE 1A, Aules 3, 4

Navme of Dsfeaddn’/d)

LOUIS DEJOY
MICHAEL DEJOY

.ml & Plutie s BLmmond
December 20, 1009

Dale Last Summond [Ssped

To Each Of The Defendant(s) Named B-Hnw_

Hame & Addreds of Defandant |

LOUIS DEJOY
¢/o New Breed, Inc., 4043 Pledmont Parkway
High Point, NC 27265

Fame & Addrpss of Delangant 2

MICHAEL DEJOY
85 Manetio Hill Road
Huntington, New York 11743

A Civil Action Has Been Commenced Against You!

1o the plaintif's las! known addross, and

You are notified 1o appear and answer the complaint of the plaintiff as foliows:
1. Serve a copy of your written answer 1o tha complaint upon the plaintift or plantiff's attarney within thirty (30)

days alter you have been served. You may serve your answer by delivering a copy to the plaintilf or by matling o
2. File the original of the written answer with the Clerk of Superior Count of the county named above.

i you fail to enswer the complaint, the plaintift will apply to the Court for the relial demandad in the complaint.

Marme and Addneds oF Fliniirs Aloiney (f None, Addreas OF Plging)

ﬂl‘f%#‘m i “T .Q_Y []AMm [;{F}H

request of the plaintili, the time within which this
Summons must be served is extended thirty (30)
days.

ADC-Cv-100
Rov. 96

G. Russell Kornegay, Il Sgnatre vty
James, McEiroy & Diehl, P.A. 600 S. College 5t
Charlotte, NC 28202
Deputy C5C [ Assistant CSC (] Clork of Court
[] ENDORSEMENT pos o O] AMOIPM
This summons was originally issued on the date .
indicated above and returned not servad. Al the .

[JDeputy €5C [ Assistant CSC ] Clerk of Supavior Cour!

HOTE TO PARTIES: Many counties have AANDATORY ARDITRATION programs in which most cases whond the ameunt in coninoviesy 8

$15.000 or less are heard by a0 arbsiraior bafore trial. The partes will Do nobfed © ihvs case & assigned for mandaiony
artstration, and, f 20, what procedung 15 10 b lofowed

(O




Date Sarvod

] By delivering to the defendant named above a copy of 1.6 summions and complaint.

[0 By leaving a copy of the summons and complaint al the dwelling house or usual place of abode of the defendant
named above with a person of suitable age and descrafion then residng haerein,

1 As the defendant is a corporation, service was effacted by defivering a copy of tha summons and complaint 1o
the person named bolow,

Hama And Addrass OF Pevson WiEh Whom Coplas Lef [ corporafion, give iy of persan popied lefl wilh)

] Omar manner of serioe ispecily)

[ Detendant WAS NOT sarved for the loliowing raason

DEFENDANT 2

Dale Sarvsd
2=5-00

Name Of Dotertant
MICHAEL DEJOY

@ By delvering 1o the defendant namad above a copy of the summaons and complaint.

] By leaving a copy of the summons and complaint al the dwelling house or usual place of abode of the defendant
namad above with a person of sultable age and descration then residing therein,

0 As the defen ant is a corporation, service was effected by defivering a copy of the summons and complaint 1o
the person né ned below,

Marme And Agdrets OF ) rgon With Whom Copiss Lal (f coporation, phe e of parson copled A witf]

95 MANETTO WILL ROAD
HUNTINGTON, YEW YORK 11743

[] Other manner of wrvice (specity)

[0 Oefendant WAS NOT served for the lofloning reason.

Service Foy Pl Dwie Rocetved PROCESS SERVER, DOMINIC DELLAPORTE
Pat By Data Of Return County Soh% 2
A/
oy o 2
ACC-CV-100, Sida Two Quatie: . u Yok Covnly <% o o tes ve. porr 55 e
Rev, 096 COmMAEan & . oos by 4 3000 ¢ £ rebrs by ¥




CERTIFICATE OF SERVICE

| hereby certify that the foregoing NOTICE OF FILING AFFIDAVIT OF SERVICE has
this date been served upon the DEFENDANTS' counsel of record by depositing a copy of same
in the United States Mail, sufficient postage prepaid, addressed to the Defendants’ counsel as

follows:

Ronald R. Davis
H. Grady Barnhill

Womble Carlyle Sandridge & Rice. PLLC

Post Office Drawer 84

Winston-Salem, North Carolina 27102

This the ‘qul day of February, 2000.

JAMES, McELROY & DIEHL, P.A.

: . .
O
G. Russell Komegay , JII AL
600 South College Street
Charlotte, North Carolina 28202
(T04) 3729870

Attorneys for Plaintfl




FILED

STATE OF h‘tlkill{'hﬂlll.iﬂ?ia?h e 10z 19IN THE GENERAL COURT OF JUSTICE
oo SUPERIOR COURT DIVISION

Y .
COUNTY OF GUILFORD ., NTY. C9 99.CVS-12425

[t

L

DOMINICK DIJOY, JR.,
Plaintift,
V. NOTICE OF DEPOSITIONS

LOUIS DEJOY and MICHAEL DEJOY,

)
)
)
)
)
)
)
)
Defendants )
)

[0:  DOMINICK DEJOY, JR. by and through his attorneys, G, Russell Komgay, Il and
Richard B. Fennell, at James, McElroy & Dichl, P.A . 600 South College Street,
Charlotte, North Carolina 28202,

PLEASE TAKE NOTICE that counsel for Louis DeJoy will take the depositions of the
following parties before a person authorized 1o administer oaths at the executive conference room,
second Moor, New Breed corporate headquarters, 4043 Piedmont Parkway, High Poim NC 27265,
beginning at 8:30 a.m, on Thursday, March 2, 2000, and continuing from day to day until
completion, pursuant to Rules 26 and 30 of the Rules ol ( ivil PProcedure

Dominick Deloy, Jr. 8:30 a.m., March 2, 2000
1501 Regents Park Lane
Gireensboro, NC 27455

Patricia Deloy G:00 am., March 3. 2000 (or upon completion
1501 Regents Park Lane of the Dominick Deloy Jr. deposition)

Gireensboro, NC 27455




: '.‘ . .
L8

The deposition will be taken by stenographer and videotape recording.
You are invited 1o attend and examine the witnesses

Respectfully submitied,

="

Ronald R, Davis

NC State Bar No, 20408
H. Grady Barnhill, Jr
NC State Bar No, 224

- Attorneys for Defendants -
Of Counsel:

WOMBLE CARLYLLE SANDRIDGE & RICE
A Prigfexxiomal Lamited Liability Company
Post OfMice Drawer 84

Winston-Salem, NC 27102
Telephone: 336-721-3600



CERTIFICATE OF SERVICE

I certify that by my direction on l-rhruarjﬂ . 2000 | have caused 1o be served on the party
in this action a copy of the foregoing Notice of Depaositions by hand delivery, addressed as follows

ADDRESSEE:

Gi. Russell Komgay, 11, Esquire
Richard B. Fennell, Esquire
James, McElroy & Diechl, ' A,
60 South College Street
Charlotte, North Caroling 28202

(bifCihes
Ronald R Davis 3
NC State Bar No, 20408

« Attorney for Defendanis -
OF Counsel:

WOMBLE CARLYLE SANDRIDGE & RICE:
A Professional Limited Liahiity Comprany

Post Office Drawer 84

Winston-Salem, NC 27102

Telephone: 336-721-3600

Netice of Oypesittnns - Fopr J

LT PR LR
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February 23,2000 |
The Honorable David L. Churchall Via Hand Delivery
Guilford County Clerk of Superior Court
Courthouse
I.0. Box 3008

201 S. Eugene Street
Greenshoro, NC 274001

Re:  Dominick Dedoy, Jr. v. Lonis Deday and Michael DeJoy
99 CVS 12425 (Guilford Connty)

Dear Mr. Churchill:

Enclosed for filing please find an oniginal and one copy of the Notice of Depositions for
Dominick DeJoy, Jr. and Patncia Deloy,

Please file the Notice of Deposition, place your file-stamp on the additional copy, and return
the file stamped copy 1o the couner delivering this package

With best regards,
Very truly yours,
Gl i
Ronald R. Davis
RRD sac
Enclosure

cc G. Russell Komgay, 11, Esq. {w/encl)

L A
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NORTHCAROLINA _ () File No 99.CVS-12425
rEB ; » T
Giullferd County ] O In The General Court OF Justice
- )
: T | Harrict X Superior
Neme Ot Pttt Dominick Deday, Jr. [0 : : GENERAL
Tar /35N i f }) CIVIL ACTION COVER SHEET
Name (X Pratt 3 o= L-’ INITIAL FILING L SUBSEQUENT FILING
Fan IVEEN
Name (f Puaeie 3 Nare And Aadress OF ABormiy Or Pacty I Nof Riepressnisd (corgiehs lor irial
Tan I0G5Y Ronald B. Davis and 1. Grady Bambill, Jr
VERSUS PO Drawer B4
Wnaton-Salem NC 27102
Name OF Dotonctant 1 L blils D Joy Aoy Bar o 0408
Fas D/EEN Surmemany Nulimi sed ¥ _intal Appesrance I Cabe __ Crange OF Agdwis
__Ye XM
Name OF Gwfortant I Michael Deloy Name OF Fam Waoinble Carlyle Sandridge & Rice, PLILC
Fiow P 5N S Suteratied Tis M3 Mg [ plgptane Mo FAK Mo
—_—tr Mg 138-131 3800 3. 7313680
N OF Dplencint 1 Counse) fior Defendants
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—_ Sepuiate B0 arbinadon
iR | reeormeaoma | ] camrormeuerror | m
| (Checx il ihal Apoly)
o Arigwer/Ropey (AMND e sponse) Admurustrative Appoal (ADAMA}
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
. SUPERIOR COURT DIVISION
COUNTY OF GUILFORD \ 99.CVS-12425

P
N

DOMINICK DEJOY, IR,
PlaintifT,
DEFENDANTS' ANSWER
g

LOUIS DEJOY and MICHAEL DEIOY,

Defendants.,

- we e w w mer wer

LOUIS DEJOY and MICHALEL DEJOY ("Defendants” ) answer the allegations in Plainnits
Complaint {the "Complaint”) as follows:

1. On information and beliel, Defendants admit the averments in pamgraph 1 of the
Complaimt.

2, Defendants admit the averments in paragraph 2 of the Complaint

3. Defendants admit the averments in paragraph 3 of the Complaint
1 Defendants admit the averments in paragraph 4 of the Complaint
5. Defendants are requesting that Plamtf¥ concur with designating this case as a

“complex business case™ and a recommendation from this Court that this matter be transterred to the
Honorable Judge Ben Tenille, Superior Coun Judge for Complex Business Cases, under Rule 2.2
of the General Rules of Practice. Subject to and without waiving these rights, Defendants admit the

avermems in paragraph 5 of the Complaint.




6. It is admatted that Plaintif has cloimed damages in excess of $10,000. Except as
admitted, denied.

f Defendants admit the averments in paragraph 7 of the Complaint

K. Iis admitted that Domimck Deloy Sr.started and operated businesses known as New

Breed Moving, New Breed Leasing (of New York), and New Breed Hauling and Rigging and that
these companies engaged in, among other businesses, the businesses of trucking and transportation,
rigging, and warchousing. 1t is admitted that Doeminick DeJoy Sr.was injured in 1977 and became
unable to run the businesses, and that at one time Michael Deloy managed Dominick Deloy Sr's
companies. Except as admited, denied.

9, It is admitted that Lows Dedoy is a CPA and that Dominick Deldoy Jr. does not have
a coliege education. It is admitted that Louis Deloy hired and fired stafl in the office, Except as
admitted, denied

1. It s admited that Lows DeJoy did not imitally own  interests, and Michael and
Dominick Deloy Jr. never owned interests, in New Breed Moving, Now Breed Hauling, or New
Breed Leasing (of New York). Except as admitted, denied,

11 Ivis admitted that New Breed Transfer Company was incorporated in 1986 in New
Jersey. Except as admitted, demed.

12. It is admitted that Louis Deloy was the president and o director of New Breed
Transfer and that Louis, Dominick Jr. and Michael Delov each owned one-third of the stock in New
Breed Transfer, Itis admitted that Lows Deloy had substantial influence on the arcas of New Breed
Transfer’s finances, bank accounts, check signing, legal tssues and tax return Gling. Tuis admitted
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that formal director meetings were not held for New Breed Transfer because there was only one
director, who had no need 1o meet with himself, and because that director operated by way ol
numerous informal meetings. In like manner, the sharcholders operated by numerous informal, as
opposed to formal, meetings. Except as admitted, denied

13, Defendants are without knowledge or information sulficient to form a beliel as 1o the
truth of the averments in paragraph 13 of the Complaint and therefore deny same.

14, Itis admitted that Dominick Deloy, Jr. worked as a member of vanous project teams
that worked on specific projects, including the development of certaim equipment, Defendants are
without knowledge or information sufficient to form a belief as to the truth of whom Domimick Jr.
relied upon or trusted amnd therefore deny same. Except as admitied, denied.

15, It is admitted that L -.*ui:; Deloy and Michael Dedoy set up vanous corporations
throughout the country between 1989 and 1997, 1tis admitied that an internal company document
exists that uses the terms "parent company” in a way that could erroncously be construed to refer 1o
nNew Breed Transfer. Defendants are without knowledge or information sufficient to form a belief
as to the iruth of the averments concerning the ambiguous phrases "New Corporations” and "New
Companies” and therefore deny same.  Except as admitted, denied.

16, Deefendants are without knowledge or information sufficient to form a beliel as 1o
the truth of the averments concemning the ambiguous phrase "New Corporations” and therefore deny
same. Defendants deny the remaining averments in paragraph 16 of the Complunt,

17.  Itis admined that Louis Delov and Michael DeJoy established vanious corporations

that were primarily owned by Defendants. Defendants are without knowledge or information
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sufficient 1o form a belief as 1o the truth of the averments concerning the ambiguous phrase "New
Corporations™ and therefore deny same. Except as admitted, demied.

I8, It is admitted that Louis DeJoy was the majority sharcholder of all but one of the
corporations set up between 1989 and 1997, that Michael Delov owned 49% of some of the
corporations, and that Defendants were among the officers and directors of some of the corporations
Defendants are without knowledge or information sufficient to form a belief as to the truth of the
averments in paragraph |8 of the Complaint concerning the ambiguous phrase "New Corporations”
and therefore deny same. Except as admitted, denied.

19, Ivis sdmined that Louis Deloy and Michael Deloy received salaries, bonuses,
henelits, dividends or distributions of income from one or more of the corporations that they created
between 1989 and 1997, Defendants are without knowledge or information sufficient to form a
beliel as to the truth of the averments in paragraph 19 concerning the ambiguous phrase "New
Corporations” and therefore deny same. Except as admitied, denied.

200 Ivis admitted that Lowis DeJoy, Michael DeJoy, and Dominick DeJoy Jr., after
extensive regotiations, agreed on and structured business transactions in such a way as to provide
Dominick Dedoy Jr. with additional interests in additional corporations in 1998 and that Louis
DeJoy, Michael Deloy, and Domimick Deloy Jr. furthgr negotiated and structured the ownership of
New Hreed Inc. such that Dominick Deloy, Jr.initially received @ 15% imterest in New Breed, Inc.
Defendants are without knowledge or information sutficient to form a beliel as to the truth of the
averments concemning the ambiguous phrase "New Corportions” and therefore deny same. Except
as admitted, denied.
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20 It 15 admitted that Louis Dedoy, Michacl Dedoy, and Dominick Deloy Jr. coused the
stock of New Breed, Inc. 1o be initially issued as follows: 55% to L ouis, 30% to Michael, and 15%
to Dominick Defoy, Jr. 1is admitted that Louis Deloy, Michael Deloy, and Dominick Deloy, Jr.
sipned a sharcholders’ agreement governing the stock of New Breed, Inc. Defendants are without
knowledge or information sufficient to form a belief as to the truth of the averments in paragraph
21 of the Complaint concerning the ambiguous phrase "New Corporations” and therefore deny same
Fxecept as admitted, denied

22, Defendants deny the averments in paragraph 22 of the Complaint.

23, Defendants are without knowledge or information sufficient to Form a belief as to the
truth of the averments in patagraph 23 of the Complaint and therefore deny same.

24, Itis admitted that Louis DeJoy has been the majority sharcholder of New Breed Ine.
at all times since its incorporation. Except as admitted. denied.

25.  lvis admitied that at various times, but not at all times, Louis Dedoy and Michael
Deloy have been officers of New Breed Transfer, Louis Dedoy and Michael Deloy have been
officers of New Breed, Inc., Louis DeJoy and Michael Deloy have been direciors of New Breed
Transfer, and Michael Deloy and Louis Deloy have been directors of New Breed, lie. Defendants
are without knowledge or information sufficient to form a belief as to the truth of the averments in
paragraph 250 I‘:hﬂ.‘nmm‘uint concerning the ambiguous phrase "New Corporations” and therefore
deny same. Except as admitted, denied.

26, Itis admitted that Louts Deloy was the chief executive officer and chairman of the

hoard of New Breed Transfer and New Breed, Inc. It is admitted that Louis is three years older than
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Dominick Jr., that Louis has a college education and Dominick Jr. does not, and that Louis has held
leadership positions with New Breed Transfer and New Breed Inc. Defendants are without
knowledge or information sutficient to form a beliel as to the truth of the remaining averments in
paragraph 26 of the Complaint and therelore deny same.

27, Defendants are without knowledge or information sutTicient to form a belief as to the
truth of the averments in paragraph 27 of the Complaint and therefore deny same.

28, luis admitted that Louis DeJoy established a joint bank account at Branch Banking
and Trustin Greensboro, North Caroling under the two names of Lows Deloy and Dominick Deloy,
Ir. Defendants are without knowledge or information sufficient to form a belielas to the truth of the
averments concerning the execution of the signmure cand for the BB& T account, but since it was the
custom and practice of the Dedoy brothers to signeach other’s name (including Dominick Jr. signing
Louis’s s.gnature on behalf of Louis) and Dominick Dedoy Jr. had given Louis Deloy permission
to sign Dominick Jr.'s name to documents, it is possible that Louis Dedoy executed Dominick
Deloy, Jr's signature on the signature card. 1t1s admitted that New Breed Ine. deposiied 54,478,624
to the BB&T account for Dominick Jr. and that Louis Deloy deposited $156.349 1o the accoum for
Domimick Jr.. 1tis admitted that $1.405.497 of monies from the account were used 1o pay Dominick
Jr.’'s personal income tax obligations, $2,173,755 of monies from the account were used o repay
Dominick Jr.'s obligations to New Breed, Inc.. Dominick Jr. gave $10.000 from the account to his
mother, Dominick Jr. ok $100,000 in cash from the account, $653,300 in proceeds from the
aceount were invested by or for Dominick Jr. in investments, and Dominiek Jr. loaned Louis Deloy
$254,985 from the account. Defendants are without knowledge or information sutlicient to form a
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beliel as to the truth of the averments in paragraph 28 of the Compliint concerning the phrase “New
Corporations” and therefore deny same. Except as admitted, denied.

29 Defendanmts deny the averments in paragraph 29 of the Complaint

E11] Defendants deny the averments in paragraph 30 of the Complaint.

il Defendants deny the averments in paragraph 31 of the Complaint.

12, Defendants deny the averments in paragraph 32 of the Complaint.

il It is admitted that Louis Deloy, Michael Deloy, and Dominick Deloy Jr. u,.ll received
distributions from New Breed Ine. and New Breed Transfer. At this time Defendants are without
knowledge or information sufTicient to form a beliel as to distnbutions from New Breed Transler
prior 1o 1995 because Defendants have not yet had an opponiunity to review records for years prior
10 1995 for New Breed Transfer, and therefore deny same. Defendants will supplement the response
to the averments in Paragraph 33 of the Complaint concerning distributions from New Breed
Iransfer for the years prior to 1995 upon completion of review of the relevant records. Except as
adminted, denied.

34 It is admitted that New Breed Inc. recorded loans w Domanick Jr. on its books and
that Louis Deloy knew of the same. Except as admitted, denied.

35, Ivis admitted that formal director meetings were not held for New Breed Transfer
because there was only one director, who had no need to meet with himself, and because that director
operated by way of numerous informal meetings. In like manner, the sharcholders operated by
numerous informal, as opposed to formal, meetings. 1 is admitted that New Breed Inc. has not vet

had 1s annual meeting of directors or shareholders because of Plaintif1"s actions. 1tis admitted that
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Louis DeJoy and Michael Deloy, as /as their legal right 1o do, have caused certain corporate actions
o take place without notice 1o Plaintifl. Except as admiited, denied

36, Upon information and beliel, it is admitted that loans o sharcholders and repayments
of loans to shareholders have been unequal and not in proportion 1o the respective share ownerships
in both New Breed Transfer and New Breed Inc, because Louis, Michael, and Dominick DeJoy Jr.
have borrowed and repaid various amounts from both companies, related in part 1o the personal
expenses that each of them have respectively incurred during o particular year. 1t is admitted that
Louis, Michael, and Dominick Deloy Jr. agreed to make, and made, contributions to capital on an
unequal basis for one vear for New Breed Transfer. Except as admitted, denied

i7 Defendants deny the averments in paragraph 37 of the Complaint

. Defendants incorporaie all previous responses. set forth above, in response to the
averments in paragraph 38 of the Complain:.

19 Defendants deny the averments in paragraph 39 of the Compiaint.

40. It is sdmitted that Dominick Dedoy, Jr. has demanded funds. Lxcept as admitied,
denied.

41 Iefendants deny the averments in paragraph 41 of the Complaint.

42, Defendants incorporate all previous responses, set forth above, in response 1o the
averments in paragraph 42 of the Complaint.

43, Itis admitted that Louis Deloy is and always has been the majority sharcholder of

New Breed, Ine. and that Louis Deloy and Michael Deloy, presuming they voted in the same



manner, could have exercised the rights of the holders of two-thinds of the shares of New Breed
Transfer and, at least imitially, 70%6 of the shares of New Breed, Inc. Except as admitted, denied.

44, It is adminted that Louis DeJoy is and was the chiel executive olficer and chairman
of the board of New Breed Transfer and New Breed, Inc. s admitted thay Lows is three vears
older than Dominick Jr., that Louis has a college education and Dominick Jr. does not, and that
Louis has held leadership positions with New Breed Transfer and New Breed Inc. Delendams are
without knowledge or information sufficient 1o form a beliel as 10 whom Dominick Jr. placed
confidence in or trusted und therefore deny same. Except as admitted, denied.

45, Defendants are without knowledge or information sulficient 1o form a beliel as to the
truth of the averments in paragraph 45 of the Complaint and there fore deny same

46. It is admined that Louis DeJoy and Michae! Deldoy have been., and remain, officers
and directors of New Breed Inc, 1is admitted that Lows Dedoy and Michael Deloy at various times
bt ot at all nmes have both been, and currently are, officers and directors of New Breed Transler
Defendants are without knowledge or information suflicient to furm a belief as to the truth of the
averments in paragraph 46 concerming the ambiguous phrase "New Corporations” and therefore deny
same. Except as admitted, denied.

47. Detendants deny the averments in paragraph 47 ol the Complaint

48.  Defendants deny the averments in paragraph 48 of the Complaint.

49.  Defendants are without knowledge or information sulficient to formn a beliel as to the
truth of the averments in paragraph 49 concerning the ambiguous phrase "New Corporations” and
therefore deny same, Defendants deny the remaining averments in paragraph 49 of the Complaint.

Dekcwdpits Asyorpy - Fogr



50, Defendants incorporate all previous responses, set forth above, in response 1o the
averments in paragraph 30 of the Complaint.

S1. It is admitted that. after Coopers and Lybrand. independent centified public
accountants who prepared personal tax returns for Louis Dedoy, Michael Deloy, and Dominick
Deloy, Jr., completed all work on their personal returns and had the returns in final form, Coopers
and Lvbrand then mailed the personal tax retums to a New Breed entity, and Louis Deloy (or for one
vear Frances Delov) actually phyvsically handed Dominick Deloy his personal tax retumn for his
inispection, review and approval, and signature and mailing for the years 1990,°91,'92, 1tis admitted
that an internal company document exists that uses the terms " parent company™ in a way that could
erroncously be construed to refer to New Brecd Transter.  Defendants are without knowledge or
information sufficient to form a beliel as to the truth of the averments in paragraph 51 conceming
the ambiguous phrases "New Corporations” and "New Companies” and theretore deny same. Execept
as adminted, denied.

52.  Defendants are without knowledge or information sufficient to form a beliefas to the
truth of the averments in paragraph 52 concerning the ambiguous phrase "New Corporations ™ and
therefore deny same. Defendants deny the remaining averments in paragraph 52 of the Complaint,

53. Defendants are without knowledge or information sufficient 1o form a belief as to
the truth of the averments in paragraph 53 concerning the ambiguous phrase "New Corporations”
and therefore deny same.  Defendamts deny the remaining averments in paragraph 53 of the
Complaint.

54, Defendants deny the averments in paragraph 54 of the Complaint,
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55 Defendants are without knowledge or information sufficient to form a belief as 1o the
truth of the averments in paragruph 55 of the Complaint concerning the awareness and reliance of
Dominick Dedoy, Jr. and concerning the ambiguous phrase "New Companies™ and therefore deny
same. Defendants deny the remaining averments in paragraph 55 of the Complaint,

56. Defendants deny the averments in paragraph 56 of the Complaint

7. Defendams deny the averments in paragraph 57 of the Complaint

SR, Defendants incorporate all previous responses, set for the above, in response to
averments in paragraph 58 of the Complain.

59, Defendants deny the averments in paragraph 59 of the Compluin,

60.  Ivisadmitted that any economic benefits that Defendants received from New Breed
Transfer or New Breed, Inc. were legally and properly eamed. 1t 15 admitied that Defendants have
not made, since none has been or is due, resttution. Except as admined. denied.

61.  Defendunts deny the averments i paragraph 61 of the Complaint

6.  Defendanis incorporate all previous responses, set forth above, in response 1o the
averments in paragraph 62 of the Complaint.

63.  No responsive pleadings are necessary 10 paragraph 63 of the Complaint, since the
paragraph submits a lega! proposition. 11 any response be needed, paragraph 63 s denied.

64, Defendants deny the averments in paragraph 64 ol the Complaint,

65, Defendants incorporate all previous responses, set forth above, in response to the

averments in paragraph 65 of the Complaint.
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vl It is admitted that loans 1o sharcholders and repayments of loans to shareholders have
been unequal and not in proportion to the respective share ownerships in both New Breed Transfer
and New Breed Inc. because Lowis, Michae!, and Dominick Deloy Jr. have borrowed and repaid
various amounts from both companies, related in part (o the personal expenses that they have
respectively incurred during any particular year. It is admitted that Lowis, Michael, and Dominick
Dedoy Jr. agreed one vear to make, and made, comrnbutions to capital on an unequal basis for New
Breed Transfer. Defendants are without knowledge or information sufficient to form a belief as 1o
the truth of the averments in paragraph 66 concerning the ambiguous phrise "New Corporations™
and therefore deny same. Ixcept as admitted, deniesd

67.  Defendants deny the averments in paragraph 67 of the Complaint.

68, Defendants incorporate all previous fesponses, set forth above, i response to the
averments in paragraph 68 of the Complaint.

69, Defendants deny the averments in paragraph 69 of the Complaint.

T, Defendants deny the averments in paragraph 70 of the Complaint.

71, Any averment not specifically responded to above is demed

AFFIRM VE DEFENSES

JEFESS

The Complaint fails to state a claim against the Defendants, or enther of them, upon which

reliel can be granted.
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SECOND DEFENSE
Defendants plead the defense of waiver, both expressly and impliedly,
TURD DEFENSE
Defendants plead the defenses of estoppel and acquiescence in response lo any alleged
wrongful act of Defendants, or either of them, which is demied. As to any alleged wrongful act of
Defendants, or cither of them, Defendants plead that PlaintifT led Defendants to reasonably believe
that their actions were authorized by Plaintifl, and Defendants reasonably relied and acted upon the
same, all such wrongful conduet by Defendants, or either of them, being denied
FOURTH IDEFENSE
Defendants plead the defense of accord and sansfaction
| W EENSE
Defendants plead the defense of license because Plaintif¥, both expressly and impiiedly and
by his conduct, gave Defendants permission and authority 1 take many of the action for which he
15 now complaining.
ST DEFENSE
Defendants plead the defense of the terms of the reorpanization and the sharcholders’
agreement, which PlaintifY hcguténlﬁi. agreed 1o, and signed,
SEVEN YEEERSE
Defendants plead that Plaintiff is precluded from asserting some or all of the claims

contained, or seeking the relief requested. in the Complaint by his failure to timely institute this
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action 1o present his claims.  The defense includes application of the doctrine of laches and all
applicable statutes of limitunions, which are cach specifically pleaded in bar o any recovery,
EIGHTH DETENSL
Detendants plead that their actions were not a or the cause, proximate cause, superseding
cause, or imtervening cause of Plaintifl’s damages, ifany. Accordingly, Plaintill™s damages, if any,
are barred and should be dented in whole or in part,
UNTH DEFENS
Defendants plead the defense that if either Defendant assumed control over Plainnif s
personal property, which is denied. such assumption of control wis authorized by Plainnfl,
1ex NS
Defendants plead the defense of ratification.  To the extent that Defendants took any
unauthorized action, which is denied, then Plamtifl subsequently approved those actions in
connection with negotiating and executing the reorganization documents and by other subsequent
s,

FLEVESTH DEFENSS

Defendants plead that they acted in good faith, fairly, and in an open and honest manner,

With respect to Plaintifl™s claim of conversion, Defendant Louis Deloy pleads the defense
that his name was on the accounts allegedly converted, and accordingly he had joint authority over
the monies in the same. Furthermore, all monies were used to Plaintif s benelit, except for monies
that Plaintiff chose to give to his mother.
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THIRTEENTH DEFENSE

l'o the extent that PlaintifTattempts 1o plead derivative claims, Defendants plead the business

judgment rule

WHEREFORE, having answered all of the allegations in the complaim, Defendants Louis

DeJov and Michael Deloy pray that:

5
-

Of Counsel:

PlaintifT have and recover nothing from Defendants, or either of them;

Defendants recover their reasonable and necessary attlorneys’ fees, costs, and
expenses; and

Defendants further pray for such further relief to which it may be entitled

Respectiully submitted,

(Gdh oo —

N State Bar No, 20408
H. Grady Bamhill, Jr,
NC State Bar No, 224

= Attorney for Defendans -

WOMBLE CARLYLE SANDRIDGE & RICE
A Profeasionad Limited Liakifiny Company

Post Office Drawer 84

Winston-Salem, NC 27102

Telephone:  336-721-3600
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CERTIFICATE OF SERVICE
£
1 cenify that by my direction on February 2\ . 2000 | have caused 1o be served on the party
in this action a copy of the foregoing Defendants® Answer by hand delivery, addressed as follows:

ADDRESSEL:

G Russell komgay, 1, Esguire
Richard B. Fennell, Esquire
James, McElroy & Dichl, A
600 South College Street
Charlotte, North Carolina 28202

P
(Jadd i,
Ronald R. Davis

NC Sute Bar No, 20408

= Atorney for Defendants -

OfF Counsel:

WOMBLE CARLYLE SANDRIDGL & RICE
A Profeasional Limied Liolality Cospany
Post Office Drawer 84

Winston-Salem, NC 27102
Telephone: 3367213600
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February 21, 2000

Estie Benington Via Hand Delivers
Clerk, Superior Coun

Courthouse

201 5. Eugene Street

Gireenshoro, NC 27402

Re:  Dominick Delay, Jr. v. Louis DeJoy and Michael Dedoy -
GO CVS 12425 (Guilford County)

Dear M. Bennimgton:
Enclosed for filing please find an original and copies of the following

I Diefendants” Answer (with one additional copy );
2 General Action Cover Sheet

Pleare file the answer, place your file-stamp on the additonal copies, and return the Tile
stamped copies to the courier delivering this package.

With best regards,

Very truly yours,

s

Ronald 1. 1avis

BRI :sae
Enclosure

ce: G Russell Komngay, 1 {wiencl) Vin Hand Delivery
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I ".t?ﬂ FH L f9 AR The General Court Of Justice
. ; 0 1 K] Superior Court Division
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Daminick Delov, Je. e
) §o g oo DELAYED SERVICE [, 4-0
ERSSREEn, | IR e SR OF
Hiag (1 Doatemipar PLAINT
Louis Dedoy and Michsel Dedoy o B o
5 1A, L] i
lﬂﬁiﬂlﬁﬁ%“:ff::_: iy et fuj:_:r{g%é RS Y T
I “louis Deloy Tfinh.mi DeJoy. . ¢ 3
¢/o New Breed, Inc. - f 95 Ma Hi 1T Ragd ™ .
4043 Piednont Parkway Himtington, Naw York 11743 4.
High Point, North Carolina 27265 : 3
iy
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» - s
¥You are being served with a copy of the complaint in this action, the dotayed filing of whish was order }whm the

-

gummons was [ssued. You must: 3 3

1. Serve a copy of your written answer 10 the complaint upor the plaintiff or the plaintiff’'s attorney within thirty
{30) days after you have been served. You may Serve your answef by delivering o copy to the plaintilf or the
plaintitf’s attorney or by malling a copy to one of them at his/her last known address

—

2. File the original of the written answer with the Clark of Superior Court of the county named above.

It you fail to answer the complaint, the plaintiff will apply to the Court for tha ralie! demanded in the complsint.
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G. Russell Kormegay, 111 "Mh'_lﬁ_m____ L /S e
James, McElroy & Diehl, P.A. Spratur
600 South College Strect Ll __H« Sy
Charlotte, North Carolina 28202 ﬁ" e B s e \ (7]t O Sumeter ot

i \ .
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i  STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
(1N DISTRICT COURT DIVISION
| COUNTY OF GUILFORD 00.CVS- 12425
DOMINICK DIJOY. IR, v g 28 00 &
(1 W
Plammnfl, ) :
Vs I
I
LOUIS  DEIOY  and  MICHAEL )
DY, ]
I
Defendants. [

— e i s

G. RUSSELL KORNEGAY, 11 being first duly swom, deposes and says is follows:

l. Fam a citieen and resident of the State of North Carolina. 1 am over the age of
cightzen (18) years T am under no legal disability, and I make this Affidavit upon my personal
knowledge.

a: I am an attomey hicensed to practice in the State of North Caroling, and | represent

Plasntifl in this action

i On January 4, 2000, via certified mal, retum receipt requested, number 7,027 082
480, my office sent a copy of an Apphication and Order Extending Time 10 File Complaint and
Cwil Summaons to be Served with Order Extending Time to File Complaint i this matter addressed
to Defendant, MICHAEL DEJIOY, 95 Manetto Hill Road, Huntington, New York 11743, [The

onginal "Receipt Tor Certified Mail™ 158 attached hereto as Exhibat A

4, The green Retum Receipt Card was retumed on January 10, 2000, indicating that
the Application and Order Extending Time to File Complaint and Civil Summons o be Served
with Order Extending Time to File Complaint was dehivered on January 7, 2000, |The original
green "Domestic Retum Receipt™ 15 attached hereto as Exhibit A

5 On January 18, 2000, via certified mal, retum recaipt requested, number Z 157 771
650, my office sent a copy of a Complant and Delayed Service of Complant i this matter
addressed 1o Defendant, MICHAEL DEJOY, 95 Manetto Hill Road, Huntington, New York 11743,
[ The onginal “Receipt for Cerified Mail” is attached hereto as Exhibit B |

CC TR Ce! mh; lef




fh The green Retum Recept Cand was retumed on January 24, 2000, indicanng that
the Complamt and Delayed Service of Complaint was delivered on January 21, 2000, [ The ongimal
green "Domestic Retum Receipt™ is attached hereto as Exiibit 3]
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STATE OF NORTH CAROLINA

GUILFORD COUNTY

[ #Ht
’ WLOCWS L 08
In the General Cournt of Justice
(] District  [<] Suparior Court Division

Pl | g o
PHOAINICK DEJOY . TR

]II iﬁﬁ

TR e £ Pl it

Tar DNGN e ~JJ

Mavewe TV Pl ¥

Tay 355N

GENERAL CIVIL ACTION
COVER SHEET
[ INITIAL FILING  [-] SUBSEQUENT FILING

Rule 5(b) Rules of Practics for Supenoe pned Destnct Courts

Merien i ] arty |
il ppaaance of shange of ackdnegs )

O Busaell Kormegay, 1
600 5. College Street
Chatlotte, NC 28207

Name OV Lefavician? 5

VERSUS ARy Bas Mo
e e e e
Mo L [efasnciand | 12459
OIS D10y
L B oy fj’::f” [ innial Appearsnce n Case [ change of Addross
Narne OF Dafenlas o Barne OF Frrm -
MICHAEL DIIOY .:rnll'l'l'h Melilroy & !J'lrl;l P*A ’
Tar 035N Tibif i 100 Ao et Fic AX No
ﬁ Yod E et TR TO4/ 142 905K
Casria fo

Tan IDSSN

[=] an Painwitts [] An Getercaarnts [] Oniy (Lisr partyiien) reprasanted

[ Jury Domandad in Ploadng
Complex Litigaticn

(]
Amondad AnsworReply (AMND-Hesponse)
Amended Complaint (AMND)
Angwor Roply (ANSW-Rospongo)
Complaint {COMP)

B Conlession ol Judgment (CNFJ)
Counterclaim ws. (CTCL)
[C] Al Plaintitts [ Only (List on back}
Crossciaim va. (List on back) (CRSS)
Extond Statute of Limitations, Ruke 8§ (ESCL)
Extond Time for Answor (MEOT-Reosponse)
Extend Timi For Comglaint (EXCO)
Fube 12 Mation In Lieu G Answer (MOLA)
Thiitdd Party Gomlaint {List Thied Party Dalfendants On Back)

ITPCL)
. Othar (speciy) Aflidavit of Service

NOTE: S'nal chaimes ane gnprmpd v Oover shivels

[] Amount in controversy doos not exceod $15,000
[] stipulate to arbitration

CLAIM FOR RELIEF FOR [

Administratve Appeal (ADMA)
Appointmant of Recenar (APRC)
AttachmentGamishmant (ATTC)

Claim and Delrvary (CLMD)

Collection on Accounit (ACCT)
Condermnation (CNDL)

Contract (CHTR)

Discovery Schaduling Ondor (DSCH)
Injunction [INJLI)

Meifical Malpractics (MOML)

Mingr Semtlemont (MSTL)

Maonay Owed [MNYOD)

Heglgenca - Motor Viehicle (MVNG)
Mator Viehicle Lien G5 444 (MVLN)
Limited Driving Privilege - Out-of.State Convictions (PLDP)
Possession ol Personal Proparty (POPP)
Product Linbdity (FROD)

Real Propony (RLPR)

Spocilic Perormance [SPPR)

Othor (spacify)
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M Davad 1. Churchall

Clerk of Supenior Coun

Cailford County Counthouse

Post Offlice Box 3008

Gireenshoro, Nonh Cagoling 27402-3008

RE:  Dominich Dedoy, Jr. v. Louts Dedoy and Michael DeJoy
Guilford County File No. 99-CVS-§2428

[dear Mr. Churchill:

Enclosed 1s the onginal and two copies of an Affidavat of Service 1o be filed i the above
entitled matter. Please file the onginal and retern the copres 1o me marked filed in the enclosed
sell-addressed. stamped envelope.

lalso enclose a civil action cover sheet in the event a cover sheet is necessary 1o file with an
Affidavir

Thank you for your assistance
Sincercly vours,

v

Russell Komegay, 1
GRRK any
Enclosures

oc Mr. Dominick Deloy, Jr. (wiencl.)




, [ 8TATE OF NORTH cngum : b’""‘ 99-CV8-12425

I the Gionaral Courl of Justica
GUILFORD County [] District [ Superior Coun Division

. t of Piairsdt %
DOMINICK DEJOY, JA. JAN £ 7 2mg
1601 Regents Park Lane CIVIL SUMMONS
iy, Blale, 2%
Greensboro, NC 27450

VERSUS 08 TA-1, Puias J, 4

Nama of Delgrdani(s)

LOUIS DEJOY I Alas and Pluries Summons
MICHAEL DEJOY December 29, 1999

Date Lasl Soenmong 4 1usd

To Each Of The Defendant(s) Named Below.

WNarme & Adtwss of Detencirnt 1 Nama & Adfess of Defercant
LOWS DEJOY MICHAEL DEJOY
cfo New Broed, Inc.. 4043 Piedmont Parkway 95 Manetio Hill FHoad »
High Point. NC 272865 Huntington, New York 11743

ol
A Civil Action Has Bean Commenced Against You! '| L

| L

You are notified 1o appear and answer the complaint of the plaintit! as follows: 1l -

\. Bm-lmwﬂmmﬂmmumwmmmmmﬂmpwﬂmmmmwmmﬁml
days afler you have boen served. You may serve your answer by delivering a copy fo the plaintifl or by maiing i
to the plaintiff's last known address, and

2. File the original of tha written answer with the Clerk of Superior Court of the counly named above.

It you fail 1o answer the complaint, the plaintft will apply to the Court for the reliol demanded in the complaint.

Name and Address of Plainils ARomay (¥ None, Address OF Plaint#) Data Time :
\-24-C0 p | V2 comuglen
G. Russell Kornagay, i Sipraiure :
James, McElroy & Diahl, P.A. 600 S. College St. \I‘\ (_
bl v H.bmtrcs‘a"[jhumcsc [[] Ciaek ot Court
L
Date lssved Tene
[0 ENDORSEMENT O AMCIPM
This summeons was originally issued on the date -
indicated above and returned not served. Al the v ey
request of the plaintiff, the time within which this
Summons must be served is extended thirty (30) [JOeouty CSC  [] Assistant CSC  [[] Clark of Superior Court
m“r

NOTE TO PARTIES: Many cotnses have MANDATORY ARBITRATION programs in which most cases whong tha amount in controvarsy Is

$15.000 or less are heard by an arbitralor balore [rial. The parties wil be nobified i this case i3 assigned for mandaiony
arbivaiion, ancd # 80, whal procedune is 1o be lalowed

ADC-CV-100

At iy v



) cartity that this Summona and a copy of the complaint were received and servod as foflows:

AT DEFERDANT 1
Dalg Sorvod E mﬂm
; LOWUS DEJOY

(] Hdﬁﬁu‘nﬁmwmnmdm summons and complaint,

[ By loaving a copy of the summons and complaint ot the dwalling house or usual pisen ¢f aboda of the dafer dant
namad abe +o with & parson of sultabla age and descretion then rasiding theroin,

8 Mﬂim-i:wm service was of'ecied by dolivering & cogy of the summons and complaint to

Hﬂﬂmﬂw ﬂmmmnm;wmwpmmﬁumm

] Other mannet ¢ ' sarvice (pecity)

[0 Doterdant WAS NOT servsd for the 1580wing reason.

DIFEIIHHT!

| mmm

[0 By delivaring to tha defendant named above a copy of the sunimons and compiaint.

O By leaving a copy of the summons and complaint at the dwelfing house or usual place of abode of the defendant
mmm.munﬁ#mmmmm

[ uhmulwmmmwm:mdhmmmu
ha person Named Deiow.

Nwre And Address OF Parsan Ih_‘l_hm Lot [ comparyiion, Jhve i85e o parion copies WY el

] Other menoer of sanvies (spacy)

Serce Fes Fad _ T | Onie Recenes e
Faid By T Dase Of Rgsan Coursy
.||I
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Mr, David L. Churchill

Clerk of Supenor Count

Guilford Couniy Counthouse

Post Office Box 3008

Cireenshoro, North Caroling 27402-3008

RE:  Dominick Dedoy, Jr. v, Louts Dedov and Michael Dedoy
Guilford County File No. 99-CVS.- 12425

Dear Mr. Churchall:

Enclosed herewith are the ongimal and o yellow copres each of a Civil Summons 1o be
issued in the shove entitled matter.  The ongmal Civil Summons was issued on December 20,
1999.

In order to umely serve both Defendants, 1 would appreciate of you would issue the Alias
and Plunes Summaons and retum the copies 1o me i the énclosed sell-addressed, stamped envelope

Please call me at 1-800-247-9870001 you have any questions, Thank you for your assistance

Simcerely yours,

1. Russell Komegay, 11
GRE iy
Enclosures

o Mr. Donunick Deloy, Jr. iwiencl.)
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I the General Coun of Justice
[ ] District [ Suparior Count Division

-
- GENERAL CIVIL ACTION

¥ Fiame OF gt 3

‘Narne (M Pamtdt 1 e i— -
DOMINICK DEIGY, TR
an iS50 !

. COVER SHEET
U7 INTIAL FILING  [7] SUBSEQUENT FILING

Fude St Rdes of Practcs ks Supenon and Dietret Courts

[ arty
il appaarance o ohangs of sdolres )

G Russell Kiwnegay. 1N
G S College Sueet
Charlotte, NC 28202

" VERSUS Atewrany Flar No
12459
LOUIS DEJOY ’
ﬂ Yo i fu,. [ tntial Appearnco in Case [J chango of Address
MName (8 Eirm e
MICHAEL DEIDYY James, McElroy & Dichl, I' A
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Jury Demandad in Ploadng

[0 Complex Litigation
IS ] TPE OF PLEADING

fcrch af il appiy)
Amended Anawer Feply (AMND-Raesponsoe)
Amended Complaint (AMND)
Answor Faply (ANSW Responss|
Cornplaint (COWMP)
Confassion of Judgment (CNFJ)
Countorclasm va. (CTCL)
3 AN Praintitts ] Onty jList on back)
Croascinm va (Lar on back} (CRSS)
Extend Statute of Limdations, Flube @ (ESOL)
Extend Timae lor Answer (MEOQT-Rosponsa|
Extend Tema For Complaint (EXCOY)
Aule 12 Motion tn Lieu OF Answer (MDLA)
Third Party Complami (List Thid Party Defendanis On Back)
{TPCL)
0  Omer specty)

HOTE: Smal caems 408 sl e o Shulars

Amouni in contiaversy doos not exceed $15 000
Stipulate 1o atviration

CLAIM FOR RELIEF FOR [ 10

Adminisirative Appoal |ADMA)
Appointmant of Rocoiver (APRG)
Anachmant'Garmishmant (ATTC)
Claim and Detvery (CLMD)
Collachion on Account [ACCT)
Condemnaton (CHOM)
Contract [CHNTR)
Duscovery Scheduling Oroar (DSCH)
Injunchion (IFRJU)
Madical Malkpractcd (MDML )
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
_ ~ SUPERIOR COURT DIVISION
COUNTY OF GUILFORD 99.CVS-12425

DOMINICK DEJIOY, IR, Lt de

Plawnnift, COMPLAINT

£

LOUIS DEIOY and MICHAEL
DEJOY,
[JURY TRIAL DEMANDED]

b e i

Defemdants

Plaintiff complains against Defendants as follows,
PARTIES, JURISDICTION AND VEMNUE

I Plaimilf Dominick DeJoy, Jr. (hereinafter ~“Dominick”™ or “Dominick, Jr.") is
an adult citizen and resident of Greensboro, Guilford County, North Carolina

r Defendant Louis DeJoy (hereinafier ~Louis™), 15 an adult citizen and resident of
Greensboro, Guilford County, North Carolina,

3. Defendant Michael DelJoy (hereimafter “Michael™ ). 15 an adult citizen and
resident of Huntington, New York

4. Jurisdiction in this action is proper pursuant to N C.G.S. § 1-75.1, e seq. .
- Venue in this Court is proper pursuant to N.C .G S, § 1-82
6. The amount in controversy in this action excecds $10,000.

FACTUAL ALLEGATIONS

7 Louis and Michael DeJoy are the older brothers of Dominick Dedoy, Jr. Louss,
Dominick, Jr., and Michael are all the children of Dominick Dedoy, Sro (hereinafter
*Dominick, Sr.7).

B From 1968 10 1977, Dominick, Sr. started and operated a business, known as
New Breed Moving (“Moving™), in New York amd New Jersey. During that ume period, he



also staried and operated two other businesses known as New Hreed Hauling and Rigging
(*Hauling ") and New Breed Leasing (*Leasing™). Dominick, Sr.'s companies were engaged
in the trucking and transportation business. In 1977, Dominick. Sr. was mjured and became
unable 1o run the businesses.  Thereafter. Domimck, Jr.. and Michael began managing
Moving, Hauling and Leasing for their father

9. Louis graduated from college in 1978 with a degree in accounting and became a
CPA. Dominick. Jr.. does not have a college education.  In approximately 1983, Louis began
working at Moving, Hauling an! Leasing as the Chief Financial Officer.  He ook control of
the companies’ finances, handling bank accounts. check signing, and tax return filings.  He
hired and fired the staff in the office. and he ok control of all dealings with the companies”
legal counsel

in Neither Louis, Dominick, Jr., or Michael owned any interest in Moving,
Hauling or Leasing, until Louis purported to purchase Dominick, Sr.'s stock in Moving in
approximately 1998,

11 In 1986, New Breed Transfer Corp, (hereinafter “Transfer™ ) was incorporated
in New Jersey 1o undertake business outside of the trucking and transportation business. Led in
large part by Dominick, Jr.'s marketing efforts, Transfer expanded mto the warchousing and
logistical support business. Transfer's business dealings spread from New Jersey across the
country .

12.  Louis was the president and a director of Transfer.  Louis. Michael and
Dominick, Jr. each owned onc-third of the stock in Transfer. However, Lowis maintained de
facto control of Transfer, handling the company’s finances, bank accounts, check signing,
legal issues and tax return filings, while Dominick’s job duties consisted of  business
development and the technical aspects of implementing customers” contracts.  Except for one
occasion in June 1996, no directors’ or shareholders” meetings of Transfer were ever held

13. Dominick, Jr., trusted Louis, believed that he was a capable CPA, and behieved
that Louis would responsibly look after all three brothers’ interests in managing the finances of
Transfer.  Likewise, Dominick, Jr., trusted Michael and believed that Michacl would
responsibly look after all three brothers” interests in Transfer.

14, When Dominick, Jr., brought in new customers for Transfer, he dealt with the
technical aspects of implementing the customers” contract specifications.  He developed new
processes, systems, methods, proprietary equipment and other intellectual property to serve the
needs of Transfer's new customers. However, he trusted and relied upon Louis to handle the
necessary legal paperwork related o Transfer's acquisition of new  Customer COntracts.
Dominick. Jr., never saw the written contracts which Transfer's customers signed.

ra




15, Between 1989 and 1997, when Dommick, Jr.. brought in new customers for
Transfer, Louie and, upon information and belief, Michael, set up additional corporations (“the
New Corporations”™) throughout the country 1o contract with the customers which Dominick,
Jr., had been instrumental in obtaining for Transfer through his sales efforts and development
of new technology. On numerous occasions between 1989 and 1997, Louis made express
statements (o Dominick. Jr. that the New Corporations were wholly owned by Transfer and
that Dominick, Jr. owned a one-third interest in all of the New Breed entities, including the
New Corporations, These statements were false and included. but were not himited to the
following:

a In or about October 1990, October 1991, and October 1992, when Louis
presented Dominick, Jr . with Dominick. Ir 's personal tax returns for
signature, Louis represented 1o Dominick, Jr., that the New Bread
Transfer and the New Corporations were consolidated and that
Dominick, Jr., owned one-third of all of them,

h In or about April or May 1994, Louis represented to Domimck, Jr., that
Dominick, Jr., owned one-third of all of the “New Breed Compames.”™

(S In or about May 1996, Louis specifically represented to Dominick, Jr.,
and confirmed in writing in an internal company document issued by
him, that New Breed Transfer was the “parent company™ of the New
Breed entities.

16. Between 1989 and 1997, and continuing to the present, Louis and, upon
information and belief, Michael, intentionally concealed from Dominick, Jr.. all documentation
which would have revealed the true ownership of the New Corporations

17.  Without the knowledge of Dominick, Jr., and, upon infermation and belief, with
the knowledge and cooperation of Michael. Louis primarily established himself. and 1o some
extent Michael, as the owners of the New Corporations, while, upon information and belietf,
entirely excluding Dominick, Jr.. from ownership in the New Corporations, at least until
approximately 1998,

18,  Louis always established himsell as the majority sharcholder of the New
Corporations. In some instances. Michael was provided with a 49 percent ownership interest
in the New Corporations.  Louis and Michael were always among the officers and directors of
the New Corporations; Dominick, Jr., was never made an officer or director.  Dominick, Jr.,
was never informed of the true ownership of the New Corporations

19.  The New Corporations were formed and operated with the working capital,
knowledge and expertise, personnel, equipment, methods, technology and intellectual property
of Transfer. In fact, they were formed by diverting contracts which Dominick, Jr., had been
instrumental in obtaining for Transfer from Transfer 1w the New Corporations.  Upon
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information, and belie?. Louis and Michael profited from the New Corporations by receiving
salaries, bonuses, benefits, Jdividends, and/or distributions of income, while Dommck, Jr
received no profits or other benefits from the New Corporations

20 Upon information and belief, Michael and Lows Deloy incorporated the New
Corporations with the intent to later reorganize the New Corporations into a pew holding
company in which Dominick DeJoy, Jr. would own less than the one-third interest which he
owned in Transfer.  Upen informaton and belief, Dominick Dedoy, Jr., was given no
ownership interest in any of the New Corporations until approximately 1998, when [Louis and
Michae! Deloy apparently gave Dominick, Jr.. a small minority interest in a few of the New
Corporations in onder to achieve their goal of having Dominick, Jr., own only a predetermined
15 percemt interest in a new holding company known as New Breed, Inc. ("New Hreed )

21 in approximately April 1998, Louis Deloy and, upon mformation and belief,
Michael Deloy, took steps to reorganize Transfer and the New Corporations into the new
corporation known as New Breed.  Louis Deloy and, upon information and belief, Michael
DeJoy caused the stock of New Breed to be issued as follows: 55 percent to Louis, 30 percent
to Michael; and 15 percent to Dominick, Jr. Louis and Michael also presented Dominick, Jr.,
with a sharcholders’ agreement governing the stock of New Breed which 15 wvery
disadvantageous to Dominick, Jr.  Louis and Michael Deloy conspired 10 and did force
Dominick, Jr. 1o sign the sharcholder agreement

22, Upon information and belief, Louis and Michael's creation of New Breed was
part of & plan that the two of them had developed together, without the knowledge or consent
of Dominick, Jr., to sell Dominick. Jr.'s nferest in New Breed to a third-party investor, to
disclose o Dominick. Jr.. only a portion of the sale price of s stock, and to keep the
remaining proceeds of the sale for their own use

23.  Prior to the presentation to him of the shareholders’ agreement in April 1998,
Dominick. Jr. did not suspect that Louis and Michael had been operating Transfer in a manner
that was harmful to Dominick, Jr.

24, Auall rimes alleged berein, Louis Deloy and Michael DeJoy were the majority
and controlling sharcholders of Transfer. At all times since the incorporation of New Breed,
Inc., Louis DeJoy has been the majority and controlling sharcholder of New Breed. In
cooperation with Louis, Michael also has been in control of New Breed ar all times alleged
herein.

25. At all times alleged heren, Louis and Michael DeJoy have been ollicers and
directors of Transfer, the New Corporations and New Breed

26.  Atall times alleged herein, based on his education, family staus, and leadership
position within the DelJoy family's business interests, Lous was in a dominant or superior
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position to Domimck. Jr. and Dominick, Jr. placed trust and confidence in Louis to reman
Joyal 10 Dominick, Jr. and to act in the best interests of Dominick. Jr

27 At all times alleged herein, based on Michael’s farmilial and trusted business
relationship with Dominick, Jr.. Dommick, Jr., has placed trust and confidence in Michael 1o
remain loyal 1o Dominick, Jr.. and to act in fhe hest inferests of Domimck, Ir

28 In mid-1999, Dominick, Jr learned that Lows had established an account at
Branch Banking & Trust in Greensboro, North Carohna (“the BB&T account”™), under the
joint names of Louts and Dominick, Jr. This account was established without the knowledge
or consent of Dominick, Jr , and Dominick, Jr.'s signature was forged on the signature card
Without the knowledge or consent of Dominick, Jr . Louis made millions of dollars in deposits
tor this account from New Breed and the New Corporations.  Louts made millions of dollars ol
payments from this account to himsell and caused millions of dollars of additional payments
from this account to be made to Transfer. New Hreed, and related entities.

20, Upon information and beliel, Louis used the BB&T account 1o pay required
distributions to Dominick, Jr. from Transfer and New Breed, and then used these distributions
for Louis' own personal purposes, including making payments directly to Louis and making
capital contributions to Transfer and to New Breed which were neither authorized hy nor
properly credited to Dominick. Jr. Prior to Dominick, Jr's discovery of and closure of the
BB&T account, Louis never informed Dominick. Jr.. that distributions were made to
Dominick. Jr.. vig the BB&T account, and Louis never informed Dominick, Jr., of the
ultimate disposition of such distributions,

0. In mid-1999, Dominick, Jr., learned that Louis had established bank accounts at
Bank One and had established investment accounts at Donaldson, Lufkin & Jenretie
(“DL&I"}, also in the joint names of Dominick, Jr., and Louis, Upon information and belief,
Louts used the Bank One and DL&J accounts o make distributions to Dominick, Jr., of which
Dominick, Jr., was never informed, and 1o use those distributions for Louis” own personal

pUrposes.

31, Upon information and belief, when account staiements from the BB&T, Hank
One and DL&) accounts were sent to the attention of Dominick, Jr.. Louis had office
employees intercept such account statements so that Dominick, Jr.. would not he aware of the
accounts’ existence, thereby actively concealing the existence of the accounts from Dominick,
Jr. Upon information and belief, this concealment began in late 1994 and has continued 10 the

present.
32, After learning of the joint accounts at BB&T, Bank One and DL&D. Domimick,

Jr.. demanded that Louis return the funds which he has misappropriated from Domimck, Jr.,
via those accounts. Louis has refused to do so.



33 Upon information and belief, Lowis and Michael received distributions from
Transfer and from New Breed which were disproportionate to their ownership interests and
which were disproportionate 10 the distributions received hy Dominick, Jr

M. Louis DeJoy has caused New Breed 10 record loans to Dominick, Jr.. on its
books, when Dominick, Jr., has never received the proceeds of loans from New Breed. Such
loans were issued without the knowledge or consent of Dominick, Jr

s Except for one occasion in June 1996 and one occasion in April 1998 (when the
meeting was held without advance notice 10 Dominick, Jr.), neither Transfer nor New Breed
ever held stockholders’ or directors” meetings,  Dominick, Jr., o director of both Transfer and
New Breed, has never been presented with or signed a consent to action without meeting
Louis and, upon information and belief, Michael DeJoy have caused numerous corporate
actions. including numerous actions detrimental to the interests of Dominick, Jr . to take place
without notice 1 Dominick, Jr.. and without proper authorization

6. Upon information and belief, Louis and Michael have caused loans to
sharcholders, repayment of loans owed by shareholders, and contributions to capital of
Transfer to occur on an unequal basis detrimental to Dominick, Jr Upon information and
belief, Louis and Michael have caused loans to sharcholders, repayment of loans owed by
sharcholders. and contributions to capital of New Breed to occur on a disproportionate basis
detrimental to Dominick, Jr.

37, As the result of Defendants’ actions alleged in this Complaint, Dominick, Jr.,
has incurred, and will continue to incur, significant legal fees and Cxpenses

FIRST CLAIM FOR RELIEF

38, The allegations of paragraphs 1 through 37 are realleged and incorporated
herein by reference as if fully set out.

39 Louis DeJoy has, without authority, exercised rights of ownership over money
properly belonging to Dominick Deloy, Jr., by diverting distributions pad to Dominick, Jr,
via the BB&T, Bank One and DL&J accounts to Louis” own use, and 1o the exclusion of the
rights of Dominick, Jr.

4. Dominick, Jr., has demanded that Louis return the misappropriated funds, ard
Louis has refused.

41, As the direct result of Louis' conversion of funds properly  belonging 1o
Dominick, Jr., Dominick, Jr. has been damaged in an amount 1o be derermined at trial, which
exceeds $10,000.



SECOND CLAIM FOR RELIEF
(BREACH OF FIDUCIARY DUTY AND CONSTRUCTIVE TRUST)

42, The allegations of Paragraphs | through 41 are realleged and incorporated
herein by reference as if fully set out.

43, At all times alleged herein, Louis and Michael DeJoy were the majority and
controlling shareholders of Transfer. At all times alleged herein, Louwis Deloy was the
majority sharcholder of New Breed. At all umes alleged herein, Michael Deloy, in
cooperation with Louis Deloy, had control of New Breed

4. At all times alleged herein, based on his education. family status, and leadership
position within the DeJoy family’s business mnferests, Louis was in a dominant or superior
position to Dominick, Jr., and Dominick. Jr., placed rrust and confidence in Louis to remain
loval to Dominick, Jr. and to act in the best interests of Dominick, Jr

45.  Av all times alleged herein. based on Michael's famihial and trusted business
relationship with Dominick, Jr., Dominick, Jr.. placed trust and confidence in Michael 1o
remain loyal to Dominick, Jr., and to act in the best interests of Dominick, Jr

46. At all times alleged herein, Lowis and Michael Deloy have been officers and
directors of Transfer, the New Corporations and New Breed.

47. By taking the actions alleged in this Complaint, Lows and Michael breached the
fiduciary duties which they owed Dominick, Jr.  Furthermore, Lows and Michael gained
personally as the result of their breaches of fiduciary duty, to the detriment of Dominick, Jr.

48.  As the direct result of Louis” and Michael’s breaches of hduciary duty,
Dominick, Jr., has been damaged in an amount 10 be determined at trial, which exceeds
S10,000.

49, Additionally, and in the alternative, Donunick, Jr.. i€ entitled to have the Court
place a constructive trust on all assets which Louis and Michael have obtained by means of
their breaches of fiduciary duty, including, but not limited to, any imterest with Louis and
Michael owned or own in the New Corporations and in New Breed

THIRD CLAIM FOR RELIEF
T - N

50 The allegations of Paragraphs 1 through 49 are realleged and incorporated
herein by reference as if fully set out.

51.  As previously alleged in this Complaint, from 1989 through the end of 1997,
Louis Deloy falsely represented to Dominick, Jr., that the New Corporations were wholly
7




owned by Transfer and that Domunick, Jr., owned a one-third interest in all of the New Hreed
entities, including the New Corporations. These statements were false and included, but were

not limited to the following:

a In or about October 1990, October 1991, and October 1992, when Louis
presented Dominick, Jr., with Dominick, Jr.'s personal tax returns for
signature, Louis represented to Domimck, Jr.. that the New Breed
Transfer and the New Corporations were consolidated and that
Dominick, Jr., owned one-third of all of them

h In or about April or May 1994, Louis represented to Dominick, Jr., that
Dominick, Jr., owned one-third of all of the “New Breed Companies.”

c In or about May 1996, Louis specifically represented to Dominick, Jr.,
and confirmed in writing in an internal company document issued by
him, that New Breed Transfer was the “parent company ™ of the New
Hreed entities.

52.  When he made these representations to Domink, Lows knew that the
representations were false.  He made the representations with the intention that Dominick
would rely upon them and would refrain from undertaking any investigation which would lead
him to discover that. in fact, Louis and Michael were engaging in a practice of obtaining
ownership and control of the New Corporations (and the business of Transfer which was given
to the New Corporations) for themselves.

53, From 1989 through the present, Louis Dedoy and Michael Deloy concealed
from Dominick. Jr.. all documentation which would have revealed the true ownership of the
New Corporations.  Based on Louis and Michael Deloy's fiduciary relationship to Dominick,
Jr.. they each had an obligation to disclose this information to Dominick, whose ownership
interest in Transfer was being adversely affected while Louis and Michael were enriching
themselves.

54. From late 1994 through mid-1999, Louis concealed from Domimick, Jr., the
existence of joint bank and investment accounts titled in the name of Dominick, Jr.. as well as
all transactions which involved those accounts. Based on Louis Deloy's fiduciary relationship
to Dominick, Jr.. Louis had an obligation to disclose this information to Dominick, whose
ownership interest in assets held in the accounts was being adversely affected, while Louis
profited from and diverted those assels.

55.  Lows’ misrepresentations, and Louis and Michael’s concealments, caused
Dominick, Jr.. o continue relying on and trusting Louis and Michael at a ume when they were
taking advantage of him. Because of these misrepresentations and concealments, Dominick,
Jr., was not aware that he should be nvestigating Lows” and Michael’s acuvinies, and
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Dominick, Jr.. did not investigate Louis” and Michael's activities with respect 1o Transfer, the
New Companies. and the joint bank and investment accounts,

56.  Dominick, Jr., reasonably relied on Louis’ misrepresentations, and on Louis
and Michael’s concealments, to his detriment,

57. As the result of Louis’ misrepresentations and Louis and  Michacel's
concealments, Dominick. Jr.. has been damaged in an amount to be determined at trial, which
exceeds $10,000.

FOURTH CLA

IM FOR RELIEF
N BAS VU

N UNJUST ENRICHMENT)

58.  The allegations of Paragraphs 1 through 57 are realleged and incorporated
heremn by reference as if fully set out.

59. By means of his actions alleged in this Complaint, Louis and Michacl Deloy
have given themselves benefits which properly belong to Dominick, Jr.

60.  Louis and Michael DeJoy accepted these benefits - including but not fimited to,
money and stock ownership - without the knowledge or consent of I 0k, Jr. and under
circumstances which gave rise to a duty to account for the benefits ree. '+ J. These benefits
were not conferred upon Louis and Michael gratuitously, and Louis and Michael have failed to
either account for or make restitution for the property and benefits which they have received.

61. As the result of the actions of Louis and Michael DeJoy alleged in this
Complaint, Louis and Michael Deloy have been unjustly enriched, and Dominick Deloy, Jr.,
has been injured. in an amount to be determined at tnal. which exceeds 310,000

FIFTH CLAIM FOR RELIEF
(UNFAIR OR DECEPTIVE ACTS OR PRACTICES)

62.  The allegations of Paragraphs 1 through 61 are realleged and incorporated
herein by reference as if fully set out.

63.  Louis and Michael Deloy's actions alleged in this complaint are unfair and
deceptive.  Their conduct was in commerce or affected commerce.

64,  As the direct result of Louis and Michael Deloy's actions, Dominick, Jr., has
been injured in an amount 1© be determined at trial, which exceeds $10.000.  The amount of
damages awarded to Dominick. Jr. should be trebled, and Domimick, Jr., should be awarded
attorneys fees and expenses incurred in prosecuting this action.

SIXTH CLAIM FOR RELIEF
9



6Hs

(CIVIL CONSPIRACY)

The allegations of Paragraphs 1 through 64 are realleged and incorporated

herein by reference as if fully set out

6

Louis and Michael DeJoy entered into an agreement 1o wrongfully deprive

Dominick DeJoy of his ownership interests in Transfer, New Breed and the New Corporations.
Additionally, upon information and belief, Louis and Michael DeJoy agreed and planned 1o sell
Dominick, Jr.s New Breed stock to a third-party investor and 1o keep for themselves a portion
of the proceeds without informing Dominick, Jr. of the true stock price or even that a sale of
his stock was taking place. In furtherance of these agreements. Louis and Michael Deloy have
committed numerous overt acts, including, but not limited to

A

B

D.

67.

Establishing the New Corporations to undertake business and receive
income which Dominick, Jr.. had obtained for Transfer, and establishing
themselves as the sharcholders, officers and directors of the New
Corporations,

Intentionally concealing the true ownership of the New Corporations
from Dominick. Jr.;

Reorganizing Transfer into New Breed, and reducing Dominick, Jr.%s
ownership share from one third to 15 percent,

Forcing Dominick, Ir., o enter into a disadvantageous sharcholder
agreement which, among other things, restricted the transfer of his New
Breed stock;

Paying themselves distributions from Transfer and New Breed which
were disproportionate to their ownership interests and to the distributions
received by Dominick, Jr.. and

Causing loans to sharcholders. repayment of loans owed by
sharcholders, and contributions of capital 1o Transfer and New Breed to
oceur on an unequal and disproportionate basis disadvantageous 1o
Daominick, Jr..

As the direct result of Lous and Michael Deloyv's actions, Dominick, Jr.. has

been injured in an amount to be determined ot trial, which exceeds $10.000

68.  The allegations of Paragraphs I through 67 are realleged and incorporated
herein by reference as if fully set ow
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69 Louic and Michael Dedoy committed the acts atleged in this Complaint willfully
and with malice, and for the purpose of defrauding Dominick Deloy. Jro of money, stock
ownership and other benefits he was entitled to receive

70 In the alternative to treble damages, pumitive damages should be awarded agamnst
Lowis and Michael Deloy in an amount to be determined at trial

WHEREFORE, Plaintiff prays that the Court:

A Impose a constructive trust on all assets which Defendants have obtained by
means of breaching their fiduciary duties owed Plaintff,

B Award Plaintill compensatory damages exceeding 310,000 against Defendants;
C. F'reble the amount of compensatory damages awarded Plainuff,

D Award Plaintilf attorneys’ fees and expenses:

E. In the alternative 1o treble damages, award Plaintiff punitive damages against
Defendants;
5F Tax the costs and expenses of this action to Defendants; and

G Award Plaintiff such other and further relief as the Coun deems just and proper.

PLAINTIFF DEMANDS A JURY TRIAL ON ALL ISSUES TRIABLE BY A

M-

This, the L"l day of January, 2000

JURY.

JAMES, McELROY & DIEHL, P.A.

ol

i Il Kornegay, 1

Ric B. Fennell

Katherine Line T. Kelly

Ann L. Hester

600 South College Strect
Charlotte, North Carolina 28202
Telephone: (704) 372-9870
Attorneys for Plamntll
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VERIFICATION

DOMINICK DEJOY, JR ., being first duly sworn. deposes and says that he has read the
foregoing Complaint by him subscribed, that the statements comtained therein are true of his
own knowledge, except as to those matters and things stated upon information and beliel, and
as to those such matters and things, he believes them to be true

o

Notafy Public
My Commission Expires: /4t /:" 'F/f“,,‘:,":.
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Hon. B. ). Barnes

Guilford County Sheriff

201 South Eugene Sireel
Greenshoro, North Carolina 27401

Re:  Dominick Deloy, Jr_ vs. Louis Deloy and Michacl Deloy, Guilford
County, North Carolina, case number 99-.CVS- 12425
Dear Sheriff Barnes: R
Fr

Enclosed for service upon Louis Deloy are: Lo 20

JAN

s An Application and Order Extending Time to File Complant: and

s A Civil Summons to be Served With Order Extending Time to File Complant (the
original and one copy).

The address on the Civil Summons is Mr. DeJoy's work address. His home
, address is:

7 Elm Ridge Lane
Greenshboro, North Carolina 27408

Once you have served the Application and Civil Summons, please return the original
Civil Summons, with reurn of service completed, to me in the enclosed stamped, self-
addressed envelope so that 1 can make a photocopy of it before sending it to the Clerk’s office

for filing.
I have enclosed a check for $5.00 for the service fee

If you have any questions, please call me or Russ Kornegay at 704-372-9870.



Hon. B. J. Barnes
January 4, 2((X)

Page 2
Sincerely yvours,
[ I
e - e
O Lo R
Ann L. Hester
'ALH

Fnclosures

(v Mr. Dominick Deloy, Ir
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[ In The Ganeral Court Of Justice
!'r} ; L ]Dmuct ﬁsupﬂnm Cnurt Division
--;--"-m- i ey i —— e e = —————— o —
Dasinick Deloy, Jr. CIVIL SUMMONS
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Louis Deloy Michael [eloy
c/o New Breed, Inc. 95 Manetto Hill Road
4043 Piednont Parkway Huntington, New York 11743

Hizh Point, North Carolina 27265

A Civil Action Has Been Commenced Against You!

You are notified to appear and answer the complaint of the plaintitf as follows:

1. Serve a copy of your written answaer tn the compleint upon the plaintift or the plaintift's attornay within thirty
(30) days after you have been served with the complaint s authorized in the attached order, You may serve
your answer by delivering a copy 1o the plaintif! or the plaintiff‘s attorney or by mailing a copy 1o ane of them at

his/maer last known addrass,

2. File tha original of the written answer with the Clerk of Superior Court of the county named above.

If you fail to answer the complaint, tha plaintiff will apply to the Court for the relie! demanded in tha complaint,

Nama And Agdwss OF Pantiis Aftamey (f lione, Agdess OF Parirfi  |[Date —l'r—m T AM
G. Russell Kornegay, III 19084 ff':i ] pm
James, McElroy & Diehl, P.A. S
600 South College Street 2 ¥
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STATE OF NORTH CﬁiﬂLlHA S Fﬂﬂq'ﬁH}{

in The General Count Of Justice
___Guilford County [] Distict ) Superior Cour Divison
[Tarna of Plahi? T 1 o RS
Dominick Deloy Jr. !
e VST U s R GENERAL
st g T A e - CIVIL ACTION COVER SHEET
= B INITIAL FILING [} SUBSEQUENT FILING
(Ya VS —s ham = \h/
Fiubs &) Rules of Practics For Supsnor and Daing Courts
(Name of Plas o 3 T | Name And KdFeas OF WMoney O Party, W N Repes seried [oompiaie |
for muttal Bnpearance o change of sdwes)
Yo VSSN G. Russell Kornegay, Il
James, McElroy & Diehl, P A. 600 S, College 5t
VEREUS v ~~1 Charlotte, NC 28202
Nama of Elolondant T . |ANomey B¥ Mo e
Louls DeJoy 12459
[Tar MUSENT T T T e '
[]Yes ggNo B Initial Appeararce in Case (] Change of Address
Wama of Dalendant & et Name OF Fami '
Michael DeJoy James, McElroy & Diehl, P.A.
Tas LFGSN Barmimons Submited | m—'—"— [Talephone Mo L
Yes Nao 560986309 A72-9870 342-5858
Warrm of Deleodant T < !_"'_‘Ml.u
A Paintfts [7]A) Defendants [] Only (List Party(es) Represented)
Tan NS5 Elmnions Submired |
Q) Yes [ No

[ Amounl in controversy does nol exceed S15.000
10 El‘q:uiaiu m iﬂmh:-n

ananundudlnph-ding? [ Yes []No

epproprate B e D Mnnumma Appeal (ADMA)
0 WNMMMMND-HMMJ ] Appointment of Receiver (APRC)
[0 Amended Complaint (AMND) [ Attachment/Gamishment (ATTC)
[] Answer/Reply (ANSW-Response) [ Claim and Delivery (CLMD)
[ Complaint (COMP) [ Collection on Account (ACCT)

[0 Confession Of Judgement (CNFJ) ] Condemnation (CNDM)

3 Counterciaim vs (CTCL} yEontract (CNTR)
All Plaintiffs ] Only (List on back) Discovery Scheduling Order (DSCH)
rossclaim vs [Lﬂtnnbac.h} (CRSS) ] Injunction (INJU)
|:| Extend Statute of Limitations, Rule 9 (ESOL) [7] Medical Ma'practice (MDML)
[J Extend Time For An Answer (MEOT - Response) [] Minor Settlernent (MSTL)
[} Extend Time For Complaint (EXCO) ] Money Owed (MNYO)
[] Rule 12 Mation In Lieu Of Answer (MDLA) (] Neghgence - Motor Viehicle (MVNG)
[ Third Party Complain! Liss Thia Party Deferdants On Back) [[1 Neghgence - Other (NEGO)
(TPCL) [] Motor Vehicle Lien G.S 44A (MVLN)
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STATE OF NORTH CAROLINA i At 2 212
— Guilford County e e
: " O NAR in the Geanaral Court of Justice
! D ‘tistrict Court Division Superior Court Divisian
Piaant ‘>
Nominick Dedov, Jr.
< B Y APPLICATION AND
VERSUS ORDER EXTENDING
Dater.dart - RN =S TIME TO FILE COMPLAINT
Louis DeJoy and Michael Deloy
GS 1A1, Rule 3
APPLICATION

The undersigned requests of the Court an extension of time within which to file the complaint, and, as
required by law, slates below the nature and purpose of this aclion

Huatur'w gnd purpous of e it

To recover actual damages, property, including stock, and punitive damages against Louis
DeJoy and Michael DeJoy on actions for conversion, breach of fiduciary duty and constructive
trust, actual fraud, unjust enrichment, unfair or deceptive acts or practices and civil
conspiracy.

.

Dute

D-rc-"/hln_Q_i,_Jg?T &

usscll Kornegay, TI1

ORDER

The undersigned finds that the above Application for an extension of tima to lile complaint stating the nature
and purpose of the action, is in compliance with the statute

It is ORDERED that the time for filing the complaint is extended to and including the date shown below,
It is further ORDERED thal a copy of this Order be delivered to each defendant wilth a copy of the summans
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