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MR. NEWMAN: Your

Honor, our position, of coursé;. 18

this other individual has»nothing
to do with the petition presented
before the Court. This is whether
or not Mr. atwell himself was
afforded these favors, which the
jury was not ijnformed of. This 1i8
a very -- *Your Honor ‘has focused
this issue rather sguarely, and
regardless of our procedural ob -
jections, you've made your ruling
and, of course, W€ accept that,
and 1it’s regarding Mr. Atwell, not
regarding, I don’t even remember
the name of this other individual.
MS. GODFREY: And our
position, of course, Your Honor,
is this issue of favors, including
sexual favors, has been considered
by the Trial Court, that Detective

Gerrard has been asked about this

issue and has categorically denied

19
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it already: that the Trial Court

made findings and accepted that

denial.

Archie Scott was not
the only witness to testify about
sexual favors, there was also
Franklin Lee who testified at the
hearing below. Mr. Lee was Charles
Atwell’s cellmate at Holmesburg:,
and Mr. Lee was also called at
the evidentiary hearing in order
to impeach Mr. Atwell.

Mr. Lee testified,
and by the way, Mr. Lee was not an
eyewitness to this case, Mr. Lee
testified that the detective
brought him to the PAB. They let
his girlfriend come see him there
and they told him that he had two
hours to do what he wanted to do,
and that he had sex.

THE COURT: This is

the account as told from Charles
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atwell to© Franklin Lee?

MS. GODFREY: I'm

sorry?

THE COURT: Tg this

the account that charles Atwell

told to Franklin Lee?

MS. GODFREY: Mr.
Lee --

MR. NEWMAN: was
speaking for himself.

MS. GODFREY: Was
speaking for himself.

MR. NEWMAN: No one
spoke for Mr. Atwell.

THE COURT: Franklin
Lee ieg saying I was of fered this?

MS. GODFREY: That'’s
right. |

and finally, Anthony
singleton --

THE COURT: Were sexual

favors offered to get certain testi-

meny?



MS. GODFREY: That’'s
what these witnesses are suggesting.
These witnesses were giving informa-
tion on other homicides as well at
that time, and the Court --

THE COURT: But not

this one?

MS. GODFREY: Including
this one.

MR. STRUTIN: Judge,
for sake of accuracy, the specific
view Judge Biunno, in each of the
three defendants’ cases as well as
the Supreme Court opinion, in each
of the three Petitioners’ cases
shecw that this issue was not speci-
fically raised. It was raised
perhaps because these three wit-
nesses, or two witnesses were not
who are not the subject of this
particular hearing this morning,
mentioned it during the course of

their testimony during post



in his dispo

+ hearings:- it

of coursé:

Detective Girard or whoeverl it

was OT gilbert denied allowing

these individuals to have gex

at the PAB, but it wasn’t an

issue sPecifically raised.

The only igsues

which were specif yeully raised
were addressed by Judge piunno

sition of the post

trial motions- So these igsues

which concern sexual favors

tectives gilbert

allowed by De

and Gerrard to charles Atwell,

wag never raised until specifi—

mended

cally addressed ijn our @&

post convic So

it’se not an jssue t

previously litigated.

MS . GODFREY: Your
HonoI: all three defendants

raised general after discovered

hat has peen
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claims, all three presented
numerous witnesses to impeach,
as I said, or attempted to
impeach Mr. Atwell’s téstimony at
trial. All of them essentially
testified to things that Mr.
Atwell had told them while in
prison. And as part of the testi-
mony of these two witnesses and
as part of their after discovered
evidence claims, these claims did
come out and again were rejected.

MR. STRUTIN: Judge,
again, the claims were not raised
ags a result they could not have
been rejected.

THE COURT: You’re
saying as to Charles Atwell?

MR. STRUTIN: As to
Charles Atwell.

THE COURT: I under-
stand the distinction you’re

making.

o - e T T T T Tt T o e e e
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MR. STRUTIN: I know

the Court understands, put also

the claims a8 to the witnesses

Scott and Franklin are not even

addressed by Judge Biunno or the

Superior Court in that direct

appeal.
MR. NEWMAN: They

were not issues;, I looked through

the briefs, they were not raised
in the briefs, Your Honor. You’re
the first Court to squarely |
address this issue.

MS. GODFREY: Your
Honor, that’s mnot true, because
in the opinion of the‘Trial Court
he states, the defendant alleged
that after his trial he learned
from Archie Scott, Franklin Lee,
Gerald Sanders, Aaron Helms,
Edward Williams and Anthony
Singleton, that while incarcerated

with Charles Atwell, Atwell had



told him he 1ied about geeing

Frank Rainey murdered and had

perjured himself in testifying

against the defendant.

So the Court did
consider these witnesses and did
rule that after discovered evi-
dence claim with respect to them
was without merit.

THE COURT: That's
not the 1ssues we are dealing
with today. Go on with the rest
cf the summary.

Did you finish?

MS. GODFREY: One more
point, Your Honor.

Anthony Singleton, who
I believe 1is nét going to be testi-
fying today but will come up in
the testimony of Sharon Artis, also
testified at the post verdict evi-
dentiary hearing along the lines

of all the other witnesses, to

26



impeach the Commonwealth witness

Charles Atwell. And Mr. Singleton

made no reference whatsoever of

any favors of a gsexual nature i

his testimony.

I just wanted to
point that out to Your Honor.

with that I have con-
cluded my pfocedﬁral éummary..

THE COURT: Either
Counsel, Petitioners’ Counsel,
have anything to add to that or
change, other than the characteri-
zations that have already been
made?

MR. STRUTIN: Just
about Anthony Singleton, specifi-
cally, that suppeorts our coﬁtention
that the issue of sexual favors at
the PAB, as we call it, was not an
issue during post sentence proceed-
ings. BAs a result, Mr. Singleton

did not testify to that specifically

27



and Ms. Artis who we intend to
present today, did not testify

during post sentence proceedings,

and with that, that’s all.

MR. GELB: Oon behalf

of Mr. Williams, I would agree

with Counsel’s observations and I

don’t have anything further to add

by way of procedufal histdry.”

THE COURT: Counsel?
MR. NEWMAN: I concur.
THE COURT: Okay, we

can bring the three Petitioners in.

(WHEREUPON, THE THREE

PETITIONERS WERE BROUGHT INTO THE

COURTROOM. )

THE COURT: Is the
Commonwealth going to be putting
on any witnesses?

MS. GODFREY: Yes,
Detective Gerrard, but he’s not

available today.

THE COURT: Anyone

28



else?

MS. GODFREY: That’s

all.
(OFF THE RECORD.)

TgE COURT: All right,

I was trying to allow Counsel an

opportunity to bring their clients

up to aatevoﬂ'exacflynwhat we are

going to do today:. if that had not
been done previously, put we need
to go ahead and proceed.

Wwe are here today at
the request of Petitioners’
Counsel to conduct an evidentiary
hearing for which I determined the
sole issue will be whether sexual
favors was provided to Charles
aAtwell, in order to induce him to
falsely implicate the Petitioner
Russell Williams.

In support of requests

for the evidentiary hearing on that

22
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issue three affidavits were B8

one of Sharon Artis, dated the 29th

day of March, 1993; Maxie Lee Harris-

Jiles, dated 2-7-96; and, Douglas

Atwell, dated March 5, 1996.

Who do you intend to

call £first?

MR. NEWMAN: Maxie Lee
Harris. |

THE COURT: So Douglas
Atwell and Sharon Artis have to step
out of the room now.

MR. DIVINY: Your
Honor, in an abundance of caution,
given the nature of the gallery
today, it’s a full Courtroom and
apparently no other cases on the
list, in an abundance of caution, I
would ask you to explain sequestra-
tiom.

MR. GELB: Your Honor,
I took the liberty of sequestering

the witness Sharon Artis, Mr.

ubmitted,




Atwell I pelieve is in custody-

THE COURT: okay- and

who ig An the room?

MR. NEWMAN : Ms. Harris

is here, 8he will be the first wit-

ness-
THE COURT: Okay:
Ladies and gentlemens
I understand that most of you are

probably here because you have gsome

interest in this case. I have

sequestered the other EWO witnesses

ag only one witness can appear in

the Courtroomnm at a time. The

sequestration order means that you
cannot discuss what you’ve heard

in this room with any of the wit-
nesses who are sequestered., If

you do, that violates my segquestra-
tion order. 1f I find out about
it you can be put in custody for
violating my order, that means

you're in contempt for not

31




32

following mY orders.

So I just want Yyou

to understand that since there

are several people in the Court-

room today, and I wouldn’t want

anyone to make the mistake of

having digcussed facts heard in
de the

this room with someone outsi
room that might impact upon the
testimony in here.

Okay, 1let’s proceed.

MR. NEWMAN: We call

Maxie Lee Harris-Jdiles, if we may,

Your Honor.

PETITIONER’S EVIDENCE

MAXIE LEE HARRIS-JILES,

having first been duly sworn, was exa-

mined and testified as follows:

THE COURT: You may

proceed.
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DIRECT EXAMINATION

BY MR. NEWMAN:
Harris-Jiles?

Q. You prefer to be called Ms.

A, Harris.

Q. Good morning, Ms. Harris.

A. Good morning.

Q. Mrs. Harris or Ms. Harris?

A. Ms. Harris.

Q. T know this is going to be a bit uncomfortable
to you because of the subject matter that we are

going to ask you to talk about, but, of course,

the Court is only interested in seeking the truth.

So I apologize to Yyou for the embarrassment that

will be involved in the questions, but I need to
ask these questions; is that okay?

A. It’s all right.

Q. Thank you. And I know you don’t want to

be here and I know this is difficult, but please

bear with us.

Ms. Harris-Jiles, did you know a Charles

Atwell in the early 1980"87?
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A. Yes.

Q. And what was your relationship with him?
A, He was my boyfriend.

Q. Did you see him or did you live with him,

did you just see him or did you live with him?

A. I did 1live with him once.
Q. Did you have any children with him?

A. Yes. |

Q. How many children?

A. Two.

Q. And is he currently your boyfriend?

A. No.

O Are you currently married?

A. Yes.

0. And what does your husband do?

A. He’s a minister.

Q. You live with your husband.and your children?
A. Yes.

MS. GODFREY: Your Honor,

I object to the relevance of these

questions.

MR. NEWMAN: Your Honor,

T think the Court needs to know who




33

DIRECT EXAMINATION
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So I apologize to you for the embarrassment that
will be involved in the questions, but I need to
ask these gquestions; is that okay?
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Q. Thank you. And I know you don’t want to

be here and I know this is difficult, but please

bear with us.

Ms. Harris-Jiles, did you know a Charles

Atwell in the early 19807s?



A.

©
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Yes.

and what was Yyour relationship with

He was Y boyfriend.

him?

pid you see him or d4éid you 1ive with him,

1 d4id live with him once.
pid you have any children with him?
Yes.
How many children?
Two .
Aand is he currently your boyfriend?
No.
Are You currently married?
Yes.
And what does your husband do?
He’s a minister.
You 1live with your husbandhand your
Yes.

MS. GODFREY: vour Honor.,
I object to the relevance of these
questions.

MR. NEWMAN: Your Honor,

T think the Court needs to know who

jd you Jjust see him or did you 1ive with him?

children?



'80’s.

she is, where gshe’s comingd from as

gshe speaks, that’s relevant.

THE COURT: No, it’s

The objection is sus-
tained as to her husband being &
minister.

MR. NEWMAN: Who she
lives with,rwhat hér l1ife is now,
Your Honor? I'11 move on, Your
Honor.

THE COURT: Okay.

What’s really relevant
is what happened in the early 1980’'s.

MR. NEWMAN: I'll move

to that, Your Honor.

BY MR. NEWMAN:

Q. Was Charles ever in prison?

A. Yes.

Q. and when was that, if you recall?

A. I don’t recall.

Q. Was it in the early ‘80's, mid ’'80’s,

the 90’87

late

35
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A. Mid ’'80’s.

Q. Do you recall if he was in jail in the early
'80’s, specifically 19837

A. Yes.

Q. And did you ever visit him while he was incar-

cerated?

A, Yes.

Q. Do you remember where you visited him?

A At HolﬁeéSﬁrg.

Qe Did you also visit him anywhere else where he

was in custody, I’'m not talking about in prison,
but where the pclice were holding him?

A, Yeah, at the Roundhouse.

Q. Do you recall how many times you visited him at
the Roundhouse?

A. Eight, eight times.

Qs Now, when you say eight, is that because you
specifically remember each of the eight, or is that
because you looked over the records which have
helped to refresh your recollection about how many
times you visited him?

A. The records.

Q. Do you remember how you wind up -- where did
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gee him at the Roundhouse?

a. Where?

Q. Where did you actually physically gsee him?
A. In a room.

Q. Do you remembér what £floor of the Roundhouse

it was on?

aA. T don’t remember the floor.

Q. When you would see.himrwould you be alone or
with somebody else?

A. 1'd be alone with him.

Q. And how long would you be alone with him in the

room that you were in?

A. (Pause.)

Q. If you can remember?

A, T don’t remember how long.

Q. Was it more than ten . minutes?

A. Tt was more than ten minutes.

Q. Was it more than an hour?

B I don’'t remember.

Q. Now, do you recall who brought you down to see

him or how you got in touch with Charles?
A. I remember a detective, I don’t remember the

name.




Q.

A,

Q.

38

Was he White or Black?

White.

Do yocu know if he was the detective -- did

you see the detective or talk to him on more than

one occasion?

A.

Q.

down

Q.
this
A,
Q.
A.
Q.

glas

Yes.

Was he the one who always called you to come
to see Charles;, or just sometimes?

Sometimés.

And would he meet you at the Roundhouse,

detective who called you down there?

Yes.
Where would he meet you?
In front of the building.

Would you come in through the front desk that'’s

sed in where there’s a sergeant or corporal

that’s sitting logging people in, would you come in

through that entrance?

A.
Q.
A.

Q.

Yes.
The one by the parking lot?
I don’t rememﬁer no parking lot.

okay, again, I know it’s a long time, do you

recall if he signed you in?



in,
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1 don’'t remember.

Do you remember whether gomeone else signed you

whether the detective signed Yyou in?
Somebody signed me in; but I don’t remember who?
MR. NEWMAN: Could you

mark these D-1, these are the records
THE COURT: Mark that

p-1. Petitioner’s I,

MR. NEWMAN: That’s

fine, Your Honor.

THE COURT: Wwell, mark

that Petitioner, what’s your client’s

name?

MR. NEWMAN: His name

is Andre Harvey.

THE COURT: Petitioner

Harvey Exhibit 1.

- - - - -

(WHEREUPON, RECORDS

MARKED P-HARVEY-1, FOR IDENTIFICATION

PURPOSES.)
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MR. NEWMAN: May I
approach the witness, Your Honor, to
point something out to her?
THE COURT: Yes.
(WEEREUPON, MR. NEWMAN
APPROACHES THE WITNESS.)
BY MR. NEWMAN:
Q. Ms. Har:is, I show you what'’s been marked
Harvey-P-1 and I'm going to the ﬁhirdrpage; aégually
the fourth page of that, and I show Yyou, on June

28 of 1983, do you seée the name I'm pointing out

there?

A Yes.

Q. And could you read that to the Ccourt, please?
A. "Maxie Harris".

Q. That’s your name?

A. Yes.

Qs That’s Yyour handwriting?

A, No.

THE COURT: what date

wae that?

MR. NEWMAN: June 28,

1983.
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BY MR. NEWMAN:

Q. You see the name of the escort?
A. Yes.
Q. And who is that?

MR. NEWMAN: Could we
agree it’e Detective Gerrard?

THE WITNESS: Gerrard.
6:55 p.m.

BY MR. NEWMAN:

Q. Do you remember Detective Gerrard?
A T don’t remember him.
D . Okay.

The time-in, can you read that to the Court,

please?

A. 6:55.

Q. Could you read the time-out, please?

A. B8:30 p.m.

Q. So you were there about an hour and a half; is

that correct, a little over an hour and a half?

A. I don’t remember.

Q. Would that be consistent with what you recall
at this point in time, at the time you were there an-

hour and a half, perhaps more, perhaps less, on given




occasions?
A. 1 think it was less.

MS. GODFREY: Judge,

I would object to the leading nature

of the guestion.

THE COURT: Sustained.
Rephrase your guestion.
MR. NEWMAN: We’'ll Dbe

moving these records anyway, so I'm

not going to go through each entry,
if Your Honor will permit, unless

you --

THE COURT: She's

already said she only remembers

this if you show her, she doesn‘t

remember the dates and the time.

MR. NEWMAN: Okay, I’1ll

go through it then, Your Honor.

BY MR. NEWMAN:

Q « Going to the entry on July 14th of 1983, vyou
see the name that’s

listed there, ma’am®?

THE COURT: Which one

is that?
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MR. NEWMAN: I‘'m SOrry.
July 14th, 1983, it’s the entry at
3:46 p.m., Your Honor. They're

chronological.

BY MR. NEWMAN:

L@

A.

0.

Do you see the name there?

Yes.

What name is that?

Maxie Harris.

Who is that?

Me.

Do you see the name of your escort there?
Yes.

Could you read that, please?

Gilbert.

Do you recall if it was Detective Gilbert who

took you upstairs?

A,

I don’t remember.

Read the time-in and time-out, please.
3:46 p.m. to 5:05.

P.M.?

P.M.

And going to the next, do you specifically




: ?
recall that second visit as you git here QOW:
A. No.
Q. Now, I'm going back to July 20 of 1983, which
would be the 7:35 p.m. entry, what mname is that,

please, ma’am?

A. Maxie Harris.

Q. And who wag your escort?

B Gerrard.

Qs What time are you in?

A, 7:35 p.m.

6/ TG R

A. 9:30 p.m.

Q. Do you recall on July 20 being there approxi-

mately two hours?
A. T don’t remember how long.

THE COURT: Let me ask
you this, do you remember being
there?

THE WITNESS: Yes.
THE COURT: You don’t

remember how long?

THE WITNESS: No.

BY MR. NEWMAN:

44



Q. Now, just go through this, do you see an entry

for August 3, 19837

A, Uh hum.

Q. Do you see your name there?

A. Yes.

Q. You see who the escort was, what was that?

A. Gerrard.

0 Time-in?

A 4:11 p.m.

Q. Time-out?

A, 5:45 p.m.

Q. Moving to the 17th of August to the entry for

2:22 p.m., do you see who, is that your name there,

ma’am?

A. Yes.

Qs And do you see who yéur escort was?
A. Yes.

Q. Who was that?

A, Gilbert.

Q. That was Detective Gilbert?

A. Yes.

Q. You were in at what time?

aA. 2:22 p.m.
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vou were out what time?

Q=
A. 6 o’clock p.m.
Q. Do you recall that particular vigit sticking

out iniyouf mind where, according to this log, You

d a half hours?

were there for more than three an

Do you recall, an especially long vigit?

A. 1 know I was there for a while, I don’t
remember the times.
Q. Okay. i Qndérséaﬁd;

Turning to September 7th, 1983, do you see€

your name there again on that date?

A. Yes.

0 And who was your escort that day?

A. Gerrard.

o) And do you see the time there?

A 5:30 p.m.

Q. Is there any time listed for you, time-out?
A, No time-out.

Q. Is there any time listed there for other

entries, is there any time-out £for --
MR. DIVINY: I would
object, Your Honor. This woman

certainly can’t authenticate any



other entries., and to tIY to ref

resh

her recollection improperly I would

ask you to gugtain that.

THE COURT: Sustained.

MR. NEWMAN: I1'm asking

if she --

THE COURT: You’'re

referring to the two other entries

other'théﬁﬁhéflowﬁ'in“iooking at

the document, that’s what he's

objecting to. She’s not authenti-

cating the document itself.

BY MR. NEWMAN:

Q. Now, moving to October 7, 1983,

name there?

A. Yes.

Qs Do you see who your escort was?
A, Yes.

Qs Who was it?

a. Gilbert.

Q. And do you see the time-in?

A, Yes.

Q. What time was that?

do you see Yyour

47



Q. Excuse me?

No, Gerrard.

b

What does it say right before his name?

. Det'

What time did you do in that day?

6:20 p.m.

What time did you leave?

9:10 p.m. _ A o
does that

© » ©o » ©O » ©

Do you recall, as You sit here today.

refresh your recollection as to Yyou having been, on

that last time that you visited Mr. Atwell in the

Homicide Unit, do you recall it being nearly a three-

hour visit? Ts that consistent with your

recollection?

A. I don’t know.

Q. Do you recall that on the last time you were
there you were up in Homicide for nearly three houré?
Does looking at this entry refresh your recollection
of having been up there for approximately three hours?
A, I don’t remember the times. i
Q. Now, when you were up there with Charles Atwell,

and again, I'm sorry, to ask you these questions, but

I have to. What did you do with him in that room?

49
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A. We had sex.

Q. Was this on every occasion, one occasgion or

some of the occasgions?

A. Some of them.

Q.. Would anybody else be there or be watching or

be supervising when you were in a room alone with

Mr. Atwell?

A, No.

0. How was the room furnished; if you recall?

A. A chair and desk.

Q. There was no bed in there, I take it?

& No.

Q. So would it be fair to say that when you engaged

sexual relations, you would either use the floor

or chair?

MS. GODFREY: Objection
to the leading.

BY MR. NEWMAN:

0. How would you have -- I don’t want to know the
very specifics, but you didn’t use a bed, you had sex
without using a bed; correct?

A. Yes.

Q. And was it always in the same room; if you
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recall?

A.

Q.

I don’t remember.

Having looked at the logs with the names‘Gerrard

and Gilbert, does that refresh your recollection as

to who called you up to bring you down to the Round-

house, to see and engage in sexual relations with Mr.

Atwell?

A. Yes.

Q. And who were the detéctives;-ﬁhovhédyyoﬁ‘come
down?

a. Gerrard and Gilbert.

Q. You remember those two gentlemen?

A, I remember their mnames.

Q. You saw them and you recognized them?

A. No.

0. I know it’s been 15 fears.

Did Charles explain to you how he set up these

visits?

I © B

No, he did not.

Did the detectives ever discuss it with you?

No.

The first time that you went and had relations




with him, were You expecting that?

A. No.

Q. After the first time, would it be fair to say

you were expecting that that was & possibility?

A, Yes.

Q. Did you ever discuss with Charles what he was
doing for anybody. in order for them to give him
these privileges of engaging in relations with his
girlfriend, ;ommoﬁ-laﬁnﬁife? - R

A No.

Q. Did he ever explain to you that he had set this

up with the detectives?

A. He never explained this to me.

Q. You do recall giving a statement to an investi-

gator who worked for the Defense back on April 6th

of 19957

A. Yes, I talked to a detective.
0. This would be an investigator?
A, Yes. !

MR. DIVINY: Judge, we
are going to need some time, we have
never been given this statement.

MR. NEWMAN: It’s not
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1engthy-
MS. GODFREY: This is

not the affidavit, it's @a prior

interview.

THE COURT: We’ll take

a five-minute recess.

MR. NEWMAN: Very well,

Your Honor. .
THE pIPSTAFF: This Court

will recess for five minutes.

- - - - -

(BACK ON THE RECORD.)

THE COURT: pid you have

an opportunity to read the gstatement?

MS. GODFREY: Yes, Your

Honor.
Thank you.
MR. NEWMAN: May I proceed,
Your Homor?

THE COURT: Yes.

BY MR. NEWMAN:

I just have a few more questions, Ms.

g ever tell you how he se

Q.
Did Charle
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visits with you?
aA. He never told me anything like that.
0. - Do you recall again, and I'm going to refer to
}this statement which was taken from you on April 6th,
1993, that’s the one I just gave you.
MR. NEWMAN: May we have
thié marked Harvey-P-2, Your Honor?
THE COURT: Yes.
(WHEREUPON, STATEMENT OF
MAXIE LEE HKARRIS, 4-16-593, MARKED
EXHIBIT HARVEY-P-2, FOR IDENTIFICATION.)
MR. NEWMAN: May I again

approach the witness?

THE COURT: Yes.
BY MR. NEWMAN:
0. Do you recognize this statement which is dated
April 6th, 19937
A, (Whereupon, witness reading statement). Yes.
Q. You recognize that?
A. Yes.
Q. You’'ve read the first page; is that correct?




A. Yes.

Q. There’s a second page which you’re welcome to
read.

A, (Witness complies.) This part right here I

don‘t understand this.

Q. Why don’t you read the rest of it and I’ll ask
questions related to it, all right?

A. All right.

(Witness complies.)

Q. Okay, is that your statement, ma’am?
A Yes.
Q. And you signed the bottom of both pages of P-2;

is that correct?

A. Yes.
Q. Okay.
A, But this part right here I don’t understand it.

Right here (indicating).

Q. Correct me if I'm wrong, doeés this read, I
don’t remember a lot about it because I got real sick
after my first son was born in 1983," igs that what
you told them?

A. Yes.

0. Is that correct also?
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A. Yes.

Q. and look at the last question and answer, the

question I just asked you before I showed you this:

"Did Charles ever tell you how he set up these

visits with you?

"No, all he said was that he gset it up with the

detectives."

Do you recall being asked by the investigator

that gquestion and giving that answer?

A, I don’'t remember.

Q. Does that refresh your recollection?

A. Yes. Now it does, vyes.

Q. Is that, in fact, what Charles said to you?

A, ¥Yes.

Q. Okay, so Charles did say to you that he had set

it up with the detectives; is that right?

A. Yes.

Q. And do you recall, ma‘’am, if he told you that he

was actively working with the detectives?

A. No.

Q. You don’t recall that?

A. No.

0. Well, you alsc signed an affidavit on February
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7 of 1996, which 1ike the other document was
notarized.
MR. NEWMAN: This is
already of record, I believe, Your
Honor. Do I need to admit this?
THE COURT: Well, if
you are going to use it for purposes
of refreshing recollection, Yyou need
to mark it‘P-3, Harvey P-3. |
MR. NEWMAN: Thank you
very much, Your Honor.
(WHEREUPON, AFFIDAVIT OF
FEBRUARY 7TH, 1996, MARKED EXHIBIT
HARVEY P-3, FOR IDENTIFICATION.)
BY MR. NEWMAN:
Q. Now, ma‘am, I gshow you whaﬁ's been marked Harvey
p-3, which is an affidavit a little over one page, do
you recognize this?
A. Yes.
Q. and looking at Page 2 of this document of this

affidavit, is that your signature there?
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A. Yes.

Q. It’s dated, could you read the date, please?
A. February 7th, 1996.

Q. And do you recall this item was notarized?
A. Yes.

Q. So you were telling the truth when you told:

this; isn’'t that correct?

A. Yes. 7

9. In fact, at the very beginning it starts off
with, "I, Maxie Lee Harris-Jiles, hereby swear and
affirm..." and it goes on to give a narrative. Is

that correct?

A. Yes.

0. Now, do you recall in this reading, does it
now refresh your recollection reading this affi-
davit that you were transported to the PAB for
purposes of having sexual relations with Charles
Atwell, which you did in a small room at the
Police Administration Building. Is that correct?
A. Yes.

Q. 'And is it also correct, that even though you
did that, Charles Atwell, and again I'm reading from

the affidavit asking you if this refreshes your




recollection, even though Charles Atwell did not
discuss it in detail his dealings with the detec-
tives in relation to the Fred Rainey homicide

es against aAndre HarveYyY and the

and the charg
new that Charles was

other two gentlemel, you k

actively working with the detectives. Is that
accurate?

A. Yes.

D« And you aléé”knew,'accbrdihg to this'affidavit"

which is signed, that part of the consideration,

of what he was getting out of it for his

ge in sexual relations

part

cooperation was to enga

with you, while he was locked up- Isn‘’t that

correct?

A. Yes.

Q. and does it refresh your recollection, excuse

also refreshed

me; I stumbled over thogse words,

your recollection as to what Charles told you he

was getting out of this?

A. Yes, but he never told me in words, he just

told me he was doing something for the detectives
that’s all he said.

Q. Understood.
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And that in exchange for him doing something

for the detectives, he was allowed to have sex

with you?

A. For me to see him, it waan’t just for me

to go down there and have sex, I was coming down
there to see him.

Q.- Right.

And you would be allowed to see him from
anywhere between one and three and four hours at

a time alone in a room at the PAB,

correct?
A, Yes.

MR. NEWMAN: I have no

further guestions at this time, Your

Honor.
Thank you.
THE COURT: Cross-examine.
And let me understand,

Mr.

Harvey is putting this witness on,

you two are not; is that correct?

MR. GELR: No, we would

also be cffering the witness,

THE COURT: You have

any direct questions of her at thisg



time?

MR. GELB: No.

MR. STRUTIN: No qgues-

tions.

THE COURT: Cross-examine.

CROSS-EXAMINATION

BY MS. GODFREY:

Q.

Ms. Harris, how did you come to be here today,

who contacted you?

A.

O

The investigator.

Was that the investigator who contacted you

when you told him the answer in this document that

Counsel has shown you?

A,

Q.

A

Yes.

Do you remember his name?
Paul.

Excuse me?

Paul.

Do you know who he works for?

No. Tt waen’'t -- 1t was another

don’'t remember his name.

name, I
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Q. Did he tell you which defendant he worked

for, ma‘am?

A. Yes.

Q. Who?

A. For the Harvey case. _

Q. For Andre Harvey he worked for, and did he

call you or did you call him?

A, He called me.

Q. And he called you sometime before April the

3rd of 1995, when you talked to him and he wrote

this out?

A. Yes, yes.

Q. Do you remember how long before that date of
April 3rd, ’95 he called you?

B No, I don’t remember.

Q. And did you go somewhere to meet him or did

he come to your home?

A. He came to my home.

Q. And this is not your handwriting, right?
A. Right.

Q. That’s his handwriting?

B Yes.

Q. Was anyone else present when you spoke to
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the investigator?
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A. No.

Q. Now, after the investigator left, when was

the next time someone got in touch with you about
this case?

A. T think it was like 2 couple of months after-
wards.

Q. And who was that person?

A, The same guy.

D = He came and saw You agaiﬁ?

A, Yes.

Q. Wae it the same man who took down your statement
that was dated February 7th, 19967

A. Yes.

Q. That was the same man?

A. Yes.

9. And did he come to your home that time as well?
A. Yes.

Q. So you spoke to thig man, whose name you don’'t

remember, two times about the case?
MR. NEWMAN: Objection
to the form of the gquestion.

THE COURT: Which part



of 1E2

MR. NEWMAN: This man
whose name you don’t remember.

THE COURT: Well, she
gaid she didn’t remember the name.

MR. NEWMAN: I thought
she said Paul, Your Honor.

THE COURT: Then she
said she didn’t rémember.

The objection is
overruled.

BY MS. GODFREY:

Q. The second time you spoke to this investigator

was anyone else present?

A. No.

Q. Just the two of you?
A, Yes.

Q. Now, in your affidavit,

and I’'m referring to

Exhibit, I believe, P-3, Your Honor, in your affidavit

of February 7th, 1996, there are certain words

you used.

I want to ask yvou if these are your words.

Did you use the words when you said, "I knew that
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Charles was actively working with these detectives...

Is that your word, "actively" or is that someone

else’s word?
A, That’s not my word, that’s someone else’s.

Q. Are these words, "And part of his consideration
for his cooperation was to engage in sexual

relations?"

A. No, that’s not my words..

Q. Did you say anything like that?

A. No.

Q. Ma’am, have you ever been threatened by anyone

because of Charles Atwell’s testimony in this case?

A. No.

Q. Never?

A. No.

Q. Incidently, ma‘’am, did you tell Mr. Newman

during the break someone today in this Courtroom

called you a bitch?

A, Yeah.
Q. Is that person still in the Courtroom?
a, Oh yeah, she’s here.

MS. GOFFREY: Judge,

I would ask that person to stand
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up and be jdentified for the

record.
THE COURT: Any ob -

jection?

MR. NEWMAN: No,

Your Honor.

I understand that’s

Charles. Atwell’s girlfriendr

THE COURT: currently?

UNIDENTIFIED WOMAN : Yes,

the last 16 years.
MR. NEWMAN: There Yyou

go. Sshe threatened this witness.

THE WITNESS: She didn’t

threaten me.

UNIDENTIFIED WOMAN: I

didn’t threaten anybody. My name is

Darlene Parker.

MR. DIVINY: You can

have a seat, ma’am.

BY MS. GODFREY:

Q. vour Honor, I’'d 1ike to show the witness an

investigation Interview Record, please, and have
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it marked first as Commonwealth Exhibit C-1.

THE COURT: Mark that

(WHEREUPON, INVESTIGATION
iNTERVIEW RECORD MARKED COMMONWEALTH’S

EXHIBIT C-1 FOR IDENTIFICATION.)

BY MS. GODFREY:

Q. Ma’am, could you take a look at that and please
tell me if that’s your signature on all three pages?
MS. GODFREY: For the
record, Your Honor, it’s an
Investigation Interview Record
conducted by Detective Lagera, De-
cember 20, 1984, 10:50 p.m.

THE COURT: What’s 'the

name of the detective?

MS. GODFREY:. L-a-g-e-r-a.
BY MS. GODFREY:
Q. Ma’am, is that your signature on that document?
A. Yes.
Q. Do you recall talking to Detective Lagera



back in 19847

A. No.
ma’am, the following guestions

0. Do you recall,

and answers:

"Maxie, tell me about the threats that have

been made against you?

On Tuesday, 12-18-84 at about 2

"Angwer:
o‘clock p.m. I was on the corner of Newkirk and
Master Street and a guy named Mike, came up to me
and said that if Charlie didn’t go down and tell

lie,

them that everything he said in Court was a
he was going to kill him and me and my kids."

Do you remember telling that to a detective

in 19847

A. No.

Q. Did that happen, ma’am?

A. No. I don’t remember saying that.

Q. Were you, in fact, threatened by a guy

named Mike in ’847

A, No.
but you are telling us that this

Q. Okay, ma’amnm,
on the bottom of the document?

is your signature

A. Yes.
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0 You just don’t remember this conversation?

A, Right.

Do you remember this question and answer on

Q.
the same document:

"why would Mike threaten you and your kids?

naAnswer: Because he knows I am Charles’, I

call him Beyah, girlfriend -and that I stay with

him."
Do you remember that?
A. No.
Q. Do you remember this guestion, ma’am:

"What is the reason thét Mike would threaten

you and Charles Atwell?
"Answer: Because Charles was a witness against
the guys that killed Fred Rainey."
Do you remember that?
A. No.
Q. Do you remember this next gquestion, the next
following gquestion: |
"Did you receive any notes that threatened your
life?
"Answer: One came to the house, it said, ‘We

gonna kill Charles Atwell’, that’s all it had on it.n®



Do you remember that?
A, No.
Q.
mailbox?

A. No.

Q. Ma’am, you stated that you lived with Charles

Atwell in the early 1980’'s?

A. Yes.

Q. So you were living with him then before he went

to prison in May of 19837

A e No.
Q. When did you stop living with him?
A. I think it was a couple of years before he went

to prison.
Q. Okay, so at the time that you were going to
visit him at Holmesburg, you had not been living

together for several years; is that what you are

saying?
A, Yes.
Q. Okay. And you have two children with Mr.

Atwell; is that correct?
A, Yes.

Q. Okay, and you are no longer together with Mr

So you don’t remember that note was put in your
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Atwell?

A. No.

0. When did you stop seeing each other?

A. 1987.

Q. Ma’am, referring back to your first statement

you gave to the investigator, and that’s in April

of 1995, you stated there’s a part that you couldn’t

make out the writing?

A. Yes.

Q. "nT don’t remember a lot about it because I got

real sick after my first son was born in 1982."

Is that true?

A, Yes.

Q. So were you sick then in 1983, is that what

you were saying?

A. No, it was in rg4 -- I don’t really remember

the date because my'last son, before I had my last

son I was sick, so between ‘83 and 184, because he

was born in 184, December the 2nd of ’'84

Q. What kind of sickness was it, ma’am?
a. T had Steven Johnson syndrome.
Q. What’s that?

A. Tt’s a nervous condition. I was given the




well, all of mYy

wrong medication and it burmned,

everything.

bodyf I lost memory.,
Q. So is your memory impaired still today?
A. Yes.

(o 19 So, ma‘am, is it fair to say that most of
ifying to You don’t remember

what you’re test
g either what you

very well, Yyou just are statin

were told by.someone~e1se?
put lots of

B No. I remember gsome of it,

stuff I don't remember.
Q. Now, you went .to visit Mr. Atwell at the

Roundhouse eight times; is that correct?

A. Yes.
some of the time you had

Q. And you said that

sex but not all of the time?

A. Yes.
So there were times when Yyou just sat and

Q.

talked?

A. Yes.

Q. There were times when you brought his children

to see him?

A, Yes.
At the Roundhouse?
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‘A I don’'t remember taking the kids down there.
Q. Never took them?

A. No, because I only had one‘son'I think then.
Q. In 19837

A. That was Charles, DY last son wasn’t born.

Q. Did you ever take him down there dinner?

A. T don’t remember.

Q. But sometimes.you.just.sat in the..room and
talked?

A. Yes.

Q. And those times was the door open, ma’am, OT
closed?

A, It was closed.

Q. Ma’am, during any of the visits did you see Mr.

Atwell with drugs?

A. No.

Q. Have you ever at ahy time since before the trial
in this case, during the trial or after, talk to
Charles Atwell about his testimony?

A. No.

Q. Did Charles Atwell ever indicate to you that he

was scared about his testimony?

A. No.
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That he was scared for his safety?

0.
A. No. _

Q. That he had been threatened?
A, No.

MS. GODFREY: May I have

a moment, Your Honor?

THE COURT: Yes.

.. ... (BRIEF PAUSE.)

BY MS. GODFREY:
Ma’am, you stated to the extent that you talked

Q.
to Charles about any sort of arrangement he may have
had with the detectives, it had to do with your coming

to visit him at the Roundhouse, not your coming to
have sex with him. Is that right?
A, That’s right.
MS. GODFREY: Thank you,
ma‘’am. |
Your Homor, I have no
further questions.
MR. NEWMAN: If Your
Honor would indulge me?

THE COURT: Yes.
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REDIRECT EXAMINATION

BY MR. NEWMAN:
you just a few questions.

let me ask
tioning

Q. Ma’am,

The District Attormney when she was Qqueées
you about the affidavit you signed, that would be P-3,
remember me showing you that typed-up statement?

A. Yes.

Q. She said, were they your words or were they

someone else’s words. In other words, someone else

is typing this up as you spoke to them; is that

correct?

A. Yes.

Q. Okay, they were using their terminology not your

terminology; is that correct?

A, Yes.

o But, in fact, you read this and determined that

it was accurate, didn’t you?

A. Yes.

Q. And you signed it and you swore to it under

oath; isn’t that true?

A. Yes.

Q. And whether it was your own words, the words you
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i eonée

would have chosen ©OT whether ©OT not it was som
) L] L] h
else’s words, what you gaid in here was the truth,

wasn’t it?

A. Yes.

Q. That, in fact, Yyou knew that Charles was working
with the detéctive, you knew that for & fact, didn’t

you?
A. Yes.
Q. And you knew for a fact that part of what he was

getting out of it for his cooperation was to be

allowed to have sex with you, isn’t that true?

MR. DIVINY: "Judge, I'm
going to object --

THE WITNESS: To see me.

MR. DIVINY: First of
all, it’s already beén rebutted by the
witness’ previous testimony.

THE COURT: Yes.( Her
testimony was that of the eight times
she’d been going there she did not
have sex all the time?

MR. NEWMAN: Correct.

THE COURT: Her purpose
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for going down there was to visit Mr.

Atwell,

BY MR. NEWMAN:

Q. - And You also knew that You were being left w1th
him in a private room, you, his girlfriend?
MR. DIVINY: Objection
to leading, it’g impropef, Your Honor.
THE COURT: Rephrase. your
question,
Sustained.
BY MR. NEWMAN:
0. There was no limit Placed on the amount of time

that you were placed in the room along with him,

right?
A. No.
Q. There was nobody who restricted yYou from having

sex; disn’t that correct?
MR. DIVINY: Objection.
It’s leading and an
improper quesﬁion.
THE COURT: Rephrase
the guestion.

BY MR. NEWMAN:



you whether

Q Wwas there any restriction placed on

or not you had sex?

A I mean, I went to visit him, nobody told me I

could do this, don’t do that, I was in there seelld

him.
Q. You went ahead, you had freedom of sex with him
in there; isn’t that correct?

A. Yes.

Q. How old were you at the time, we are talking

1983, 1l4 years ago?
A, Eighteen. Seventeen or 18.
MR. NEWMAN: I have no
further questions, Your Honor.
THE COURT: Does either
Counsel have.any other redirect
questions? .
MS. GODFREY: Nothing
further, Your Honor. |
THE COURT: I have a
couple of guestions.
You indicated you were
Charles Atwell’s girlfriend at the

time you went to see him in prison;
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ig that right?

THE WITNESS: Yes.

THE COURT: How long
had fou been his girlfriend before
you went to see him? How long

before then?

THE WITNESS: Ever

since I was 16.

THE COURT: Would that
be two years or three years?

THE WITNESS: Three.

THE COURT: You described
& nervous condition that you had,
Steven Johnson syndrome, because you
were given the wrong medication, that
Your memory was impaired. Would you
describe your memory impairment;
please?

THE WITNESS: I'm start-
ing to remember.

THE COURT: As of when?

THE WITNESS: I was sick

in 1983. It took me like a Year, two
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apg far a8 gettind

my memory backs my skins my finger-

i my speech. my

nails, oY eyesight,

walk.
THE COURT: At what

point didn’t you have eyesight?

THE WITNESS: while I
was in the hospital._"”. L
THE COURT: When was

that?
THE WITNESS: It was

pack in 1984.

THE COURT: This is
after your visit to him in prison.,
was it pefore?

THE WITNESS: Yes,
this happened after.

THE COURT: When Yyou
said you’re starting to get your
memory back: what do you mean hy
that?

THE WITNESS: I had

a lot of my memory 1ost, I couldn’t
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remember nothing. I was a vegetable.

THE COURT: And you

stated today that you remember some
of the things that happened in 1983
of

when you went to jail and some
the other things you don’t remember?
THE WITNESS: Yes.
_THE COURT: You indi-
cated that you did not remember how

many times you had sex; is that

right?

THE WITNESS: Yes.

THE COURT: But that
you went there.several times?

THE WITNESS: Yes.

THE COURT: You said
you never spoke to Atwell about this
testimony or that he was scared or
that he had been threatened. Is that
because you don’t remember it or he
never said it? I'm trying to under-
stand what the state of your memorf

is then and now.
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v

THE WITNESS: 1 never
talked to Charles apout that testi-
mony -

THE COURT: You

1ked t©°

remembe

m about that?

hi
THE WITNESS:

Yes-.

~ rEE COURTY gow did YoU..
get to the Rcundhouse when Yyou went
|

|

down there?
THE WITNESS: I don’t

remember.
THE COURT: gso the

times You we

se, 4o you

approximate eight nt to
visit him at the Roundhou
r how Yyou got there any of

remembe
the times you went?
THE WITNESS; I fhink
a a bus.
THE COURT: co nobody
picked you Uup and prought you down
there?

THE WITNESS: I don’t
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remember.

THE COURT: And how did
you know when to go to the Roﬁndhouée‘
to see him?

THE WITNESS: I received
a phone call at my house.

THE COURT: At your
fiouse you received a phome call?

THE WITNESS: Yes.

THE COURT: Do you know
from whom the phone call came?

THE WITNESS: It was a
detective.

THE COURT: Did the
detectives ever tell You their names
on the phone when they called you?

THE WITNESS: Probably
did, but I don’t remember.

THE COURT: And you
said that when You were signed in you
were taken up to the room where Mr.
Atwell was by a detective?

THE WITNESS: Yes.




THE COURT: And how was
w long you would stay

it determined ho

there?
I don’t

THE WITNESS:

know.
THE COURT: pid gsomeone

just come knock on the door and saYy
time's_upgvﬂ

THE WITNESS: Yes.

cHE COURT: For the
me that you were visiting

entire ti
de the room?'

him, were you insi
THE WITNESS: Yes.

THE COURT: pid anyone

ever come into the room while you
were there?

THE WITNESS: No.

THE COURT: pid anyone

ever dgo° with you to the Roundhouse

y in the room with you?

and sta
THE WITNESS: Anyone

besides myself?

THE COURT: ‘'Anyone
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period?

THE

THE

did you take anything with yo

you went?

THE
as?

THE
ing?

THE

THE
items?

THE

THE

searched prior
at the time?

THE

remember.
THE
pat you down?
THE
remember being

THE

WITNESS: No.

COURT: At any time

u when

WITNESS: Asg far

COURT: Food, cloth-

WITNESS: No.

COURT: Personal

WITNESS: No.
COURT: Were you

to going into the room
WITNESS: I don’'t

COURT: Did anybody

WITNESS: I don’'t
searched.
COURT: You stated
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on direct examination that you remem-

ber a White detective who would meet

You at the front door. Do you remem-

ber one person or more than one person

who would meet you?

THE WITNESS: Only one.

THE COURT: Only one?

THE WITNESS: Yes.

THE COURT: Would you
remember what that pPerson looked like
today?

THE WITNESS: No.

THE COURT; When the
Person -- when the detective would
call you, would it always be the
Person giving you the fame name or ga
different name?

THE WITNESS: When they
called me from home?

THE COURT: When they
would call You at your home to come
down to the jail, woulg the persoeon

who called You, would that be the
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game person Or would that person give

you the name every time they called

you?
THE WITNESS: No, because

lots of times I did not answer the

phone.
THE COURT: How would

you then know to go to the Roundhouse?

THE WITNESS: Because

whoever would answer the phone would

gay they’'re pringing Charles down
today and for me to go ahead down there.

THE COURT: Oh, how many
times did you actually gspeak to the

person O the phone yourself?

THE WITNESS: Three.

three times.

THE COURT: of the three

oke to @2 person yourself,

times you 8P
or did the

was 1t the same person
person give Yyou the same name?
THE WITNESS: ves, it

wag the same person.




" pHE COURT: and did the

i ?
person give you a namers

THE WITNESS: Yes.
THE COURT: And what
was the name?
Gerrard.

THE WITNESS:

THE COURT: You said

u went down toO the

the first time YO
ould

jail you didn’t know that you W

be having sex?
THE WITNESS: No.

THE COURT: So when yocu

got there, what did you expect?
THE WITNESS: He wanted
to see me, just talk, whatever. I

didn‘t know it was going to go that

far, but it did.

THE COURT: ﬁet ﬁe ask
you, the first time you went down
there did you speak to the detective

or someone down there on the phone

at that time, or someone took a

message?
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THE WITNESS: I think
they brought me down.
THE COURT: So somebody

came to your home, picked you up and

dropped you down to the jail. Do you

remember who that waé?

THE WITNESS: No.

THE COURT: Do you
remember whether the person was in
uniform or out of uniform?

THE WITNESS: They were
out of uniform.

THE COURT: Was it male
or female?
THE WITNESS: A male.
THE COURT: Do you
remember what kind of car it was,
wae it a marked car, unmarked car?
THE WITNESS: No, I
don’t remember.
THE COURT: You don’t
remember that.

Did the person that
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Picked you up at your home take you
to the little room, you know,

. through the front door, up the
elevator into the room, was that

the same person?

THE WITNESS: Yes.

THE COURT: Did that
happen after that time, the first
time?

THE WITNESS: Excuse
me?

THE COURT: You said
that the first time you made a visit
that somebody picked you up and took
you down there?

THE WITNESS: Yes.

THE COURT: Previously,
when I asked you how you got there,
you said you had taken public trans-
portation. So what I'm asking you
now is, were there any other times
that someone picked you up at your

home and tock you down to the
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Roundhouge?

THE WITNESS: No. Just
that one time.

THE COURT: All the
other times somebody called you or
You got their message and took public
transportation down?

THE WITNESS: Yes.

THE COURT: I don't
have a copy of the handwritten affi-
davit of March, excuse me, April 6th.
May I see that, please?

MR. NEWMAN: Certainly,
Your Honor. This is the document
marked Harvey-P-2, Your Honor.

THE COURT: In your
statement, April 6th, 1995 statement
you indicated you lived with Mr.
Atwell at that time?

THE WITNESS: At what
time?

THE COURT: I guess in

the early eighties.




THE WITNESS:  Yes.

THE COURT: Were you
living -- you weren’t living with
him at the time the police brought
him up to the jail, the police
brought you down to the jail, were
you?

~ THE WITNESS: I was
16, I was living with him, I stayed
with him like a year.

THE COURT: What I'm
asking you now, were you still
living with him at the time you
made the first trip to jail to wvisit
him, when the officer picked you up?

THE WITNESS: Yes.

THE COURT: Do you
remember?

THE WITNESS: I always
stayed on that bloeck, I lived down
the street from him with a grand-
mother,

THE COURT: Your
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grandmother?

THE WITNESS: She was
my play grandmother, right down the
street from him.

THE COURT: So, do you
know whether You were living with
him or with your play grandm&ther
at the time that you first --

THE WITNESS: I'm not

sure, either him or my grandmother.

THE COURT: One or the
other?

THE WITNESS: Yes.

THE COURT: Does anyone

have any questions to follow-up to

mine?

MR. NEWMAN: No, Your
Honor.

MR. GELB: No, Your
Honor.

MR. STRUTIN: No, Your
Honor.

MR. DIVINY: No, Your
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Honor.

THE COURT: Thank you,
ma’am, You’re excused, you can step
outside.

(WITNESS EXCUSED.)

MR. NEWMAN: If Your

Honor please, we would call Sharon

Artis.

THE COURT: Do you expect

her testimony to be longer or shorter?

MR. NEWMAN: I would hope

it would be shorter, Your Honor, at

least judging from the affidavit,

THE COURT: Okay, we’1]

take our 1lunch break after we hear

from Ms. Artis.

MR. NEWMAN: Very well,

Your Honor.

I believe she’s in the
hallway,

SHARON ARTIg, having firsgt



been duly Sworn, wag examined ang testi-

fied ag follows:

THE COURT: You may pPro-

Ceed.

DIRECT EXAMINATION

BY MR, NEWMAN :

Q. Good afternoon, Ms. Artis.

A. Hello.

Q. ‘How are you?

A. All right.

Q. I'm going to ask you some questions again, as 7T

told the 1last witness some of my questionsg may seem 3

bit embarrassing.

A, Just come on.

Q. My intent is not to embarrass You or give Yyou a
hard time, I just simply want to ask you these ques-
tions to establish what the truth is.

Ms. Artis, did You know a, or do you know &

gentleman by the name of Anthony Singleton?

A, Yes, I do.

95.
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Q. And what was your relationship with him in the
past?
A, That was my ole man. He was my ole man, my

son’s father.
Q. Okay.

He was your boyfriend at one point in time?

A, Yeah.

Q. Can you tell us'when_that was?
A About 15 years ago.

Q Ckay.

Do you recall whether he was in jail in 19837

A, Yes, he was.

Q. And did you ever visit him when he was in jail?
A. . Uh huh, vyes.

Q. When I say jail, tell us which jail, jail or

jails you saw him in; if you recall?

A. Harrisburg, Camp Hill.

Q. Was he in jail in Philadelphia?

A. Graterford and Holmesburg.

0. Did you see him at all in those places?
A. Uh huh.

Q. I'm sorry, say yes.

A. Yes.




. Go ahead
a, Oh, he would ¢a13 e, he woulg call me.
Q. Anthony would ca1; you?
A, Uh hum,
Q. What would happen?
A. He woulg call me, 71 would conme down there when
he got down there,
Q. How would youy get down there?
A, On the busg
Q. Okay.

doesn’ t know.
a. Okavy.

Q. You get down there on the bug,

then what would
happen Oonce you got down there?

A, I get signed in, whatever,
Q. Let me agk You about that.

Do you Tecall who would sign you in?
A, No, it~

8 been so long ago.
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i i i omeone
Q Do you remember if you signed in o? s

else signed you in?
A, I'm not even sure.

Once you were signed in or let in, what would

Q.
happen?

A, They would take me up to the floor that he was
on,

Q. Would you .go up the stairs. or. by .the. elevator? .
A, On the elevator.

Q. Do you remember what floor you would go to?

A, I'm not sure.

Q. Do you remember what unit you’d go to?

A. No, I dén’t remember.,

Q. Do you recall if it was the Sex Crimes’ Unit,

the Homicide Unit, the Photographic Unit?
A, I don’t recall.

Q. Where would they take You to once they got you

upstairg?

A To a little room.

Q. Who was in the room?

A, He was.

Q. Was anybody else ip the. room?
A. ‘No.



Q. Would wWhoever brought You up stay With you,

would they leave You in the Toom alone with Anthony?

A, They left us alone.,

Q. How long would you stay alone With him jin that
room?

A,

Q. Was it Sometimes mores

A Yeah,

Q. Sometimesg less?

A, Yes, dccording to how far we got.
Q. Do you recall how many timeg

A, Twice oy three timeg,

Q. Two or three times,

furniture or furnishings?

A, Chair and desk.
Q. Anything elée?
A, No.

Q. No bed?

A. No.

Q

Now, what would you ang Anthony do, again, I'qy
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A Well, have Sex

Q. How would You have 8ex, would 1t be op the
floorsp

A, It Could pe in the chair, standing up, Wherever

Q. How dig You knoyw that thig was okay for You to
do thigs

A, Becauge he told ne it wag all right.

Q. Anthony told you?

A, Yes; |

Q. What did he tell You?

MR, DIVINY: Objection,
Your Honor,

MR, NEWMAN It goes to
the Practice ang pattern °f these
detectives.

MR. DIvVINnY, Regard-
less of what it goes to jtrg hearsay.
They can ask Mr,. Singleton.

THE COURT: You have any
€Xception for that hearsay €vidence

that yoy want me to Consgiders?
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also, Your Honor, asg to what she

understood while ghe was there.

THE COURT: What is

Your response?

MR. DIVINY: Judge,

she ecan certainly sgtate her state

of ming. We don’t need what Mr.

Singleton told her for her state

of mind. Did you understand you

were to have sex, that’s a Proper

question.
Now, if they want
Mr. Singleton to come in here ang

testify, they ought to bring nim

in.
MR. NEWMAN: I think
it goes to her state of ming,

again, as to why she understoogd
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this was acceptable behavior on
the second floor of the Police

Administration Building along with

Anthony Singleton in the same room.
It goes again to her state of mind.
Tt’s not offered for the truth of
whether or not --

_THE COURT: Okay,

overruled.

You can answer.

BY MR. NEWMAN:

Q. So what would Anthony tell you about why you
were up there, how this came about?

A, We met up there to enjoy ourselves.

Q. Did he tell you why you were permitted this

privilege?

A. Yes.
Q. wWhy?
A. He said because he got that privilege for

testifying against things unknown to me, but he got

that privilege.

Q. In other words, he was giving information to

the police?
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A. Yes.
MR. DIVINY: Judge, I

would object to Counsel’s "other

words",
THE COURT: Sustained.
Rephrase your question.

BY MR. NEWMAN:

Q. You did sign an affidavit, you  recall doing-

that, a statement?

A. Uh hum.

You‘ve seen that statement since you signed it,

Q.
haven’t you?

A, Yes.
MR. NEWMAN: And may we

mark this Harvey-P-4, Your Honor?

THE COURT: Yes.

MR. NEWMAN: Thank you,

Your Honor.

(WHEREUPON, STATEMENT OF

SHARON ARTIS WAS MARKED HARVEY-P-4 FOR

IDENTIFICATION.)
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BY MR. NEWMAN:

Q. Is this the statement you made, ma’am?

A. Yes, it is.

Q. Is that your signature at the bottom, ma’am?
A. Yes.

Q. You see a notary seal, was it notarized?

A, I don’t know.

Q. You don’t recall that? e B
A. No.

Q. When you see the date here March 29th, 1993,

does that refresh your recollection as when this

occurred?

A, Yes.

Q. It’s about two years ago?

A, Uh hum.

Q. Now, when I show you the last line of your
statement, "When I asked Anthony how he would set

this up, he said he was giving the cops information
that they might be interested in.™"

A, Uh hum. Yes.

Q. Is that what you indicated to the investigator
who took the statement?

A, Yes, vyes.



105

Q. Now, you didn‘t actually type this statement,
did you?

A, Uh uh.

Q. You did not actually choose the actual words

that were typed down here; is that correct?

A, No.

Q. But is what was said here correct?

A. Everything is correct.

Q. Is there anything incorrect on this statement?
A. No, it isn’t.

Q. When you went down there, ma‘’am, did you

that you were going to have sex with Anthony?

A. Yes, I did,
0. How did you know that?
B How did I know that? I was already told

You know what I mean, me and him talked.
0. You and Anthony?
A. Uh hum.
MR. NEWMAN: No further
questions, Your Honor.
THE COURT: Cross-
examination.

MS. GODFREY: Thank you,

know

that,
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Your Honor.

CROSS-EXAMINATION

BY MS. GODREY:
Q. Ms. Artis, you said in your affidavit, "I am
being asked about going to the Roundhouse in

Philadelphia and meeting with Anthony Singleton," .

right?
A. Yes.
Q. Who asked you about that? Who asked you

about going to the Roundhouse in Philadelphia?
A, Anthony asked me to meet him there.
MR. NEWMAN: Your Honor,
she’'s not understanding the question.
I object, it's not a
clear gquestion.
MS. GODFREY:. I’il
make it clear.
BY MS. GODFREY:
Qs Who contacted you, who was the first person
who contacted you about this affidavit that you

signed back in 1993°?
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A oh, I forget who the first person was that

contacted me.

pid you talk about it with Anthony?

Q.
A. Yes, one time I did.
Q. And so, did you talk to Anthony about what

you were going to say in this affidavit?

A. No.

Q. Did you know that someone was going to come
and see you about what you were going to say in

this affidavit?

A. Yes.
Q. Did you know because Anthony told you?
A Yeah,. Called me up and told me, asked me

would I come down.

Q. To talk to somebody about this affidavit?
A. No, no.
MR. NEWMAN: She’s
confused. She’s thinking back to
1983.

THE COURT: All right,
make it plain.
BY MS. GODFREY:

Q. Do you remember when you signed your name
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to this affidavit/ ma’am?
A. Yes, I do.
Q. Okay.
Do you know the man who came to talk to you?

A, What’s his name? He just left here. What-

I don’t remember his name.

ever.
Q. Do you know who he was working for?

A. No, I don’t.

0. Was it one.of the defendants?

A I don’t even know none of them, all I know

is Anthony.
when’s the last time you talked to

Q. Ma’am,
Anthony?

A. Maybe about a Year ago now.

Q. About a year ago?

A, Uh huh.

0. So, it’s now 1987, you talked to him in
199672

A, I believe sgo.

Q. So you’'re stil]l in touch with Anthony?
A. Since then he’s called for hisg son, once

in a while.

0. He calls -- I’m Ssorry -.
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MR. NEWMAN: For his

son.
BY MS. GODFREY:
Q. So you talked to him a year ago, and before
that when was the last time you talked to him
before that?
A, I don’t know, because I catch him on the
phone every once in a while to say hello.
Q. Did Anthony tell you somebody was going to

come and talk to you about having sex with him

in 19837?
A, He told me that a few years ago back some.
Q. So you weren’'t surprised, somebody didn’t

just show up to your house and surprise you and

ask the gquestion?

A Yes. I was surprised when they showed up.
Q. Let me ask you again.
THE COCURT: Let me

ask the question.

Ma’am, the first time
you heard that there was an issue
about your having had sex back in

1983, who were you talking to at



that time?

THE WITNESS: I don’t

gquite remember his name.

THE COURT: Was it a
man?

THE WITNESS: Yes.

THE COURT: The man
came to your house?

THE WITNESS: Uh huh.

THE COURT: Before the
man came to your»house and talked to
you, had you spoken with Anthony
about this particular 4issue?

THE WITNESS: He had
-- I don‘t even -- I can’t quite put

the timing together, whether it was

after or before.

BY MS. GODFREY:

0.

But you have spoken to Anthony recently about

this issue?

A.

Q.

Not recently about this issue, no.

When’s the last time you spoke to him about

this issue?

110
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A, Oh, that must have been about ‘85,

Q. But you spoke to Anthony a year ago?

A, Yeah.

Q. You didn’t talk at all about this issue?
A. No. I didn’'t even know they was still

interested, you know what I mean.
Q. You didn’t tell him a man had come to see you

about having sex?

A. No.

Q. Nothing?

A. No.

Q. Now, you said that Anthony Singleton was your

boyfriend 15 years ago?
A, Uh huh.

He’'s not your boyfriend today?

A. No, he isn’t.

Q. He’s the father of your son?

A That’s right. He’s 18 now, okay.

Q. Now, Mr. Singleton, you’re aware, I’'m sure,

has been in prison continuously since that time
back in 1983, right?

A. Uh huh.

Q. And you said you went to visit him in



addition to the Roundhouse, you went to

in Harrisburg and Camp Hill~®

A.

Q.

Yes.

Graterford?

Uh huh.

And Holmesburg?

Right.

When was the last time you visited
Man, I can’t even recall.

Ma’am, you said you don’t know any

defendants?

B

Q.

No, I don’'t.
Does Anthony know the defendants?

I really don’t know.

MR. NEWMAN: Objection,
Your Honor. |

THE COURT: As to the
defendants -- Petitioners? |

MR. NEWMAN: As to

whether Anthony knows him, to para-
phrase the District Attorney’s
objection, that’s hearsay. It’'s

irrelevant and it’s hearsay.

visit him

JAnthony? .

of the
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THE COURT: No, that’s
overruled.
The question was, did
she know any of the three Petitioners,
her answer was no.
MR. NEWMAN: . Then the
District Attorney asked, does Anthony
know them. : . AU
THE COURT: Do you know
whether Anthony knew any of those
people back then?
THE WITNESS: I said I
don’t know.
BY MS. GODFREY:
Q. Ma’am, were you aware Anthony testified for
these three defendants back in 1985 and 19867
A. No, I wasn‘t --
MR. NEWMAN: Objection.
THE COURT: Overruled.
BY MS. GODFREY:
Q. Ma’am, you said you visited Mr. Singleton at
the Roundhouse twice; is that correct?

A o Yeah.
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MR. NEWMAN: Objection,
that wasn’t her testimony, it was

two or three times.
THE COURT: Just a

minute.

The objection is to

how many times she went
 MR. NEWMAN: She 8 aid
two or three times on direct.
MS. GODFREY: That'’s
fine, Judge. I’11 rephrase the
guestion.
MR. NEWMAN: Thank
you.

BY MS. GODFREY:

Q. Ma’am, you said you vigited Anthony at the
Roundhouse two oI three times?

A. Yes.

0. And you’re gaying that on all three of those
occasgions that you engaged in sexual relations
with him?

A. Yes, I did.

Q. Do you remember ever oI any of those visits,
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bringing him a pair of sneakers?
A, I don’t think so, not up there. I usually

sent things to him.

Q. Did you ever bring him dinner?
A. No. I was dinner.
Q. You don’t know the name of the person who

took you up to that room, do you?
A. No, I don'‘t.
Q. And you said that, im your affidavit, that

Anthony said he was giving the cops information,

-you said that in your affidavit?

A. Yes.
Q. Did -he tell you he was giving them lies?
A. No. He didn’t tell me what kind of information

he was giving them.
Q. Ma’am, what is your date of birth?
A. 2-8-60.
MS. GODFREY: Could I
have the Court’s indulgence, please?
THE COURT: Yes.
(BRIEF PAUSE.)
BY MS. GODFREY:

0. Ma’am, when you went to visit Anthony at the



Roundhouse,

o a detective about

did you ever speak t

what you were there for?

A.

Q.

No, not really.

Okay.
I already knew what I was there for.
bring drugs to Anthony?

Ma’am, did you ever

No.
Did Anthony ever have. drugs . in the room. when

you were with him?

A.

Q.

Not that I know of.

Ma’am, are you on any sort of medication today?

No, I'm not.
MS. GODFREY: Your Honor,

I have no further questions.

MR. NEWMAN: No further
guestions, Your Honor.

Thank you very much.

MR. GELB: No gquestions,
Your Honor.

MR. STRUTIN: No ques-
tions, Your Honor.

THE COURT: Just one

minute, ma’am.
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How did you know to gJgo

down to the jail the first time and

that you were going to have sex?

THE WITNESS: Anthony

called me.

THE COURT: He called

you?
~ THE WITNESS: Yes, and . _ .

we talked on the phone about it.

THE COURT: He told you

that was why you were coming down

- there?

THE WITNESS: Uh huh.

THE COURT: Did anyone

ever go with you?

THE WITNESS: For what?
No. I didn’t need anybody to go with
me.

THE COURT: I'm just
asking.

All right. I don’t have
any other gquestions.

(WITNESS EXCUSED.)
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THE COURT: we’ll take
our lunch break now.

THE TIPSTAFF: What time?

THE COURT: 2:30.

THE TIPSTAFF: This Court
stands in recess until 2:30.

. %

AFTERNOON SESSION

THE COURT: Let’s resume
with the next witness, piease.

MR. NEWMAN: Very well,
Your Honor.

They’re just bringing our
clients in and the néxt witness out.

THE COURT: All right.

DOUGLAS ATWELL, having
been duly sworn, was examined and tes-

tified as follows:

THE COURT: You may



BY

Q.

A,
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proceed.

MR. NEWMAN: Thank you.

Your Honor.

I appreciate it. Would

Your Honor just indulge me just 30

seconds.

THE COURT: Sure.

(BRIEF PAUSE.)

DIRECT EXAMINATION

NEWMAN:

Good afternoon, Mr. Atwell.

Yes.

Is it Douglas Atwell?

Yes.

Mr. Atwell, are Yyou currently incarcerated?

Yes, I am.

Where are you a resident of?

State Correctional Institution at Graterford.

How long have you been in?
I’ve been locked up since 1993.

Do you have an uncle named Charles?




A. Yes, I do.

Q. And in 1983, do you remember where your uncle
was?

A . Yes, I do.

Q. Where was he?

A. He was in Holmesburg County Prison.

Q. And did you have occasion to talk with him

during the year, summer of 19837

A. Yes, I did.

Q. And did you speak with him oxr did someone

relay a message to you?

A. Well, whoever answered the phone they called

me to the phone, and he told me to come to the

phone.

Q. So, did you speak with him personally on the
phone?

A. Yes, I did.

Q. And what did he say to you?

A. He said that he needed me to come down the

Roundhouse with his girlfriend Maxie Harris.
Q. Did he give you any other instructions?
A. Yes, he did.

Q. What was that?

He called my grandmother’s house.
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A, He told me that he needed me to bring some

angel dust with me.
Q. And why was that?

A. He just told me to go pick the angel dust up

and come down the house with Maxie.

Q. Did you have access to angel dust?
A, Well, you could pick it up around the corner.
Q. So you did have access to it?

And were you at all nervous about bringing
angel dust down to the Police Administration
Building?

MS. GODFREY: Objection,

Judge, leading.

MR. NEWMAN: I’1ll with-
draw it.
BY MR. NEWMAN:
Q. How did you go about bringing angel dust down

to the Roundhouse?

A, I just acted on my uncle’s command, he told me
to do something I’d do it.

Q. That’s the way it was with him?

A. Yeah.

Q. And so did you do that?



A.

you know,

Q.

A.

L@
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Q.

A.

and we aske

Q.
A.
Q.
A.

of

went to this bubble,
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followed his rules:.

Yes. I just, you know,
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