
STATEMENT OF FACTS 
 

Your affiant,  is a Special Agent with Federal Bureau of Investigation 
(FBI) assigned to the Joint Terrorism Task Force in the Buffalo Field Office. Currently, I am a 
tasked with investigating criminal activity in and around the U.S. Capitol grounds on January 6, 
2021. As a Special Agent, I am authorized by law or by a Government agency to engage in or 
supervise the prevention, detention, investigation, or prosecution of a violation of Federal criminal 
laws.  

 
The U.S. Capitol is secured 24 hours a day by U.S. Capitol Police. Restrictions around the 

U.S. Capitol include permanent and temporary security barriers and posts manned by U.S. Capitol 
Police. Only authorized people with appropriate identification were allowed access inside the U.S. 
Capitol. On January 6, 2021, the exterior plaza of the U.S. Capitol was also closed to members of 
the public. 

 
On January 6, 2021, a joint session of the United States Congress convened at the United 

States Capitol, which is located at First Street, SE, in Washington, D.C. During the joint session, 
elected members of the United States House of Representatives and the United States Senate were 
meeting in separate chambers of the United States Capitol to certify the vote count of the Electoral 
College of the 2020 Presidential Election, which had taken place on November 3, 2020. The joint 
session began at approximately 1:00 p.m. Shortly thereafter, by approximately 1:30 p.m., the 
House and Senate adjourned to separate chambers to resolve a particular objection.  Vice President 
Mike Pence was present and presiding, first in the joint session, and then in the Senate chamber.  

 
As the proceedings continued in both the House and the Senate, and with Vice President 

Mike Pence present and presiding over the Senate, a large crowd gathered outside the U.S. Capitol. 
As noted above, temporary and permanent barricades were in place around the exterior of the U.S. 
Capitol building, and U.S. Capitol Police were present and attempting to keep the crowd away 
from the Capitol building and the proceedings underway inside.   

 
At such time, the certification proceedings were still underway and the exterior doors and 

windows of the U.S. Capitol were locked or otherwise secured. Members of the U.S. Capitol Police 
attempted to maintain order and keep the crowd from entering the Capitol; however, shortly around 
2:00 p.m., individuals in the crowd forced entry into the U.S. Capitol, including by breaking 
windows and by assaulting members of the U.S. Capitol Police, as others in the crowd encouraged 
and assisted those acts. 

 
Shortly thereafter, at approximately 2:20 p.m. members of the United States House of 

Representatives and United States Senate, including the President of the Senate, Vice President 
Mike Pence, were instructed to and did evacuate the chambers. Accordingly, the joint session 
of the United States Congress was effectively suspended until shortly after 8:00 p.m. Vice 
President Pence remained in the United States Capitol from the time he was evacuated from the 
Senate Chamber until the sessions resumed.  

 
During national news coverage of the aforementioned events, video footage which 

appeared to be captured on mobile devices of persons present on the scene depicted evidence of 



violations of local and federal law, including scores of individuals inside the U.S. Capitol building 
without authority to be there. 

 
On January 12, 2021, the FBI received a tip advising Daniel WARMUS (WARMUS) 

breached the U.S. Capitol building on January 6, 2021, and smoked a marijuana cigarette while 
inside the building.  The tipster indicated that he/she overheard WARMUS talking about his 

 police officer told 
WARMUS to leave the building, but WARMUS refused to leave. WARMUS also played a video 
he had taken inside the Capitol Building at the  The tipster heard the video playing 
but did not see it.  The tipster, who wishes to remain anonymous, identified telephone 
number as 716-3XX-3110 and home address as 116XX Genesee Street, Apartment 4, Alden, New 
York 14004.  Your affiant has tried to ask additional questions of the tipster, but he/she has not 
responded.  Agents therefore do not know what relationship the tipster has with WARMUS.  Based 
on this information, your affiant began investigating WARMUS.  

Your affiant located a Department of Motor Vehicles (DMV) and passport photograph of 
WARMUS.  DMV records indicated that WARMUS has multiple vehicles currently registered in 
his name and those vehicles are registered at two addresses, 10XX Town Line Road, Lancaster, 
New York 14086, and 116XX Genesee Street, Alden, New York 14004, the same house number 
and street name identified by the tipster (without the apartment specified).   

Your affiant reviewed video footage voluntarily provided to the FBI by an amateur film 
crew and recorded on January 6, 2021 (hereinafter VIDEO 1).  Your affiant compared 
DMV and passport photographs to a man resembling WARMUS in VIDEO 1 near the Washington 
Monument and found them to be the same person. In VIDEO 1, WARMUS stated he ran an auto 
shop in Orchard Park, New York.  A search of public records identified Daniel Warmus of 10XX 
Town Line Road, Lancaster, New York 14086 as the registered agent for Worm-a-Fix Automotive, 
Inc., located at 42XX Abbott Road, Orchard Park, New York.  

 
Agents have confirmed that Worm-a-Fix Automotive, Inc., continues to operate and 

conduct business.  Agents have observed a blue 2017 Chevrolet Silverado pick-up truck with New 
York plate GCM6691, which is registered to WARMUS, parked during business hours at Worm-
a-Fix Automotive, Inc. on multiple occasions between February 2021 and May 2021. 

 
Your affiant took screenshots from VIDEO 1 to provide a description of WARMUS on 

January 6, 2021.  Those screenshots are provided below in Figure 1. In VIDEO 1, WARMUS wore 
a dark-colored sweatshirt with the phrase, 
affixed to the sweatshirt with unidentified writing, a dark-colored hat bearing 
the front, green-colored cargo pants with brown or orange and dark-colored shoes, and carrying a 
backpack. WARMUS had a dark-colored mask hanging on his chin below the mouth. Letters were 
printed on the mask but could not be identified from the video. WARMUS had dark-colored facial 
hair and was holding a tree branch with a large, dark-colored flag affixed bearing the phrase, 

 
 



 
 

Figure 1. Screenshots Taken from VIDEO 1 
 

 
 
 
Your affiant reviewed United States Capitol Police security footage taken inside the U.S. 

Capitol on January 6, 2021. Several security cameras observed an individual (SUBJECT 1) 
matching description from VIDEO 1. SUBJECT 1 was observed entering the capitol 
at approximately 2:17 PM EST through the Senate Wing Doors as shown in Figure 2.  Your affiant 
has circled SUBJECT 1 in red below. 

 
 

 
















