Regolution Bistribution

o Journal
Stark County Commigsioners File

Board of Elections
Abopted Mareh 10, 2021

Subjert A Resolution Regarding the Recommendation of the Stark
County Board of Elections to Purchase a New Voting System for
Stark County from Dominion Voting Systems.

Commissioner Creighton moved for the adoption of the following Resolution which was
seconded by Commissioner Regula:

Whereas, in 2018, the 132" Ohio General Assembly passed Amended
Substitute Senate Bill 135 making available to all 88 Ohio counties certain funds
to subsidize the purchase of new electronic voting systems throughout Ohio; and

Whereas, under the announced funding formula, the State of Ohio will provide to
Stark County up to $3,268,344.74 for the purchase of one of the new electronic
voting systems certified by the State of Ohio (see,
https://www.ohiosos.gov/globalassets/elections/bvme/systems.pdf), with any
balance of the purchase price to be funded by Stark County taxpayers; and

Whereas, over the last several years, the Board of Commissioners has planned
for this large expected purchase to replace the County’s aging Diebold TSX
voting system, and has reserved the funds necessary for the purchase of a new
voting system for the County; and

Whereas, as part of implementing the General Assembly’s action, the Ohio
Secretary of State issued Advisory 2018-04 to Ohio’s 88 county boards of
election, stating, in part that, “A county board of elections is encouraged to work
with its board of county commissioners in selecting the county’s voting system.”;
and

Whereas, in September 2018, as part of the vetting process for vendors of Ohio-
certified electronic voting systems, the Stark County Board of Elections
(hereinafter BOE) invited the Board of County Commissioners (hereinafter
Board) to attend demonstrations of various voting systems to be considered for
purchase for use by Stark County voters; and

Whereas, on September 12" and September 24" of 2018, the Board attended
demonstrations by two different voting system vendors--Dominion Voting
Systems (hereinafter Dominion), and Elections Systems and Software
(hereinafter ES&S)--held at the BOE’s offices; and



Whereas, following the vendor demonstrations in September of 2018, apart from
the BOE's annual placeholder budget requests of $7,600,000 indicating a future
need for an electronic voting system, and a brief discussion during the BOE's
February 11, 2019 Capital Budget Hearing, no further communication was
received from the BOE regarding the selection process; and

Whereas, the next formal communication to the Board regarding what had
started out to be a joint process of review and selection for new electronic voting
equipment occurred on December 9, 2020, more than 2 years later; and

Whereas, on December 9, 2020, both Commissioner Creighton and the County
Administrator received a telephone call from the Director of the BOE, informing
each of them that the BOE would be voting fater that afternoon to recommend
that the Board of Commissioners purchase a new voting system for the citizens
of Stark County, and that the recommended vendor would be Dominion Voting
Systems, Inc.

Whereas, during the same phone call, it was indicated that the Board would
need to act quickly on the recommendation and make the purchase by January
15, 2021 for deployment in the May 2021 Primary election; and

Whereas, in contravention of Ohio Secretary of State Advisory 2018-04 which
encouraged the Board of Elections to “...work with its board of county
commissioners in selecting the county’s voting system”, and without any further
communication to, or collaboration with, the Board, the BOE did vote to
recommend the purchase from Dominion, on December 9" (as reported by the
Canton Repository on December 101); and

Whereas, the BOE did not send its official recommendation to the Board until
January 13, 2021; and

Whereas, in order to seek full information concerning the recommended muiti-
million-doliar purchase, the Board scheduled and held a public work session on
February 2, 2021 and requested the attendance by the BOE and a presentation
of its selection process and its reasoning leading to its recommendation of
Dominion, as the preferred vendor for a new voting system for Stark County; and

Whereas, at the February 2, 2021 work session (with only two of the four BOE
members present), the Board heard from the BOE Director, who represented to
the Board via PowerPoint slide that, as between the two competing vendors the
BOE considered, Stark County would have to pay $2,019,932.90 more (out of
pocket) if Dominion was not selected (BOE PowerPoint slide attached hereto as
Exhibit A); and

Whereas, at the February 2, 2021 hearing, in response to a question regarding
the trade-~in credit amount offered by Dominion, the BOE Director replied to the



Board that “/ was disappointed that the other vendors would not budge...they just
would not budge’; and

Whereas, later during the same work session, Commissioner Regula asked the
Director, “the frade-in value...do you negotiate that back and forth?” And Director
Matthews replied, “/ wouldn’t call it a negotiation. We gave them parameters of
equipment and we asked them to take the prices from their quotes to DAS and
apply them to what we are looking at and requesting.”; and

Whereas, in response to a question during the work session from Commissioner
Smith to Dominion Regional Sales Manager, Mark Beckstrand, Mr. Beckstrand
answered that he could provide a source list of Dominion Voting System parts
and components. Commissioner Smith responded by stating that he wanted to
see that list. To date, the list has not been provided to Commissioner Smith or to
the Commissioners’ office; and

Whereas, subsequent to the February 2, 2021 work session, Commissioner
Regula requested, and received from the BOE both the April 2019 price quote
solicited by the BOE from elections systems vendor ES&S as well as the
November 2020 refreshed quote solicited by BOE from ES&S; and

Whereas, subsequent to the February 2, 2021 work session, during an in-depth
financial analysis and comparison of the Dominion and ES&S pricing quotes, by
the County’s Director of Management and Budget, questions arose concerning
what calculations were being used by the BOE when it represented to the Board
and the public that the ES&S System was $2,019,932.90 higher in price than the
Dominion System, and

Whereas, when the Director of Management and Budget posed the question
about the discrepancy to BOE staff, BOE staff replied that certain things had
been included that shouldn’t have been, and revised the cost difference
separating Dominion and ES&S downward by more than $440,000.00, from
$2,019,932.90 to $1,579,067.80; (Revised BOE PowerPoint slide attached
hereto as Exhibit B); and

Whereas, upon further review of the quotes of the two vendors, it was
ascertained that the contract proposed by the BOE for approval is a 10-year
contract that includes ongoing license, software maintenance and support costs
over a 10-year period of time, and that the BOE cost comparison only accounted
for the 1%t year of the 10-year contract; and

Whereas, when the proposals from Dominion and ES&S are evaluated side-by-
side as a complete 10-year contract, as opposed to solely first-year costs, the
difference between Dominion and ES&S shrinks further from $1,579,067.80 to
$399,402.80 (plus shipping costs) over the 10 years of the contract, an additional
reduction of $1,179,665.00 (See attached Exhibit C); and



Whereas, in light of the new information revealed during the 10-year contract-
pricing comparison {information omitted from the BOE statements and
PowerPoint presentation), the President of the Board Commissioners, and Board
of Commissioners staff independently contacted ES&S to clarify exactly what its
November 2020 pricing proposal to Stark County entailed; what the process had
been like; and without disclosing Dominion's pricing proposal to Stark County, to
inquire as to whether there were any further adjustments, revisions or
clarifications that ES&S wished to make to its proposal to Stark County; and

Whereas, on February 18, 2021, ES&S submitted an updated pricing proposatl to
Stark County (Attached hereto as Exhibit D) that:
(1) Increased Stark County’s Credit for Table B contract items (this
includes ongoing maintenance and support costs) from $250,000 to
$750,000;
(2) Extended the timeframe the Credit could be utilized from two years to
the full 10-year term of the contract, thus allowing the County to take
advantage of the full amount of the Credit;
(3) Increased the number of days ES&S would require for project
management from 5 to 25 days and also increased its election on-site
support personnel availability (the day before, of, and after each election)
from one (1) employee to four (4) employees;
(4) Clarified that the exact cost of the Shipping & Handling would be
$41,250.00 (as this had not been included in the November 2020
proposal); and
(5) Due to current stock issues, indicated that the two (2) DS850 Scanners
would be refurhished, but fully warrantied (as opposed to new in the
November 2020 Proposal); and

Whereas, the 10-year contract cost comparison between Dominion and ES&S
was updated by the Director of Management & Budget applying the terms of the
February 18, 2021 ES&S revised proposal revealing that the ES&S’s proposal
was now $143,262 less than the Dominion pricing proposal, over the full 10-year
life of the contract (Attached heretec as Exhibit E); and

Whereas, this Board is obliged, in the totality of the circumstances, to exercise
sound discretion on behalf of the citizens of Stark County to conduct the
business of the county with due diligence when spending their hard-earned
money, without rubber-stamping recommendations that come before it, and to
seriously investigate the cost, trustworthiness, long-term viability, and other
aspects of any voting system to be purchased to ensure Stark County is
obtaining the best value; and

Whereas, whenever there exists a potential cloud (as acknowledged by the
Dominion representative at the February 2, 2021 work session), or public
perception or concern regarding a vendor's long-term viability, regardless of the
cause or reason, the County must take a vendor’s long-term viability into



account, as one the many factors it considers, when making a long-term multi-
million-dollar taxpayer-funded purchase.

NOW, THEREFORE, being fully advised in the premises and notwithstanding the
same, BE IT HEREBY RESOLVED THAT:

1. This Board hereby approves the recommendation of the Stark
County Board of Elections to acquire the electronic voting system
provided by Dominion Voting Systems, Inc., a Delaware corporation
for profit, licensed to do business in the state of Ohio.

2. This Board be, and is hereby, further authorized to adopt such
further legislation, and undertake such steps to enter into contracts
and financing and all other actions necessary to complete the
transaction.

Upon roll call the vote resulted as follows:

Mr. Regula - NO Mrs. Creighton - NO Mr. Smith - NO

C-E-R-T-I-F-I-C-A-T-E

[, the County Administrator and an Assistant Clerk of the Board, hereby certify
the foregoing to be a true and correct record of the Resolygion adopted by the Board.
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Stark County, Qhlo
Purchase Proposal Quote
Submiited by Election Systems & Software

e e oo PO O e i

Quantity ltem Description Unit Price Extended Price
State-Funded Hardware kems
ExpressVole Tabulaior with Hub and Reparts Frinter:
175 ExpressVaole Tabulator Verdon 2.1 (inckides Tabulator Termingl, Inlemal Backup Battery, Roling Kiosk $4.42300 $774.025.00

e

1,275

100
10

Ll

oo B2

with Card Bin, Hub with Reports Printer, Paper Roll, ADA Keypad, Headphones, One (1] Slandard 4GB
Memory Device, and Ave (5) Yeor Edended Hadware Waranly]
ExpressV ole Tabulator WITHOUT Hub or Reparis Prinler:

ExpressVol e Tobulolar Verson 2.1 (includes Tabulalor ferminal. Inlernal Bockup Bollery, Roling Kiosk $3,955800 $5042.825.00

with Card Bin, ADA Keypod, Headphones, One (1] Standard 4GB Memary Device, and Ave (5] Yeor

Extended Hordware Warranty|

Standard 4GB Memary Device (Addiional] $10500 $10.500.00

Standaxd 8GB Memary Device (Additional) $21000 $2.100.00

Balial On Demand:

C711 OkiDala Compact Frinter with Rve (5] Year Hordware Waranty $3.79500 11,8500

Balict On Demand Laptoo Computer $1,32000 $2.640.00
State-Funded Software and Third Pady EMS

HeclionWare Software - EVS 6xxx PYO Standard (Base Package with English Language Synthesked $1539500 $15.3%5.00

Volce Fles)

Balotar Software with MRS and SRS Capablity (One (1] Uicernse Required Per Balict On Demand Laplop) $2.84500 $5.80.00

Third Parly Fraduech

EMS Third Party Hordware $14.998.00

State-Funded Election Services

Equipment and Software Instaliafion $202.175.00

| Yeor Frmwaore and Software Waranty Included

Shipping & Ofher

Shipping and Handing

Total State-Funded Implementation Price
Funds Allocated to Stark County, Ohio by the Secretary of State's Office
\ce fo be paid by Stark County, Ohi

Non-State-Funded Hardware
Model D5350 High Speed Diglial Image Scanner:
REFURBISHED Model DSB50 Verdon 10 (includes Scarmer, Steel! Table/Cart, Start-up K1, Dust Cover, $96.50000 F193.040.00
Reparts Printer, Audil Printer, Ballery Backup, Two (2] USB Cables, Three (3] Slandard 8GB Memory
Devices, ond Five (5] Yeor Hordware Waranty]

DSB50 Inflici Amnudl Ucensa Fee Induded Included
ExpressVole:

ExpressVol e Printer (For Prinfing of BoressVaote Aclivation Cards| $72500 $275,.500.00

Non- State-Funded Election Services

Project Management $1.700.00 Per Day $42.500.00
Equibment Operalions Traring $1,700.00 Per Day $3.400.00
Soflware Training $1.700.00 Per Day $8.500.00
Baction On-Sle Support (Ona Eventinciudes a peson anslte the day befam, day of, and day after $4.67500 Per Evend $18.700.00
eleclion)

Discount for NoﬂIk:h-F\mded Hardware ($275.500.00)

Puchase Quote tot2

(z J0 T) a Mqiyx3



Stark County, Qhie
Purc hase Proposal Quote
Submitted by Election Systems & Soffware

— e tyrchgse Soltioninedess
ltem Description Unit Price Extended Price
o . Ballot On Demand Processin
Ballal Frocessing Fee for each Black & White BaSal Sheel Rinfed: $0.35 Per Shael
Balldd Processing Fee for each Ballo] Sheel Frinled with Color $0A45 Per Sheel

Balal Frocesing Fees include The Following Consumabties:
Back Toner
VWaste foner Boxes
Biack Image Drums
Cdear Tones
Calar Drums
Trarsfer Balls
Fuses
SHpping & Handing kor Commumables Bled above

Bank Ballol Stock 10.10 Per Sheel Plus Shipping & Handing

Pre-Beclion Selvp for Ballof On Demand System
It Of-$He sefup s chosen by Customer:
- $350.00 per election sel-up + $1 .00 per unigque pdf (up to 4 compulers] pius $40.00 per compuler over 4 unils
Rework of sel vp due fo customer changes affer inflial sel vp ls complele:
-$175.00 per change evert
- $40.00 per computer over 4unifs
It Of-Ste selup l: not chasen by Custorner:

-On-Sle Selup fee charged of $1.700.00 per person, per day ;1

-

Annuol § oftware and Fimware Licensing and Support for Years 2.5 —

Firmware License and Suppod Fees: E

2 Femwore licerse - DSA50 $1.575.00 $3,150.00 =

1,450 Aenware Licerse - ExpressVale Tabulator $45.00 $94.250,00 o

Software Ucense and Supporf Fees: p—

l BectionWare Soltware - EVS 6.xxx PYO Slandard {Base Package with Englsh Language $1539500 sis®s0 N
Syritheszed Vdce Flies) o

2 Batotar Sottware with MRS and SRS Capabifly $1.84500 $3.600.00

Annual Software and Firmware LUcensing and Support Fees (Starting in Year 2) : ;;'j _g_."g_g'_;_’g— ..B

Annual Post-Waranty License and Maintenance and Support Fees for Yeors 6-10
Annval Post-Warranly Hardware Malnlenance and Suppor Fees:

2 HMA DS850 - Edended W aranty with Blenrial Mantenance $2.803.00 $5.606.00

1.450 HMA BxpresVote Tabulalor - Extended Waranty $111.00 $160,950.00
Annuval Post-Warranly Firmware License and Maintenance and Suppor Fees:

2 Ammware Licerse - DSB50 $1.74800 $L.486.00

1,450 Amnware Licerse - ExpeessYole Tabulator $72.00 $104,400,00
Annval Posl-Waranly Soffware Ucerse and Malntenance and Supporl Fees:

| BeclionWare Sofiware - EVS 6.xx PYO Stondard [Base Package with Englsh Language $19.22500 $19.25.00

Syntheszed Vdce Flies and Digilal Adiudicalion)
1 Balalar Software with MRS and SRS Capablity $2.304.00 $2.304.00

Total Annuval Post-Wamanty LUcense and Maintenance and Support Fees for Years 6-10

Fooindes:

1, Thi quatels an estmale and ks subject fo final mview ond approva by both ES4S and the Customer.

2. Rates valid for 30 days and thereafter may change,

3. Any applicable (City & Stale) sales taxes have nof been induded in picing and are the responsibilty of the customer.
4,

ESAS will provide Stark County with o $750,000 credit on account thot may be wsed towards the cost of non-Table Aprductifsenices for aperiod of 10 years from the
effective date o the conlract,
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