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NOTICE TO DEFENDANT: CITY OF VALLEJO; GREG NYHOFF; RANDY
(AVISO AL DEMANDADO): RISNER; ANNE CARDWELL; HEATHER RUI1Z;
and DOES 1-50, inclusive

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):
SLATER MATZKE; JOANNA ALTMAN; and WILLIAM MORAT

NOTICEI You have been sued. The court may declde agalnst you without your being heard unless you respond within 30 days. Read the information
balow.

You have 33 CALENDAR DAYS efter thls summons and legai papers are sarved on you to flle a written response at thia court and have a copy
served on the plaintiff. A letter or phone call will not protact you. Your written response must be in proper legal form If you want the court to hear your
case. There may be a court form that you can usa for your tasponse. You can find these court forms and mora Information at the Callfornia Courts
Cnlihe Self-Help Canter (www.courtinfo.ce.gov/ssifheip), your county law llbrary, er the courthouse nearast you. If you cannot pay the flling fee, ask
the court clerk for & fee walver form. if you do not file your rasponse on time, you may lose the case by defauit, and your wages, monay, and property
may be taken without further warning fram the court.

Thera are other legal requiraments. You may want to call an attornay right away. If you do not know an attorney, you may want to call an attomey
raferral sarvice. If you ¢annot afford an attorney, you may ba eliglbie for free legal services from a nonprofit iegal services program. You can locate
these nonprofit groups at the Californla Lagal Services Web site (www.lawhslpcaiifornia.org), the Callfonla Courts Online Seii-Halp Center
(www.courtinfo.ca.gov/selfelp), or by contacting your local court or county bar aseociation. NOTE: The court has a statutory llen for waived fees and
costs on any seitlement or arbltration award of $10,000 or more In a clvll case. The court's llen must be pald bafore the court will dlsmiss the case.
}AVISO! Lo han demandeadn. Sf no responde dentro de 30 dfes, la corfe puede decldir en su contra sin escuchar su versién. Les ia Informacion a
confinuacion, ‘

Tlene 30 DIAS DE CALENDARIO despudés de que le entreguen osta citacién y pepeles legsles para presentar una respuesta por esciito an ests
corte y hacer que ge entregue une cople al demandanta. Una carte o una flamada telefdnice na lo protegen. Su respuasta por escrito tiene que estar
en formato legal correcto & deses que procesen su caso en la corte. £5 posible que haya un formulario que usted puede usar pera su respuesta.
Puada sncontrar estos formularios da Iz corts y més Informacidn an ef Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), 87 /8
bibiloteca ds leyes de su condado o en la corle que le gueds més cerca, Sf no pueds pagaria cuota de presentacidn, pide af secretario de la corte
gue le dé un formulario de exencidn de paego de cuotas, Sf no presenta su respuesta & lempo, puede perder el caso por incumplirniento y fa corte le
podrd quitar su susldo, dinero y blenes sin mds advertencld.

Hay otros requisifos legeles. Es recomendeble gue llame & un abogado Inmediataments. SI no conoce a un abogado, puads lamar g un gervicio ds
remisién & abogados. S no puede pagar & un abogado, es posible que cumple con los reqilsitos para obtaner servicios legales gratultos de un
programe de senvicios isgsles sin fines de lucro. Puede encontrar estos grupos sin fines dea lucro an ! sitio web de California Legal Services,
{www.lawhalpcallfornla.org), en ef Contro de Ayuda de les Cortes de Calffornis, (www.sucorte.ca.gov) o ponléndose en contacfo con /a corls o sl
coleglo de abogados locales. AVISO: Porley, la corta tlene derecho & reclamar las cuoles y los costos exenfos por imponsr un gravamen sobre
cualquler recuperacion de $10,000 6 més de valor reciblda mediante un acuerdo o una concesidn de arbitraje en un caso de darecho civil. Tlens que

pegar el gravamen de la corte an{es de que /g corte puede desechar el caso.

The name and address of the court [s: CASE NUMEER:
(Niimero de! Ceag):

(E! nombre y direccidn de la corfs es):
Superior Court of California, County of Solano
580 Texas Street

Fairfield, CA 94533 )
The name, address, and telephone number of plalntiffs attorney, or plalntiff without an attorney, i8:], Gary Gwilliam / Randal! E. Strauss

{El nombre, la direccibn y el ndmero de teléfono del abogado del demandante, o def demandente que no tene ebogedo, s):
Gwilliam Ivary Chiosso Cavalli & Brewer

1999 Harrison St., Suite 1600, Oakland, CA 94612 (510) 832-5411
DATE: Clerk, by » Deputy
{Fecha) (Secretario) (Adjunto)

(For proof of service of this summons, use Proof of Service of Summons {?onn POS-010),)

(Para prueba de aniraga de esta cilatibn use el formulario Proof of Service of Summons, (POS-010)),
NOTICE TO THE PEREON SERVED: You are servad

[SEAL] 1. [_] as an individual defendant.

2. [ as the person sued under the fictitious name of {specify).

3. [ on behalf of (specify).

under: L] CCP 416.10 {corporation) CCP 416.60 (minor)
[] cCP 416.20 (defunct corporation) CCP 418.70 (conservates)
[[] CCP 416.40 (association of partnership) [__] CCP 418.90 (authorized person)

1 other (specify):
4. [__] by personal delivery on (dats):
Pege 1 of1
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J. GARY GWILLIAM (SBN. 33430)
RANDALL E. STRAUSS (SBN. 168363)

1999 Harrison St., Suite 1600,

Oakland, CA 94612

Phone: (510) 832-5411

Fax: (510) 832-1918

Email: ggwilliam@gicch.com
rstrauss@gicchb.com

Attorneys for Plaintiffs
SLATER MATZKE, ET AL.

SLATER MATZKE; JOANNA ALTMAN;
and WILLIAM MORAT,

Plaintiffs,
VS.

CITY OF VALLEJO; GREG NYHOFF;

DY RISNER; ANNE CARDWELL;
EATHER RUIZ; and DOES 1-50,
inclusive,

Defendants,

WGWILLIAM, IVARY, CHIOSSO, CAVALLI & BREWER

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SOLANO

Case No.:

COMPLAINT FOR DAMAGES

1. VIOLATION OF LABOR CODE
SECTION 1102.5

2. HARASSMENT

3. RETALIATION

4. DEFAMATION

DEMAND FOR TRIAL BY JURY

ICOMPLAINT FOR DAMAGES AND
DEMAND FOR TRIAL BY JURY

CAsSENoO.
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L INTRODUCTION
1. Plaintiffs Slater Matzke, William Morat, and Joanna Altman were dedicated and

ccessful public servants for the City of Vallejo for many years. All three (3) Plaintiffs worked
in supervisory positions, where they learned of and/or witnessed incidents of discrimination,
assment, and retaliation. They were shocked to find that Human Resources rarely, if ever,
investigated complaints of these incidents. Further, they were retaliated against and harassed
making complaints of discrimination, harassment, and retaliation on behalf of an aggrieved
employee.

2. In their positions, they also worked closely with the City Manager, Greg Nyhoff.

yhoff did nothing to remedy these issues, instead fostering this hostile environment. In fact,
yhoff, himself, engaged in improper, unethical, corrupt, and illegal conduct. Of particular
importance, Nyhoff has undermined Vallejo’s position in negotiations regarding the
development of land on North Mare Island, favoring and benefitting a private developer contrary
to and to the detriment of Vallejo. However, Nyhoff used Vallejo employees to conceal his
lactions, including by firing employees and pressuring employees and legislators to publicly state
their support for him.,

3. Eventually, the City Council did order an investigation of Nyhoff. During the

investigation, Plaintiffs reported these concerns — after being threatened with termination if they
ed to participate and/or failed to be as truthful as possible. Although the interviews should
ave remained confidential, Plaintiffs’ statements during their interviews were disclosed to
vhoff. As a result of their whistleblowing and complaints of unlawful discrimination, Plaintiffs
twere all terminated from their employment.
II. PARTIES
4. Plaintiff SLATER MATZKE (hereinafter, “Matzke”) worked for defendant City
of Vallejo at all times material to this Complaint for Damages and Demand for Trial by Jury.
5. Plaintiff JOANNA ALTMAN (hereinafter, “Altman”) worked for defendant City
of Vallejo at all times material to this Complaint for Damages and Demand for Trial by Jury.
1/

COMPLAINT FOR DAMAGES AND 2 CASENo.
DEMAND FOR TRIAL BY JURY
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6. Plaintiff WILLIAM MORAT (hereinafter, “Morat”) worked for defendant City
of Vallejo at all times material to this Complaint for Damages and Demand for Trial by Jury
(hereinafter, “Complaint™),

7. Matzke, Altman, and Morat are, from time to time, referred to in this Complaint
collectively as “Plaintiffs.”

8. Defendant CITY OF VALLEJO (hereinafter, “Vallejo”) and Does 1 through 10,
[were public entities, duly organized and existing under and by virtue of the laws of the State of
California.

9. Defendant GREGORY NYHOFF (hereinafter, “Nyhoff*) was the City Manager
for defendant Vallejo at all times material to this Complaint. He is being sued individually and
lin his official capacity.

10. Defendant RANDY RISNER (hereinafter, “Risner”) was the City Attorney for
defendant Vallejo at all times material to this Complaint. He is being sued individually and in
his official capacity.

11, Defendant ANNE CARDWELL (hereinafter, “Cardwell”) was the Assistant City
[Manager for defendant Vallejo at all times material to this Complaint. She is being sued
individually and in her official capacity.

12. Defendant HEATHER RUIZ (hereinafier, “Ruiz”) was the Human Resources
IDirector for defendant Vallejo at all times material to this Complaint, Sheis being sued
individually and in her official capacity.

13. Plaintiffs are ignorant of the true names and capacities of the defendants sued
herein as Does 11 through 50, inclusive, and therefore sue these defendants by such fictitious
names and capacities. Plaintiffs are informed and believe, and on that basis allege, that each
defendant sued under such fictitious names is in some manner responsible for the occurrences
herein alleged, and that Plaintiffs’ injuries as herein alleged were proximately caused by the
conduct of such defendants.

14, Nyhoff, Risner, Cardwell, Ruiz, and Does 1 through 50, inclusive, are, from time
to time, referred to in this Complaint collectively as “Defendants.”

ICOMPLAINT FOR DAMAGES AND 3 CASENoO.
DEMAND FOR TRIAL BY JURY
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III. JURISDICTION AND VENUE

15. The Court has personal jurisdiction over the defendants because they were
residents of and/or a public entity in the State of California.
16. At all relevant times, defendants’ conduct complained of herein occurred in the
County of Solano, in the State of California. Additionally, Vallejo is located in the County of
Solano. Therefore, venue in the County of Solano is proper.
IV. EXHAUSTION OF REMEDIES

17. Pursuant to Government Code section 910, on October 21, 2020, Plaintiff Slater

Matzke filed a Claim for Damages with defendant the City of Vallejo in proper form and within
the applicable statutory period, a copy of which is attached hereto as Exhibit “1”, and
incorporated herein by reference. On December 4, 2020, the City of Vallejo denied Matzke’s
claim. A copy of the “Notice of Rejection” of Matzke’s claim is attached hereto as Exhibit “2”
and is incorporated herein by reference.

18. Pursuant to Government Code section 910, on October 21, 2020, Plaintiff Joanna
Altman filed a Claim for Damages with defendant the City of Vallgjo in proper form and within
the applicable statutory period, a copy of which is attached hereto as Exhibit “3”, and
incorporated herein by reference. On December 4, 2020, the City of Vallejo denied Altman’s
claim. A copy of the “Notice of Rejection” of Altman’s claim is attached hereto as Exhibit “4”
fand is incorporated herein by reference.

19, Pursuant to Government Code section 910, on August 19, 2020, Plaintiff Will
Morat filed a Claim for Damages with defendant the City of Vallejo in proper form and within
the applicable statutory period, a copy of which is attached hereto as Exhibit “5”, and
incorporated herein by reference. The claim was amended on October 21, 2020, a copy of which
is attached hereto as Exhibit “6”, and incorporated herein by reference. On December 4, 2020,
the City of Vallejo denied Morat’s amended claim. A copy of the “Notice of Rejection” of
Morat’s amended claim is attached hereto as Exhibit “7” and is incotporated herein by reference.
i/

i/

COMPLAINT FOR DAMAGES AND 4 CASENoO.
DEMAND FOR TRIAL BY JURY
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20. On February 5, 2021, Plaintiff Slater Matzke filed a complaint with the
California Department of Fair Employment and Housing (“DFEH”), DFEH Matter Number
202102-12538305, requesting an immediate right-to-sue notice, a copy of which is attached
hereto as Exhibit “8” and incorporated herein by reference.
21. On February 5, 2021, Plaintiff Joanna Altman filed a complaint with the
California Department of Fair Employment and Housing (“DFEH”), DFEH Matter Number
202102-12538905, requesting an immediate right-to-sue notice, a copy of which is attached
hereto as Exhibit “9” and incorporated herein by reference.
22, On February 5, 2021, Plaintiff William Morat filed a complaint with the
California Department of Fair Employment and Housing (“DFEH""), DFEH Matter Number
202102-12539105, requesting an immediate right-to-sue notice, a copy of which is attached
hereto as Exhibit “10” and incorporated herein by reference.

23, Therefore, Plaintiffs have exhausted all administrative remedies.
V.  FACTUAL SUMMARY

24, Gregory (“Greg”) Nyhoff, the City Manager for Vallejo, engaged in graft and
corruption, using his position to his benefit as he curated close relationships with land
developers, particularly wealthy ones. Nyhoff then negotiated against Vallejo’s interest
regarding contracts between Vallejo and those developers.

25, Moreover, Nyhoff created a culture of discrimination, harassment, and retaliation

in Vallejo that was so deeply embedded that other employees felt free to do the same.
xacerbating this issue, the Human Resources department and its Director, defendant Heather
uiz, rarely investigated complaints submitted to the office. Further, when Vallgjo finally
investigated the ongoing discrimination of Morat and Matzke’s employes, it centered its
investigation on Morat — who had complained of the discrimination — rather than the bad actor.
26. In or around March 2020, the City Council finally ordered an investigation of

yhoff. However, this was a sham investigation that resulted in Plaintiffs’ terminations, simply
ecause they raised complaints as whistleblowers and for reporting of, and participating in the

investigation of complaints of, unlawful discrimination.

MPLAINT FOR DAMAGES AND 5 CASENo.
EMAND FOR TRIAL BY JURY
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A, Plaintiffs Had Successful Careers With Vallejo.
27. Plaintiff Slater Matzke began working for Vallejo as a FUSE Corp Fellow in or

faround September 2016. On or around October 19, 2017, he was contracted as an Executive
Advisor to Vallejo as a consultant. On or around February 1 2020, he was hired as a Special
Advisor to the Office of the City Manager. As demonstrated by Vallejo’s continued contracting
land eventual hiring of Matzke at senior-level positions, he performed his job well and was
regularly commended for his work and dedication to Vallejo.

28, Plaintiff Joanna Altman began working for Vallejo in or around October 2012 as
fan Administrative Analyst II. In or around 2016, she was promoted to the position of Assistant
to the City Manager. Altman had a glowing personnel record and was regularly commended for
her hard work and dedication to Vallejo. Not only was she excellent at her own job, she is
extremely knowledgeable about all aspects of work at City Hall, mentoring many employees.
29. Plaintiff William (“Will”") Morat began working for Vallejo in or around
[December 2013 as an Administrative Analyst I and was promoted to Administrative Analyst II in
or around October 2015. In April of 2017, Morat was appointed the Project Manager for the
IBlue Rock Springs Golf Course and Housing Project. On or around January 2018, he was
promoted to the Interim Manager for the Housing & Community Development Department. On
or around July 2018, he was appointed the Project Manager for the Mare Island Project and was
designated as lead negotiator for Vallejo’s team. On or around October 8, 2018, Morat was
promoted to the position of Assistant to the City Manager. One (1) month later, in or around
November 2018, Morat was promoted again, now leading and managing the Economic
Development Division.

30. Plaintiffs were all members of the Senior Leadership Team (“SLT™).

B. Nyhoff Engaged in Graft and Corruption, Putting Himself Before and
Above His Oath of Office and His Duty to Vallejo.

31. In or around January 2018, the Vallejo City Council (hereinafter, “City Council”)
lappointed defendant Greg Nyhof¥ as City Manager for Vallejo. Thus began a parade of horribles
committed and endorsed by Nyhoff in and beyond City Hall.

ICOMPLAINT FOR DAMAGES AND 6 CASENO.
DEMAND FOR TRIAL BY JURY
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32. Nyhoff’s tenure with the City of Vallejo has been marred by bad acts, including
those that affect the entire city and its residents. Egregiously, Nyhoff violated his oath of office

duties as City Manager, blatantly engaging in graft and corruption, putting his own desires
E:'dabove those of Vallejo and its residents. Again, if any employee threatened his corrupt
Lactivities, they were terminated or eventually resigned when they were unable to continue to
endure their working conditions.

33. A significant cause for Plaintiffs’ concern was Nyhoff's actions regarding the
HNorth Mare Island project, which concerns the development of approximately 157-acres of
vacant, City-owned land. This real estate opportunity will undoubtedly impart substantial
benefits to Vallejo and its residents. Plaintiffs Matzke and Morat were a core part of the
negotiating team for this project.

34, The original term sheet for development rights in the North Mare Island project
provided significant benefits to Vallejo, including specific performance benchmarks and clearly
defined objectives and required the developer to assume Vallejo’s holding costs for the land -
$450,000 per year.

35, In or around Fall 2019, Nyhoff met with potential developer investors in
Tennessee. He also met with them over the holiday break in or around December 2019 —
January 2020. After these meetings, Nyhoff essentially shredded the original term sheet,
ordering it renegotiated. Where he had previously been largely uninvolved, Nyhoff actively
participated in these renegotiations, but weakened Vallejo’s position such that the final term
sheet had removed all of Vallejo’s power and control in the development process of its own land
— removing all benchmarks or performance milestones, omitting public infrastructure
requirements, and eliminating all conditions of sale that would have ensured actual development.
36. Further, in or around January 2020, Nyhoff stepped in and severed
communications between the developers and Vallejo’s negotiation team, of which Plaintiffs
LMa'tzlce and Morat were a core part. This made it essentially impossible for Plaintiffs or other
team members to advocate for Vallejo.

///

COMPLAINT FOR DAMAGES AND 7 CASENo.
DEMAND FOR TRIAL BY JURY
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37. In or around October 2019, after Vallejo and the North Mare Island developer
had agreed to a term sheet, but before staff had taken the term sheet to City Council for approval,
yhoff commanded Morat to change the wording in the term sheet that would shift a
performance benchmark from “construction complete” to “construction substantially complete.”
lﬂ\dorat told Nyhoff the subjective insertion of “substantial” would water down the term sheet,
rendering it unenforceable, and that Vallejo “will end up in court arguing over what is
‘substantially complete’ five years from now,” or words to that effect. Nyhoff replied, “I don’t
care, I won’t be here five years from now,” or words to that effect. Morat replied that other
departments on the negotiating team would never agree to such a unilateral change, and that it
would effectively negate the entire purpose of the term sheet. When Morat stated, essentially, “T
have never made a recommendation to City Council that I didn’t believe wasn’t absolutely the
best thing for the City of Vallejo — I can’t put that word in,” Nyhoff replied, “then I'll find
jsomeone who will.”

38. Morat confided in Altman that Nyhoff had threatened his employment if he
would not negotiate away Vallejo’s position to benefit the developer. A similar, but separate
interaction had occurred with another Vallejo employee who had also been on the receiving end
of a threat to her employment by Nyhoff. While visibly upset, she told Altman that she had
[warned Nyhoff that “substantially complete” would need to be defined, otherwise Vallejo would
have no standard to measure development. NyhofY attempted to bully her by threatening to find
Tsomeone else to do her job — strikingly similar to how Nyhoff reacted to Morat.

39. Plaintiffs Matzke and Morat refused to follow Nyhoff’s marching orders during
the renegotiation and water down the agreement, continuing to advocate for the original terms,
.., the terms that most benefited Vallejo — not the developers. Nyhoff simply told them that he
would find someone else to do what he wanted.

40. There were numerous other red flags that caused Plaintiffs grave concern.

/!

/!

i/

ICOMPLAINT FOR DAMAGES AND 8 CASENo.
DEMAND FOR TRIAL BY JURY
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41. Multiple staff recommendations were made regarding a proposed development
on City-owned land adjacent to the Napa River/San Francisco Bay, recommending that the
developer address future sea level rise. Instead, Nyhoff tried to ignore the many
recommendations, wanting to just let the developer build “as is.” Without requiring any
mitigation for future sea level rise would have created tremendous future liability for Vallejo.
Nyhoff eventually relented.

42, Nyhoff repeatedly asked staff to reconsider accepting land from the United
States Navy which held a former landfill. The City Council had engaged in numerous
discussions about the tremendous liability that would result from taking the toxic and polluted
land and consistently decided not to accept the land. Nyhoff believed that he could convince
City Council to change their mind and act against the best interest of Vallejo.

43, In or around Fall 2018, Vallejo’s building inspectors red-tagged a condemned
City-owned building on City-owned Mare Island Preserve for numerous violations, including
having no running water, a dangerous roof and structure, no electrical service, and asbestos
contaminants. Nyhoff wanted to rescind the red-tag and allow a group to continue to use the
building to host public events. He refused to listen to multiple staff members from multiple
departments who advised him that, once Vallejo inspected the building and was aware of the
danger, rescinding a red-tag would effectively assume tremendous liability for Vallejo in the
event something happened. Nyhoff would also verbally abuse staff who tried to advise him of
these concerns, including Morat.

44, In October 2019, due to a “Red Flag” warning and wind event, Pacific Gas &
Electric had launched their Public Safety Power Shutoff. In response, Vallejo activated the
iEmergency Operations Center (“EOC”). The activation was chaotic. Nyhoff was late every
morning, forcing staff to wait for daily EOC briefs. According to Nyhoff, he would arrive forty-
kﬁve (45) minutes late because his power came back on and he wanted to take a shower. Nyhoff,
the Incident Commander, and Vallejo Fire Department Chief Daryl Arbuthnott would argue in
front of staff about who was in charge of what. Nyhoff had ignored recommendations to train as
fa team in order to prepare for an EOC activation, which would have prevented such arguments.

[COMPLAINT FOR DAMAGES AND 9 CASENo.

DEMAND FOR TRIAL BY JURY




GWILLIAM IVARY CHIOSSO CAVALLI & BREWER

ATTORNEYS AT LAW

A Professional Corporation
1999 Harrison St., Suite 1600, Cakland, CA 94612

A - TN - - LN B - S T T e

NN N MR DN N NN = e e pemd e el e e ek
QW -1 O U A W N = O Y 0 3N th bR W N =D

Altman, who was a member of the EOC team, was approached by another employee. The
kmployee was upset and concerned that Nyhof¥f did not take the activation seriously and was
indifferent about the natural and man-made danger facing Vallejo.

45, Additionally, confidential information regarding the Blue Rock Springs Golf and
hHousing Project had been leaked to a project opponent, who was threatening litigation, several
times. When confronted with this alarming information, including evidence that the leak was
coming from Vallejo’s Director of Planning and Building, Nyhoff willfully ignored and
dismissed these incidents.

46. Plaintiffs were also concerned when Nyhoff retracted a public, documented
promise to contribute $50,000 in City funding to a non-profit capital project, in which the
developers were heavily involved, on City-owned land. Nyhoff did so because Vallejo staff was
mdvising on the inclusion of a prevailing wage, as required by law.

C. Nvyhoff Fostered a Culture of Discrimination, Harassment, and
Retaliation,

47. Within the walls of City Hall, Nyhoff fostered a culture of discrimination,
harassment, and retaliation. He expected all employees to fall in line, obeying his every
command, regardless of the command’s correctness, ethics, or impact. If an employee failed to
iadhere to Nyhoff’s demands and follow him without question, Nyhoff either terminated them or
made their working conditions so untenable that they resigned.

48, A Council Member confided in Plaintiff Altman that Vallejo employees had
finformed them of Nyhoff’s discrimination, harassment, retaliation, and bullying. Further, the
Council Member disclosed that Nyhoff had bullied them, including pressuring them into signing
a letter requesting that the Department of Justice investigate the Vallejo Police Department.

49, Herb Lester, who worked for Vallejo in or around 2018 as a Risk Manager,
harassed female staff. Although Nyhoff eventually fired Lester, he did not do so until multiple
complaints were made by senior staff.

1
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50. Rob White, who worked for Vallejo as Director of Development Services,
harassed female staff. In or around January 2019, he joined the team working on the North Mare
Island project, of which Plaintiffs Matzke and Morat were also members. In one instance, the
team and Nyhoff were on a ferry to San Francisco to meet with developers. White told a female
team member, “shouldn’t you be back at your desk working since you can’t keep up with
everyone else,” or words to that effect, while putting his hands on her shoulder. It was clear that
the team member was uncomfortable with both White’s words and his physical contact. White

t‘so constantly attacked the reputation, character, and abilities of his colleagues — including
laintiffs — behind their backs. Although Nyhoff eventually fired White, again, he did not do so
until multiple complaints were made by senior staff.

51. One substantial motivating factor for Plaintiffs’ termination was their reporting
of, and attempts to resolve the serious and ongoing discrimination against, and harassment and
bullying of, an employee, a Black woman who worked for Morat and Matzke, by Judy Shepard-
]Hall, Villegjo’s Housing and Community Development Manager.

52, The employee had reached out to Plaintiff Morat numerous times, dating back to
January 2019, seeking guidance on how to handle Shepard-Hall’s abuse. She had also filed
multiple complaints with Human Resources (hereinafter, “HR™), but nothing was done.

53. On or around February 18, 2020, Morat and the employee attempted to attend a
project meeting, run by Shepard-Hall. The moment they arrived, Shepard-Hall pulled Morat
aside and told him, “This meeting isn’t for staff. You’re going to have to have [the employee]
Tleave.” Incensed, Morat and the employee left.

54, Immediately after, Morat spoke to Plaintiffs Altman and Matzke about the
incident. Altman and Matzke encouraged the employee to report this incident to HR as race
discrimination and to go directly to Nyhoff. In a show of support, Morat went to HR with the
employee to report the incident, where they spoke to Doris Papillon-Allen, Personnel Analyst IL.
That evening, Morat sent two (2) emails. The first was an email to all those in attendance at the
meeting, briefly explaining why he had left so abruptly. The second was sent to Defendants
Nyhoff, Heather Ruiz, Director of Human Resources, and Anne Cardwell, Assistant City
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Manager, as well as Papillon-Allen, regarding the incident and Shepard-Hall’s ongoing treatment
of the employee, officially lodging a complaint regarding the same,

55. The next day, Morat met with Nyhoff and Ruiz, who told him that he was being
placed on administrative leave. Nyhoff refused to offer any explanation, When Morat asked
Ruiz for an explanation, she simply said, “You shouldn’t have sent the email,” or words to that
effect. This was clearly retaliation for standing up for and protecting the employee, who was a
victim of race discrimination.

56. Shortly after Morat was placed on leave, Matzke assumed the role of interim
pupervisor for the Economic Development Division. He reviewed all of the allegations regarding
the discrimination, harassment, and treatment of the employee. He emailed Defendants NyhofT,
iRuiz, Cardwell, and Risner, expressing his concerns. Again, Matzke’s concerns were
unanswered. Matzke also spoke to the employee, who told him that HR had not responded to
ti:f their complaints. Matzke then spoke to Nyhoff and sent him an email expressing his

er concerns and requesting guidance on how to handle the situation. Nyhoff was
unresponsive and dismissive of the issue, and failed to address these serious HR violations and
Tlllegations.
57. The employee then reached out to Altman, asking for advice. The employee
discussed how Shepard-Hall had been discriminating against, and harassing and bullying, her.
Altman advised her to fully document everything that had happened thus far and going forward,
Tsend it to Nyhoff, and to reach out to her union representative.

58. Notably, Shepard-Hall is close friends with Defendants Ruiz and Cardwell —
WShepard-Hall’s supervisor. In fact, shortly before the February 18 meeting, Shepard-Hall asked
Ruiz if she would “get in trouble” if she kicked Morat and the employee out, or words to that
effect. Ruiz told her that she would not. Further, whenever a complaint was made to Ruiz about
Shepard-Hall, Ruiz would tell her who had complained and would refuse to investigate.

59. Further, Shepard-Hall conspired with one of Morat’s direct reports to terminate
Morat.
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60. In or around early March 2020, an investigation of Shepard-Hall’s actions was
conducted. All Plaintiffs were interviewed. During the interviews with Matzke and Altman, the
majority of the questions related to Morat and his behavior, management style, and conduct —
nothing to do with Shepard-Hall’s conduct.

61. In fact, Shepard-Hall and defendants Ruiz and Cardwell all conspired to
terminate Plaintiffs. It is clear that, although the investigation should have been confidential,
laintiffs’ statements were disclosed to Shepard-Hall.

62. Additionally, Nyhoff told Shepard-Hall that, if she signed a letter in support of
him (“March 13 letter”) which stated that he was not a racist and/or made public statements to
that effect, he would protect her in the investigation of her actions. Shepard-Hall signed the
lletter.

D. Nyhoff Openly Confirmed That He Is Racist.
63. Vallejo stresses the importance of promoting diversity among its staff members,

owever, Vallgjo’s message was not furthered by Nyhoff during SLT meetings. In the fall of

019, during a SLT Meeting, Nyhoff started talking about Vallejo’s diversity training. He told

¢ SLT, “I was a big racist well into my thirties. I did not trust Mexicans or African Americans.

did not go into their neighborhoods because I thought they would rob me. I didn’t talk to them;

didn’t associate with them. I was scared of them.” Nyhoff did not offer any details about any
fubsequent transformation, other than to say the SLT was diverse.
64. During a SLT meeting in January 2020, defendant Ruiz discussed Vallejo
participating in a diversity conference and training, which would result in plans to update City
personnel rules and ordinances. Nyhoff reminded the team — a very diverse group — that he had
ﬁshared that he was a racist growing up and that he “was afraid of any one of color and that it was
probably because he grew up in Kansas.”
65. Nyhoff’s confessions of being a racist visibly made staff members very
uncomfortable and clearly demonstrate his animus against Plaintiffs for reporting discrimination
Land harassment.
///
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E. Nyhoff Blamed and Bullied Staff for His Failures and Poor Performance,

66. On May 28, 2019, the City Council conducted Nyhoffs performance evaluation
in a closed session. The following day, Nyhof¥ called a SLT meeting to tell everyone that he was
extremely disappointed that his evaluation did not go well and implied that this was his staff's

ult. Nyhoff subsequently had at least nine (9) closed session performance evaluations and/or
ntract negotiations with the Council between May 2019 — April 2020, as the Council never
ized his first-annual evaluation that had commenced in January 2019. Following each

closed session, Nyhoff would routinely attack various senior staff, cither verbally or in writing,
for what he perceived as their failures that reflected poorly on him.,
67. Nyhoff’s aforementioned behavior constitutes violations of Vallejo’s policies,
practices, and procedures regarding, inter alia, bullying and harassment.

F. Valicjo Conducted a Sham Investigation of Nyhoff.
68. By March 2020, the City Council had not finalized Nyhoff’s performance
evaluation from twelve (12) months prior. The City Council ordered an investigation of Nyhoff.
Defendant Risner told Plaintiff Matzke that the investigation was being conducted so that the
City Council could proceed with terminating Nyhoff. Risner also confirmed that ten (10)
individuals had been selected by City Council for interviews, including Plaintiffs. A Council
Member confirmed to Matzke and Altman that the City Council had directed Risner to hire an
jattorney to conduct the investigation to ensure that the termination of Nyhoff complied with all
legal requirements. Risner hired Christopher Boucher to oversee the investigation.
69. Shortly before his investigation began, on or around March 13, 2020, Nyhoff
circulated a letter (the “March 13 letter”) throughout City Hall, supporting him, Nyhoff had his
cronies circulate the letter on his behalf, although he also met with people to ask them to sign it.
Although employees were not required to sign the March 13 letter, it was generally understood
that not signing it — whether outright refusal or not being presented with it — placed one directly
on Nyhoff’s “hitlist.” Notably, Plaintiffs were never told about such a letter and were never
offered the opportunity to view and/or sign it, but instead were purposefully excluded from
[participating, Nyhoff then sent the letter, with signatures from members of the Senior
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h,eade:rship Team other than Plaintiffs, to City Council.

70. Prior to the interviews, Risner informed Matzke that he could be terminated for
refusing to participate in the interview and that he must be honest, open, and include all details in
his answer to the questions. Matzke expressed his concerns that one of the key issues with
Nyhoff was an HR matter and that HR’s involvement in the investigation was inappropriate and
presented a clear conflict of interest.

71. On March 31, 2020, Plaintiffs were individually interviewed by Linda Daube
(hereinafter, “Daube™), the attorney hired to conduct the interview. Daube audio-recorded their
1interview, which Vallejo has refused to provide to Plaintiffs,

72. Throughout the interviews, Plaintiffs were repeatedly advised that they “had to
tell the truth,” “would be terminated if found to be untruthful or unforthcoming,” and “would be
terminated if they did not fully participate in the investigation” of Nyhoff. Of course, Plaintiffs’
only intention throughout the interview was to be honest and candid, and to provide truthful
information for the good of Vallejo.

73. During the interview, Daube asked Plaintiffs if they knew of various alleged
improper, unethical, and inappropriate actions regarding Nyhoff. Plaintiffs reported that Nyhoff:
Fdled to put the best interests of Vallejo above his own; used his position to benefit developers,
Tsuch as favoritism to the provision of favors to Mare Island developers with whom Nyhoff had
developed deep personal relationships; and threatened and bullied his subordinates when they
questioned his decisions and conduct. In fact, Nyhoff would demote and terminate employees
who questioned him or stood in the way of these close relationships. Plaintiffs also raised
concerns with Daube about the validity of the March 13 letter. Additionally, Plaintiffs cited
improper and inappropriate behavior in the handling of the aforementioned Emergency
Operations Center activation in which Nyhoff, the Incident Commander, verbally jousted with
the Vallejo Fire Department Chief Daryl Arbuthnott in front of twenty (20) employees during a
critical incident — where time was of the essence — and then personally halted forward progress,
as he was forty-five (45) minutes late to an Operations debrief, he had called for, because he
“wanted to take a shower.”
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74. During Daube’s investigation, Plaintiffs also discussed the uneasy and hostile
work environment created by Nyhoff and his retaliatory, discriminatory, and bullying behavior.
They discussed Nyhoff’s failure to pay attention to, or read, reports, his failure to stay updated
on key issues even when given talking points from his staff, and the blame that Nyhoff placed on
his staff when these failures caused him problems. In response to questions about Nyhoff and
discrimination, Plaintiffs detailed the harassment, discriminatory and bullying culture cultivated
by him, as well as his willful failure to investigate HR complaints. In short, each Plaintiff raised
issues about possible violations of State and local law, regulations, charters, and rules.

75. Daube asked them if Nyhoff ever brought up issues of race or gender in Senior
eadership Team meetings. Plaintiffs confirmed that Nyhoff repeatedly admitted to being a
racist during his thirties.

76. Daube informed Plaintiffs that a report and some transcripts would be prepared
fand then shared with Risner, who was responsible for maintaining the confidentiality of the
investigation and preventing NyhofT from obtaining information shared by all those interviewed,
including. Morat repeatedly told Daube during his interviews that, “Nyhoff is going to get ahold
of this report, and he’s going to use it as a hitlist to go after anyone who said anything critical of
him,” or words to that effect. Plaintiffs were assured that the investigation was otherwise
confidential, Contrary to her assurances, defendant Risner and Boucher shared confidential
information from the interviews with Nyhoff. In fact, Boucher encouraged Nyhoff to fire

HPlaintiffs based on their interviews.

G. Defendants Retaliated Against and Terminated Plaintiffs for
Whistleblowing,

77. The City Council concluded the investigation of Nyhoff in a closed-door session
on Aprit 22, 2020. The following morning, on April 23, 2020, Plaintiffs were summarily
terminated. As noted above, only four (4) hours later, the employee that Plaintiffs had advocated
for was notified that the investigation of Shepard-Hall’s harassment was closed and that her
claims were “not sustainable.”

il
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78. Instead of conducting a legitimate investigation, Vallejo wrongfully terminated
Plaintiffs. These wrongful terminations are clearly demonstrative of and executed on the basis of
F’lﬁnﬁﬁs’ whistleblowing. Further, instead of conducting a legitimate investigation of race
discrimination, Vallejo wrongfully harassed, retaliated against, and terminated Plaintiffs for
participating in the investigation of complaints of unlawful discrimination based on race and for
reporting unlawful discrimination based on race.

79. Again, Plaintiffs had excellent records of service. Their only “offense” was

speaking up against a City Manager who had allowed, encouraged, and directly participated in

creating and sustaining a workplace environment rife with illegal discrimination. Plaintiffs’
disclosures to the investigator and to Vallejo officials constituted legally protected

“whistleblowing.”

80. Immediately following Plaintiffs’ termination, Plaintiff Matzke began, and

continues to receive, threatening emails and messages from an employee of Vallejo. The

threatening messages are being sent directly to an email used by Matzke to make Public Records

[Requests. A limited number of City staff have access to this information. Further, a Vallejo

police car was parked outside of Matzke’s home on at least four (4) occasions for no apparent

reason other than to intimidate him.
H. Defendants Continue to Defame Plaintiffs.

81. Adding insult to injury, Defendant Vallejo, by and through its staff, Council

IMembers, and Nyhoff, have smeared the personal and professional reputation of Plaintiffs.

These statements have been made to the media, Vallejo employees, and community members.

These statements include, but are not limited to the following:

(@  Vallejo, its staff and its representatives, including Defendants, have spread
false rumors about Plaintiffs’ professional performance. Vallejo has
repeatedly publicly confirmed that Plaintiffs’ termination was not related to
COVID-19, but rather were due to a “personnel matter,” thereby corroborating
the aforementioned false rumors.

U
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(b)  The Human Resources Department, of which defendant Ruiz is the Director,
has told many individuals that Plaintiffs were fired for “doing something
illegal,” or words to that effect. Specifically, Plaintiffs have been accused of
embezzling money.

(c)  Vallejo disclosed, in a Public Records Act Request, that Morat had been
placed on paid administrative leave from Feburary 2019 to April 23, 2020. In
another Request, Vallejo refused to disclose the same information on another
PRA about police officers, correctly citing the exclusion.

(d) Inor around May 2020, an anonymous phone call was made to an individual
in another agency of Vallejo, wherein the caller threatened to “be careful of
recommending Will.”

82. However, Defendants’ actions — i.e., spreading false information and accusations
— are not unique to Plaintiffs. Vallejo has a pattern and practice of making and disseminating
similar wild accusations against former employees, particularly those fired by Nyhoff and
whistleblowers. For example, former Vallejo Police Captain John Whitney, a decorated officer
land whistleblower, who exposed several issues in the Vallejo Police Department (*hereinafter
“VPD”), including the practice of Vallejo police officers bending back star points on their
badges after they kill someone in the line of duty, and the failure of the VPD to conduct an
internal investigation of the officer-invoived shooting of Willie McCoy, who was gunned down
by six (6) VPD officers and hit with fifty-five (55) bullets. Vallejo terminated Whitney for
Lallegedly removing personal data from his work-issued cellphone while he was under
investigation for improperly handling information. Tellingly, Whitney was cleared of those
allegations.

83. Obviously, this defamation has impacted Plaintiffs emotionally and
economically and continues to do so, as Defendants continue to concoct and spread vicious
[falsehoods about Plaintiffs. In fact, Defendants’ actions have prevented each Plaintiff from
finding future employment consistent with their earning potential and qualifications in their

chosen profession,
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FIRST CAUSE OF ACTION
Violation of Labor Code section 1102.5
[Plaintiffs Against Vallejo]

84, Plaintiffs incorporate by reference and reallege each and every allegation set
fforth above, as though fully set forth herein.
85. Defendants’ actions, as described above, violate California Labor Code
Feﬁon 1102.5(b), which provides that, “[a]n employer, or any person acting on behalf of the
employer, shall not retaliate against an employee for disclosing information, or because the
employer believes that the employee disclosed or may disclose information, to a government or
law enforcement agency, to a person with authority over the employee or another employee who
has the authority to investigate, discover, or correct the violation or noncompliance, ... if the
employee has reasonable cause to believe that the information discloses a violation of state or
federal statute, or a violation of or noncompliance with a local, state, or federal rule or
regulation, regardless of whether disclosing the information is part of the employee’s job duties.”
86. Defendants’ actions, as described above, violate California Labor Code section
1102.5(c), which provides that “[a]n employer, or any person acting on behalf of the employer,
shall not retaliate against an employee for refusing to participate in an activity that would result
in a violation of state or federal statute, or a violation of or noncompliance with a local, state, or
federal rule or regulation.”
87. Plaintiffs reasonably believed that Defendants’ conduct violated, inter alia, the
Celifornia Fair Employment and Housing Act (hereinafter, “FEHA™), California Government
Code section 12900, et seg., and California Government Code sections 1090, 87100, et segq.
88. Defendant Vallejo would abide by its own internal handbooks, procedures,
written agreements, rules and regulations, amendments and modifications to agreements in, inter
alia, not retaliating against whistleblowers; government ethics; selecting employees for
fermination; bullying, harassment, discrimination, retaliation, and conducting investigations of
the same; conducting investigations of graft and corruption; and procedures for handling
complaints.

i
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89. Plaintiffs performed all the conditions of their employment agreements that were
required of them.

90. Defendant Vallejo failed to carry out its responsibilities under the terms of the
employment agreement by wrongfully, and without cause, discharging Plaintiffs. Vallejo further
breached its employment agreement with Plaintiffs by unlawfully retaliating against them.

91. Plaintiffs’ discharge from their employment was not for good cause and violated
the due process provisions of the written and implied policies and procedures which governed
the employee-employer relationship between Plaintiffs and Vallejo.

92. As a direct, legal, and proximate cause of Defendant Vallejo’s breach of
employment agreement, Plaintiffs suffered, and continue to suffer, substantial losses in earnings
Fnd benefits, which they would have received had Vallejo not breached the employment

lagreements with Plaintiffs.

SECOND CAUSE OF ACTION
Harassment (Gov. Code § 12900, ef seq.)
[Plaintiffs Against Defendants]

93, Plaintiffs incorporate by reference and realleges each and every allegation set
fforth above, as though fully set forth herein.

94, Under the FEHA, it is an unlawful employment practice “[f]lor an employer . . .
or any other person, because of race ... to harass an employee .... Harassment of an employee
... shall be unlawful if the entity, or its agents or supervisors, knows or should have known of
this conduct and fails to take immediate and appropriate corrective action. ... An entity shall
take all reasonable steps to prevent harassment from occurring.” (Gov. Code, § 12940()(1).)
““Race ... ’ includes a perception ... that the person is associated with a person who has, or is
perceived to have, any of those characteristics.” (Gov. Code, § 12926(0).) At all times herein
mentioned, Government Code section 12940, subsection (j)(1) was in full force and effect and
[was binding on Defendants.

/!

/!
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95. The employee that Plaintiffs are associated with is a member of a protected class
ithin the meaning of the FEHA based on the employee’s race, African American. At all times
material to this complaint, Plaintiffs satisfactorily performed their duties and responsibilities, as
expected by the Defendants.

96. Plaintiffs and informed, believe, and thereon allege that their complaints of race
discrimination were a substantial motivating reason in the Defendants’ continuing course of
unlawful conduct, including discrimination and harassment, as set forth hereinabove.

97. In particular, Defendants Nyhoff, Risner, Cardwell, and Ruiz’s mistreatment of
Plaintiffs included, but was not limited to:

(8  Defendants Nyhoff and Ruiz willfully ignored and refused to investigate
numerous complaints of race discrimination made by Plaintiffs and others.
When Plaintiffs directly confronted Nyhoff with complaints of race
discrimination, Nyhoff was unresponsive and dismissive.

(b)  Shepard-Hall conspired with Defendants Cardwell and Ruiz to terminate
Plaintiffs for reporting her unlawful discriminatory and harassing conduct.

(¢)  Defendant Ruiz told Plaintiff Morat that he was being placed on
administrative leave for making a complaint of race discrimination.

(d  The majority of the questions asked during the investigation of Shepard-Hall’s
conduct did not focus on her conduct, but on Plaintiff Morat and his behavior,
management style, and conduct.

(e)  Defendant Nyhoff told Shepard-Hall that, if she signed a letter in support of
him, he would protect her in the investigation of her actions.

® Plaintiffs’ statements regarding, inter alia, Defendant Nyhoff’s refusal to
investigate complaints of race discrimination, made during their interviews
pursuant to the investigation of Nyhoff, should have remained confidential.
However, Defendant Risner disclosed those statements to Nyhoff.

1
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98. The aforementioned conduct of Defendants Nyhof¥, Risner, Cardwell, and Ruiz,
which was known or should have been known to Defendant Vallejo, was far outside the scope of
mecessary job performance and was instead engaged in for personal gratification, because of
meanness or bigotry, or for other personal motives. (See Reno v. Baird (1998) 18 Cal.4th 640,
645-46.) Such harassment is in violation of the FEHA and has resulted in damage and injury to
[Plaintiffs, as alleged herein.

99. Within the time provided by law, Plaintiffs filed complaints of harassment and
retaliation with the DFEH. Right-to-sue notices for Plaintiffs were issued on February 5, 2021.
100.  As a proximate result of the Defendants’ willful, knowing, and intentional
discrimination and harassment against Plaintiffs, they have sustained and continue to sustain
kubstantial losses in earnings and other employment benefits.

101.  As adirect and proximate result of the Defendants’ unlawful conduct, Plaintiffs
have sustained and continue to sustain physical injuries, pain and suffering, extreme and severe
mental anguish, and emotional distress. Plaintiffs have also incurred and will continue to incur
medical expenses for treatment and for incidental medical expenses. Plaintiffs are thereby
entitled to general and compensatory damages in amounts to be proven at trial.

102.  The Defendants’ conduct as described above was willful, despicable, knowing,
land intentional; accordingly, Plaintiffs seek an award of punitive and exemplary damages in an
amount according to proof.

THIRD CAUSE OF ACTION

Retaliation (Gov. Code § 12900, et seq.)
[Plaintiffs Against Vallejo]

103.  Plaintiffs incorporate by reference and realleges each and every allegation set
Forth above, as though fully set forth herein,

104. At all times herein mentioned, Government Code section 12940, subsection (h)
was in full force and effect and was binding on Defendants. This section prohibits retaliation
because of opposition to, or making a complaint regarding, unlawful discrimination, retaliation,
and/or harassment.

i/
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105.  After Plaintiffs reported the above-described unlawful discrimination,
harassment, and/or retaliation to DefendantVallejo, Defendants retaliated against Plaintiffs as
described above by taking unlawful actions, including but not limited to: denying Plaintiffs
promotional opportunities; subjecting Plaintiffs to retaliatory discipline; terminating Plaintiffs;
land/or failing to conduct a good-faith investigation into Plaintiffs’ complaints of discrimination,
harassment, and/or retaliation.

106.  Defendants’ acts, when taken as a whole, materially and adversely affected the
terms and conditions of Plaintiffs’ employment and/or were adverse employment actions and
constitute retaliation in violation of Government Code section 12940, subsection (h).

107.  Plaintiffs lawful complaints of discrimination, harassment, and/or retaliation,
were substantial motivating reasons for Defendants’ retaliatory acts, described in detail above.
108.  Within the time provided by law, Plaintiffs filed complaints of harassment and
retaliation with the DFEH. Right-to-sue notice for Plaintiffs were issued on February 5, 2021,
109.  As adirect and proximate result of the unlawful conduct of Defendants,
LPlaintiffs were harmed and have suffered, and continue to suffer, special damages including, but
not limited to: losses in earnings, bonuses, deferred compensation, employment benefits, earning
capacity; opportunities for employment advancement and work experience; and other damages to
be proven at the time of trial.

110.  As a direct and proximate result of the unlawful conduct of Defendants,
[Plaintiffs were harmed and have suffered, and continue to suffer, general damages including but
not limited to shock, embarrassment, humiliation, emotional distress, and other damages to be
proven at the time of trial.

111,  Defendants’ conduct was a substantial factor in causing Plaintiffs’ harm.

112.  The individual Defendants committed the acts herein alleged maliciously,

udulently, and oppressively with the wrongful intention of injuring Plaintiffs, from an
improper and evil motive amounting to malice, and in conscious disregard of the rights of
laintiffs, In light of the individual Defendants’ willful, knowing, and intentional retaliation

gainst Plaintiffs, Plaintiffs seek an award of punitive and exemplary damages in an amount

OMPLAINT FOR DAMAGES AND 23 CASENO.
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Liccording to proof.

113.  As a direct cause of the acts alleged above, Plaintiffs had to hire the services of
[an attorney. Plaintiffs has incurred and continues to incur legal expenses and attorneys’ fees, and
lare entitled to an award of attorneys’ fees and costs pursuant to Government Code section 12965,
ubsection (b). Plaintiffs are presently unaware of the precise amount of these expenses and fees

and pray leave of court to amend this complaint when the amounts are more fully known.

FOURTH CAUSE OF ACTION
Defamation
[Plaintiffs Against Defendants]

114,  Plaintiffs incorporate by reference and reallege each and every allegation set
L"orth above, as though fully set forth herein.

115.  As described herein, Defendants Vallejo, Nyhoff, Risner, Cardwell, Ruiz, and
LDoes 1-50 have intentionally and knowingly made false and defamatory statements regarding
Plaintiffs, falsely accusing Plaintiffs of, infer alia, insubordination, embezzlement, and
professional misconduct. Some of the statements were made to Plaintiffs’ former colleagues.
Some of the statements were made directly to community members. Many of the statements
were made to the general public, including through the media.

116.  The statements were made with knowledge of falsity or with a reckless disregard
Lfor the truth.

117.  The statements were made with the intent to damage and harm Plaintiffs’
reputation and thereby impact their ability to earn a living as public and/or private employees.
118.  Defendants’ false publications are per se defamatory.

119,  Pursuant to Government Code section 815.2, Defendant Vallejo “is liable for
injury proximately caused by an act or omission of an employee ... within the scope of his
employment if the act or omission would, apart from this section, have given rise to a cause of
@action against that employee or his personal representative.”

120.  As a direct and proximate result of the Defendants’ wrongful conduct, Plaintiffs
have suffered damages, including but not limited to legal expenses, economic losses, loss of

reputation, emotional distress, and other damages.

COMPLAINT FOR DAMAGES AND 24 CASENoO.
DEMAND FOR TRIAL BY JURY




GWILLIAM IVARY CHIOSSO CAVALLI & BREWER

ATTORNEYS AT LAW
A Professional Corporation
1999 Harrison St., Suite 1600, Oakland, CA 94612

D 00 S N A W N e

[ N = B R R o I o R o R o L o T N e e T S Y Sy ry
e =~ O W b W N = O W o ~ N U AW N = O

121.  In doing the things alleged herein, the individual Defendants’ conduct was
despicable. The individual Defendants acted towards Plaintiffs with malice, oppression, fraud,
and with willful and conscious disregard to Plaintiffs’ rights, entitling Plaintiffs to an award of
punitive damages in an amount according to proof.
PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for judgment against the defendants as follows:
A, For injunctive relief and all orders necessary to ensure that the defendants
establish and enforce policies and procedures protecting their employees from unlawful
discrimination, harassment, and retaliation;
B. For compensatory damages, including loss of wages, promotional opportunities,
employment benefits, vacation benefits, medical bills, and other special and general damages
laccording to proof but in excess of the jurisdictional threshold of this court;
C. For consequential damages;
D. For mental and emotional distress damages;
E. For punitive and exemplary damages in an amount sufficient to punish and deter
the individual defendants’ outrageous conduct;

F. For an award of interest, including prejudgment interest, at the legal rate;

G. For reasonable attorneys’ fees pursuant to Code of Civil Procedure section
1021.5 and all other applicable statutes;

H. For costs of suit incurred herein; and,
/!
y/!
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L For such other and further relief as the court deems just and proper.

DATE: February 8, 2021 GWILLIAM IVARY CHIOSSO CAVALLI & BREWER

J. Gary Gwilliapd
Randall E. Stfauss
Attorneys for Plaintiffs
SLATER MATZKE, ET AL.

DEMAND FOR TRIAL BY JURY
Plaintiffs hereby demand a trial by jury

DATE: February 8, 2021 GWILLIAM IVARY CHIOSSO CAVALLI & BREWER

J. Gary Gwilliam
Randall E. Strauss
Attorneys for Plaintiffs
SLATER MATZKE, ET AL.

COMPLAINT FOR DAMAGES AND 26 CASENOo,
DEMAND FOR TRIAL BY JURY
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CLAIM FOR DAMAQGES AGAINET
THE CITY OF YALLEJO, CALIFORNIA
(GOVT. CODE §00, 0102 A 9104

RECE'VED RV‘“‘ ,5,““'.9

VALLEQ, 0cT £ 1 200

TO: con;r‘::m I Vallejo City Clerk

855 SANTA CLARA STREET. RD FLOOR Dete & Time Plled With Clty Clerk [City Use Only]
VALLEID, CA 04580

CLAIMANT HEREBY PREBENTS THE FOLLOWING CLAIM FOR DAMAGES:

1. Cialmanrs Nama: Slater Matzke

2 Clalmant's Addman: 1600 Ameslcin River Dirlve, Soite 20% City_Sacramento Zip Code _95R64
3. Claimants Telephone No.( 916 _ ) 488-5388 Dels of Birth_Izouary 26, 1978

4. Dats of Incidant / Accidant ! Amest: _April 23, 2020

B, Date of Injuries, demages, or losses were discoverad: April 23, 2020

6. Location of incidant / Accident ! Arrest: _Vallejo City Hall, 555 Santa Clara Street, Vallejo CA 94590
7. What did Gty or employes{(s} do o cause this loss, damage, or injury?

_Bee Attachment AL

8, What are tha nama(s) of the City's empioyee{a) who causad this Injury, damage, or loss (Iif known)?
Greg Nyhoff, Rundy Rianer, and Anpe Cardwell.
8. What specific injuries, damages, or loases did Claimant suatsin?

~See Attachmsat A,
10.  What amount of money Is Claimant sesking, or the appropriats court of jurisdiction (ses revams)?
11.  How was thin amount ealcuimied? {If npplicebie, plesap lemizs,)
Le A

12 Nema#, addmssas. and telephone numbaom of witnesson, doctors, hospitels, snd any parson who can substantiata

volr ciam or tha emount cleimed:_See Allachment B,
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13, Any additions! information that you bellsve might ba helpful in considering this claim:

14. All notices and communications with regard to this clslm shoukd be dinected fo (only o be completed if different than
Claimant's addrese and phone number at Questions 2 and 3 above):
Gwilliam Fvary Chiosso Cavalll & Brewer
Name: 1 Gary Guilliom & BandallB Stomae. . Relationship _attorpeys for Clajonant

Address 1999 Harrison Street. Suite 1600~ Chy Oskland = ZipCodm 94612

Daytime Telephone No: (_ 510 ) _832-5411
. Date: _ WOulee SIGNATURE:

¥ additonal npace Is nesdad (o provide requested Information, please atiach shests Identifying paregraph(s) being

Answer ail iltama fulfy and to the best of your knowledgs and Information. Faliure fo do s¢ may result In your claim being found
inaufficient. If you have any questions cancemning compietion of this form, plsass contact the Risk Management Division ai
707-848-8608. Laga! advice voncerning your claim should be obtained from your own lawyer.

To assist you In answering Question 10 above, the law requires the ciaim to show the amount clalmad If It totels lees then ten
thousand doliars ($10,000) as of the date of presantation of the claim, including the estimatad amount of any prospective
injury, demage, or loes, Inecfer s it may ba known at the time of the prasentation of the cieim, fogether with the basis of
ocomputation of the amount clakmed. If the amount daimed exceads fen thousand dollars ($10,000), no dollar amount shall
be Included in the claim. However, it ahall indicate whather jurisdiction over the clsim would rest In municipal court (525,000
or less) or superior court (more than $25,000). Govt. Code §010(f).

WARNING; PRESENTATION FOR ALLOWANCE OR PAYMENT OF A FALSE OR FRAUDULENT CLAIM, WITH
INTENT TO DEFRAUD IS A CRIME PUNISHABLE AS A FELONY UNDER CALIFORNIA PENAL CODE, SECTION 72,
AND INSURANCE CODE, SECTION 1871.1,

Updated 1002013
JAGCLAINSYClalms Tomplates'Claim Form 10.20.18.docx
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Attachment A
Slater Matzke

On April 23, 2020, Slater Matzke was wrongfully terminated from the City of Vallejo
(“City™) for: complaining about discrimination, harassment and bullying; complaining about the
City Manager’s, Greg Nyhoff, improper, unethical, corrupt and illegal conduct; and for
participating in investigations regarding the same. These actions are in direct violation of
applicable provisions of the California Labor Code and the California Government Code give
tise to potential claims for retaliation against whistleblowers, retaliation against employees
reporting harassment and discrimination issues, and defamation.

NYHOFF CREATES A CULTURE OF HARASSMENT, RETALIATION, AND
D ATION

The Harassment and Discrimination of a Subordinate Emplovee by other City Employees

One substantial motivating factor for the termination of Mr. Matzke was related to his
reporting of, and attempts to resolve the harassment, discrimination, and bullying of an
employee, a Black woman who worked for him. On February 22, 2020, upon assuming the role
of interim gupervisor for the Economic Development Division (“ED"), Mr. Matzke became
aware of the serious ongoing harassment and discrimination towards his employee. In his
supervisory role, Mr. Matzke reviewed the allegations and directly expressed his concerns to Mr.
Nyhoff, Heather Ruiz, the City’s HR Director, Anne Cardwell, the Assistant City Manager, and
Randy Risner, the Interim City Attorney. However, Mr. Matzke’s concerns went unanswered
and he was dismissed. After the employee informed Mr. Matzke that HR had failed to respond
to any of her complaints, Mr. Matzke spoke directly to, and emailed, Mr. Nyhoff expressing his
concerns, and requested guidance on how to handle the situation. Mr, Nyhoff was unresponsive
and failed to address these serious HR violations and allegations. Mr. Matzke participated in an
investigation of the harassment allegations, but the majority of the questions related to Mr. Morat
and his behavior, management style, and conduct.

Mr. Nyhoff Confirms He is a Racist

The City stresses the importance of promoting diversity among its staff members.
However, the City’s message was not furthered by Mr. Nyhoff during SLT meetings. In the fall
of 2019, during a SLT Meeting, Mr. Nyhoff started talking about the City’s diversity training.
He told the SLT, “T was a big racist well into my thirties. I did not trust Mexicans or African
Americans. I did not go into their neighborhoods because I thought they would rob me. I didn’t
talk to them; I didn’t associate with them. I was scared of them.” Mr. Nyhoff did not offer any
details about how he changed, other than to say the SLT was diverse.

A few weeks after this meeting, Mr. Nyhoff mentioned these statements again in an SLT
meeting, once more emphasizing that he was a racist into his thirties, but again never couching
that with information on a subsequent transformation. During a SLT meeting in January 2020,
Ms. Ruiz talked about the City participating in a diversity conference and training, which would
result in plans to update City personnel rules and ordinances. Mr. Nyhoff reminded the team — a
very diverse group — that he had shared that he was a racist growing up, and that he “was afraid
of any one of color and that it was probably becanse he grew up in Kansas.”



Attachment A
Slater Matzke

Mr. Nyhoff’s confessions of being a racist visibly made every staff member very
uncomfortable, and demonstrate his animus against Mr. Matzke for reporting discrimination.

Mr. Nyhoff Blames and Bullies Staff for His Poor Performance Evaluation,

On May 28, 2019, the City Council conducted Mr. Nyhoff’s performance evaluation in a
closed session. The following day, Mr. Nyhoff called a SL'T meeting to tell everyone he was
extremely disappointed that his evaluation did not go well and implied that this was his staff’s
fault. Mr. Nyhoff subsequently had nine (9) closed session performance evaluations and/or
contract negotiations with City Council between May 2019 — April 2020, as the City Council
never finalized his evaluation that had commenced in January 2019. Following each closed
session, Mr. Nyhoff would routinely attack various senior staff, either verbally or in writing, for
what he perceived as their failures that reflected poorly on him.

On another occasion, a Councilmember confided in Joanna Altman that they had been
told by City employees that Mr. Nyhoff had been bullying other staff members. Further, Mr.
Nyhoff had bullied the Councilmember; the Councilmember said that Mr. Nyhoff tried bullying
and pressuring them into signing a letter requesting the Department of Justice investigate the
Vallejo Police Department.

Mr. Nyboff’s bebavior described above constitutes violations of the City’s policies,
practices, and procedures regarding, infer alia, bullying and harassment.

Mr. Matzke disclosed all of this information in a recorded interview with Linda Daube,
the investigator hired by the City Council to conduct an evaluation of Mr. Nyhoff. (See below.)

COMPLAINTS OF GRAFT AND CORRUFTION

At the direction of City Council, and confirmed to Mr, Matzke by Mr. Risner, an
investigation of Mr. Nyhoff was conducted so that the City Council could proceed with
terminating Mr. Nyhoff. A Councilmember confirmed that the City Council had directed Mr.
Risner to hire an attorney to conduct the investigation to ensure that the termination of Mr.
Nyhoff complied with all legal requirements. Mr. Risner further confirmed that it was an
investigation of Mr. Nyhoff and that ten (10) individuals had been selected by City Council for
interviews. Prior to the interviews, Mr. Risner informed Mr. Matzke that he could be terminated
for refusing to participate in the interview and that he must be honest, open, and include ail
details in his answer to the questions. Mr. Matzke expressed his concems that one of the key
issues with Mr. Nyhoff was an HR matter and that HR’s involvement in the investigation was
inappropriate and presented a conflict of inteyest.

On March 31, 2020, Mr. Matzke participated in a workplace investigation regarding Mr.
Nyhoff. Ms. Daube audio-recorded Mr. Matzke's interview and the City has refused to provide
him with a copy of the audio. During the interview, Ms, Daube asked if Mr. Matzke knew of
various alleged improper, unethical, and inappropriate actions regarding Mr. Nyhoff. Mr,
Matzke reported that Mr. Nyhoff: failed to put the best interests of the City above his own; used
his position to benefit developers, such as favoritism to the provision of favors to Mare Island
developers with whom Mr. Nyhoff had developed deep personal relationships; and threatened his
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subordinates when they questioned his decisions and conduct. Mr. Matzke was repeatedly
advised that he “had to tell the truth,” “would be terminated if found to be untruthful or
unforthcoming,” and “would be terminated if they did not fully participate in the investigation”
of Mr. Nyhoff. Mr. Matzke’s only intention throughont the interview was to be honest and
candid, and to provide truthful information for the good of the City.

Mr. Matzke raised concerns with Ms. Daube about the validity of the March 13, 2020
letter signed by the City’s Senior Executive Directors in support of Mr. Nyhoff. It was generally
believed that the letter had been circulated by Mr. Nyhoff, himself, or at his direction, and it was
common knowledge that Mr. Nyhoff would retaliate against anyone who did not sign it. Mr.
Matzke was never presented the letter.

During Ms. Daube’s investigation, Mr. Matzke also discussed the uneasy and hostile
work environment created by Mr. Nyhoff, and his retaliatory behavior. He also discussed Mr.
Nyhoffs failure to pay attention to, or read, reports, his failure to stay updated on key issues
even when given talking points from his staff, and the blame that Mr. Nyhoff placed on his staff
when these failures caused him problems. Ms. Daube asked Mr. Matzke if Mr. Nyboff ever
brought up issues of race or gender in SLT meetings. Mr. Matzke confirmed that Mr. Nyhoff
repeatedly admitted to being a racist during his thirties, In response to questions about Mr.
Nyhoff and discrimination, Mr, Matzke detailed the harassment, discriminatory and bullying
cuiture cultivated by Mr. Nyhoff, as well as Mr. Nyhoff’s failure to investigate HR complaints.

Ms. Daube informed Mr. Matzke that she would be prepating a report and some
transcripts that would be shared with Mr. Risner.

MR. MATZKE’S TERMINATION

The City Council concluded the investigation of Mr. Nyhoff in a closed-door session on
April 22, 2020. The following morning, on April 23, 2020, Mr. Matzke was summarily
terminated. Only four (4) hours later, the complainant-employee was notified that the
investigation of Ms. Shepard-Hall’s harassment was closed and that her claims were “not
sustainable.”

Again, Mr. Matzke had an excellent record of service. His only “offense” was speaking
up against a City Manager who had allowed, encouraged, and directly participated in creating
and sustaining a workplace environment rife with illegal discrimination. Mr. Matzke’s
disclosures to the investigator and to the City constituted legally protected “whistleblowing.” It
is clear that this “offense” is the direct cause of Mr. Matzke’s wrongful termination.

Immediately following Mr. Matzke's termination, he began and continues to receive
threatening emails and messages from an employee of the City. The threatening messages are
being sent directly to an email used by Mr. Matzke to make Public Records Requests. A limited
number of City staff have access to this information. Further, a Vallejo police car was parked
outside of Mr. Matzke’s home on at least four (4) occasions for no apparent reason other than to
intimidate him.

i
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DEFAMATORY STATEMENTS HAVE DAMAGED MR, MATZKE

Adding insult to injury, the City, by its staff, Councilmembers, and Mr, Nyhoff, have
smeared the personal and professional reputation of Mr. Matzke. The City has repeatedly
publicly confirmed that Mr. Matzke’s termination was not COVID-19 related and were due to 2
“personnel matter,” confirming the false rumors about Mr, Matzke’s professional performance
spread by Mr. Nyhoff and his direct reports. This defamation has prevented Mr. Matzke from
finding future employment consistent with his earning potential.

MR. MATZKE’S DAMAGES

The conduct by the City has resulted in significant damages to Mr. Matzke in the lost past
and future wages, lost benefits, reputational damage, severe emotional distress, medical fees and
costs, and attorneys’ fees and costs. In fact, Mr. Matzke was in the middle of securing a
lucrative private contract but was eventually denied because the company stated that he was “too
hot” because of all of the news articles referencing his termination from the City. Mr. Matzke
continues to suffer emotional distress as a result of the City’s ongoing defamatory statements
about him and the damage their actions continue to inflict on his career. Precise damages will be
proven at trial. Estimated damages as of today’s date are as follows:

Economic loss to date: $667,500.00
Future economic loss: $285,000 per year until Mr. Matzke is able to mitigate his damages
Emotional distress in excess of $1,000,000.00

Mr. Matzke’s wrongful termination is in direct violation of applicable provisions of the
California Labor Code and the California Government Code, and gives rise to potential claims
for retaliation against whistleblowers, retaliation against employees reporting harassment and
discrimination issues, and defamation.



Attachment B
Slater Matzke

Linda Daube, Heather Ruiz, Christopher Boucher, Will Morat, Joanna Altman, LaTanya
Terrones, Council Member Katy Meissner, Council Member Pippen Dew, Council Member
Hakeem Brown, Nate Bergeron, Stacy Madigan, Shannon Eckmeyer, Gerald Ramiza, Erin
Hanford, Michelle Straub, and Doris Papillon-Allen. Christopher Boucher has all relevant
telephone numbers and contact information of the witnesses.
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December 4, 2020

TO: J. Gary Gwilllam & Randall E. Strauss
1899 Harmrison Street, Suite 1600
Oakland, CA 84812

CLAIMANT: Slater Matzke

SUBJECT: NOTICE OF REJECTION

NOTICE IS HEREBY GIVEN that the claim which you presented by flling & in the office

of the City Clerk on QOctober 21, 2020 Is rejected by operation of law, and the
undersigned hereby gives you notice to this effect.

WARNING
Subject to certain exceptions, you have only six (8) months from the date this notice
was depositad In the mali to fiie a lawsult on this claim. See California Government
Code Section 845.6.

This time limitation applies only to causes of action arising under Callfornia lew for
which a claim |s mandated by the Califomnia Govemment Tort Claims Act, Government
Code sections 800 et seq. Other causes of action, including those arising under
fedenral law, may have shortar time limitations for filing.

If you choose to bring your case to court and the court should determine that the
proceeding was not brought in good faith and with reasonable cause, the City will sesk
defense costs reasonably and necessarily incurred by the City of Vallejo. See Code of
Civil Procedure Section 1038.

You may seek the advice of an attorney of your cholce in connection with this matter. If
you deaire to consult an attorney, you should do so immaediately.

Sincerely,
Sedgwlick

Q

Rose Mary Jimenaz

Adjuster Complex Commercial Claims
(805) 288-4308

E-mail: rosemary.jimenez@sedgwick.com

cc:  City of Vallejo



PROOF OF SERVICE BY MAIL

1, the undersigned say:

I am now and at all times herein mentioned have been over the age of 18 years, not a party to the
within canse or claim, and am employed by Sedgwick, State of California. My business address is P,O.
Box 619079, Roseville, California 95661. I am readily familiar with this agency’s business practice for
collection and processing of correspondence for mailing with the United States Postal Service. On the
date set forth below, I served a copy of the attached letter to claimant by placing the original in an
envelope addressed to;

J. Gary Gwilliam & Randall E, Strauss
1999 Harrison Street, Suite 1600
Oakland, CA 94612

Re: Slater Matzke
which envelope was then sealed and, with postage fully prepaid thereon and placed for collection and
correspondence will be deposited with the United States Postal Service at Martinez, California on the
date set forth below in the ordinary course of business; there is a delivery service by mail at the
Martinez location.

I declare under the penalty of pesjury under the laws of the State of California that the foregoing is true
and correct,

Executed on this 4% day of December 2020, at Martinez, California.

Tinda Del Vigna,
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THE GITY OF VALLEJD, CALIFORNIA
(GOVT. CODE 910, 916.2 & 910.4
RECEIVED
Clyed |
VALLEIQ_ ocT21 200 7
YO: CITY CLERK - Vallejo City Clerk
585 BANTA CLARA STREET, 3RD FLOOR Date & Time Filed with City Clerk [City Use Onh]
VALLEJO, CA 84550
CLAIMANT HEREEBY PRESENTS THE FOLLOWING CLAIM FOR DAMAGES:
1. Clnimante Mome: Jorone Altman
2.  Ciaimant's Address: See #14 (belaw). Chty Zip Code
a Claimant's Talaphane No, ( ) See 214 (below), Dwto of Birth_September 7, 1982
4. Dnta of Incldant / Accldont / Amest: _ April 23, 2020
5. Daite of injurias, damagns. or lnes=s ware discoverad: April 23, 2020
8 Location of incicent / Aotiden! / Arrest: Vallgio City Hall. 555 Santa Clara Strect. Vallejo, CA 84590
7. What didd Clty or employsa(s} do to cause this lozs, demage, or injury?
See Attachment A,
8 What are the name(s) of the Clty's employea(s) who caused this Injury, damage, or loss (If known)?
Greg Nvhoff, Randy Risner, and Anne Cardwell.
9. What speciiic injuries, demages, or losses did Ciaiment suatein?
See Attachment A
10.  What smount of money is Claimant sseking, or the appropriate court of juriediction (ses reverss)?

1.

12

In excess of $1,073,340.22 belore attorney's fees and cosls.

Howv wemn this aminmit eiiculaied? (IF appficabin, olasse llamize, )
Sez Altachmant A,

Names, sddresnes; ond Weinphone numbare of withessas, doclors, hoeplinis: end any poreon who cen giybstanticla

your claim or tha amount caimnd;_See Attachment B,
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13. Any additional Informafion that you belleve might be heipfud in considering this claim:

See demand sent to all City Council Members dated May 13, 2020, and audio-recorded
of Clajmant.

14, All notices and commumnications with regand to thia claim should be directed to (only to ba compiated if diffarent than
Claimant's address snd number ot Questions 2 end 3 sbova):
Gwllliem Ivary Cavalli & Brewer

Neme: J.Gury Gwilliag kRandallE Stoause __ Relationship aitorneyefor Claiment
Addreas 1999 Hyrrison Street, Suite 1600 Chy Oskland 4p Code_34612 -

Daylime Telephons No: {_510 _}_832-5411

5. pate Vel SIGNATURE:

if addiional space Is nesded to provide requested informstion, pleave sitach sheets identifying paragraph(s) being

Answer all itwms fully snd to the best of your knowledge end information. Fallure to do 0 msy result In your olaim being found
Insufficiant. If you heve any questions conceming compiefion of this form, plessa contect the Risk Management Division at
707-848-8808. Legal advios vonoaming your claint should ba obtained from your own iawyer.

To assist you in answering Question 10 above, the law reguinas tha claim 1 show the amount claimed if it iotais lesa than ten
thousand doflars ($10,000) as of the date of presantation of the claim, including the estimated amount of any prospective
injury, damage, or ioss, Insofar as £ may be known et the time of the pressniation of the olaim, together with the basis of
computetion of the amourt claimed. if the amount claimed exceads ten thousand dollars ($10,000), no dollar amount shall
be Included in the claim. However, it shall indicate whether jurisdiction ovar the ciaim would rest in municipel court ($28,000
or lasa) or supaerior court {(more than $25,000). Gowvt. Cade §810(f).

WARNING: PRESENTATION FOR ALLOWANCE OR PAYMENT OF A FALSE OR FRAUDULENT CLAIM, WITH
INTENT TO DEFRALID IS A CRIME PUNISHABLE AS A FELONY UNDER CALIFORNIA PENAL CODE, SECTION T2,

AND INSURANCE CODE, S8FCTION 1871.1.

Updatad 1012018
JACLAMSClslne TemplatesiClnim Form 10.20.18.doox
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Attachment A
Joanna Altaan

On April 23, 2020, Joanna Altman was wrongfully terminated from the City of Vallejo
(*“City™) for: complaining about discrimination, harassment and bullying; complaining about the
City Manager's, Greg Nyhoff, improper, unethical, corrupt and illegal conduct; and for
participating in investigations regarding the same. These actions are in direct violation of
applicable provisions of the California Labor Code and the California Government Code, and
give rise to potential claims for retaliation against whistleblowers, retaliation against employees
reporting harassment and discrimination issues, and defamation,

NYHOFF CREATES A CULTURE OF HARASSMENT, RETALTATION, AND

DISCRIMINATION
The Harassment and Discrimination of a Subordinate Employee by other City Emplovees

One substantial motivating factor for the termination of Ms, Altman was related to her
reporting of, and attempts fo resolve the harassment, discrimination, and bullying of an employee
by staff, patticularly by Judy Shepard-Hall, the City’s Housing Director.

In early Falf 2019, Ms. Altman sat on an interview panel convened to select two (2)
positions within the Economic Development Division (“ED"), which was managed by Will
Morat. After the interview panel, Mr. Morat and Ms. Altman selected candidates to offer
employment. Following appointment, Mr. Morat informed Ms. Altman that one of his
subordinates was being discriminated against, harassed, and bullied.

On or around February 18, 2020, Mr. Morat spoke to Mg, Altman about a concerning
incident that had just taken place involving the employee and Ms. Shepard-Hall. During the
course of their discussion, Slater Matzke arrived and became apprised of the situation. Ms.
Altman and Mr. Matzke advised and encouraged Mr. Morat to accompany the employee to HR
to file & complaint about the incident. Instead of immediately investigating the situation, Mr.
Morat was retaliated against and placed on administrative leave on or about the day following
the incident.

On or around March 4, 2020, Ms. Altman participated in a workplace investigation
regarding Ms. Shepard-Hall, conducted by Doris Papilion-Allen. However, several of the
questions from the investigator related to Mr. Morat and his behavior, management style, and
conduct. Further, she was advised that, if she was not honest, she could be terminated and was
required to attest to this requirement by signing a form provided to her by the investigator.

Mr. Nyhoff Confirms He is a Racist

The City stresses the importance of promoting diversity among its staff members.
However, the City’s message was not furthered by Mr, Nyhoff during Senior Leadership Team
(“SLT") meetings. In the late fall or early winter of 2019, during a SLT Meeting, Mr. Nyhoff
started talking about the City’s diversity training. He told the SLT, “I was a big racist well into
my thirties. I did not trust Mexicans or African Americans. I did not go into their neighborhoods
because 1 thought they would rob me. I didn’t talk to them; I didn’t associate with them. I was
scared of them.” Mr. Nyhoff did not offer any details about how he changed, other than to say
the SLT was diverse.
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A short time later, in January 2020, Mr. Nyhoff mentioned these statements again in an
SLT meeting when Heather Ruiz talked about the City participating in a diversity conference and
training, which would result in plans to update City personnel rules and ordinances. Mr. Nyhoff
reminded the team — a very diverse group — that he had shared that he was a racist growing up,
and that he “was afraid of any one of color and that it was probably because he grew up in
Kansas.”

Mr. Nyboff’s confessions of being a racist visibly made every staff member very
uncomfortable and demonstrated his animus against Ms. Altman for reporting discrimination.

Mr. Nyhoff Blames and Bullies Staff for His Poor Performance Evaluation.

On May 28, 2019, the City Council conducted Mr. Nyhoff’s performance evaluation in a
closed session. The following day, Mr. Nyhoff called an emergency SLT meeting to tell
everyone he was extremely disappointed that his evaluation did not go well and implied that this
was his staff’s fault. Mr. Nyhoff subsequently had nine (9) closed session performance
evaluations and/or contract negotiations with City Council between May 2019 — April 2020, as
City Council never finalized his annual evalmation following his first year in the position in
January 2019. Following each closed session, Mr. Nyhoff would routinely attack various senior
staff, either verbally or in writing, for what he perceived as their failures that reflected poorly on
him.

On another occasion, a Councilmember confided in Ms. Altman that they had been told
by City employees that Mr. Nyhoff had been bullying staff members. Further, the
Councilmember disclosed to Ms. Altman that they too had been bullied by Mr. Nyhoff on
multiple occassions. The Councilmember furthered this statement by explaining to Ms. Altman
that the bullying and pressuring occurred in front of Mayor Bob Sampayan regarding the support
and signing of a letter requesting the Department of Justice investigate the Vallejo Police
Department.

Mr. Nyhoff's behavior described above constitutes violations of the City’s policies,
practices, and procedures regarding, inter alia, bullying and harassment.

COMPLAINTS OF GRAFT AND CORRUFTION

At the direction of City Council, and confirmed to Mr. Matzke by Mr. Risner, an
investigation of Mr. Nyhoff was conducted so that the City Council could proceed with
terminating Mr. Nyhoff. A Councilmember confirmed with Ms. Altman that the City Council
had directed Mr. Risner to hire an attorney to conduct the investigation to ensure that the
termination of Mr. Nyhoff complied with all legal requirements. The Councilmember affirmed
that six (6) of the seven (7) members of the City Council desired to terminate Mr. Nyhoff. M.
Risner further confirmed that it was an investigation of Mr. Nyhoff and that ten (10) individuals
had been selected by City Council for interviews. Prior to the interviews, Mr. Risner had
informed Mr. Matzke that he could be terminated for refusing to participate in the interview and
that he must be honest, open, and include all details in his answer to the questions. Mr. Matzke
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expressed his concerns that one of the key issues with Mr. Nyhoff was an HR matter and that
HR’s involvement in the investigation was inappropriate and presented a conflict of interest.

On March 31, 2020, Ms. Altman participated in this workplace investigation regarding
Mr. Nyhoff. Ms. Daube audio-recorded Ms. Altman's interview. At the start of their interview,
Ms. Altman told Ms. Daube that she had strong concerns about retaliation, feared losing her job,
and pleaded for anonymity. Ms. Daube asked Ms. Altman to commit to telling the truth, and
insinuated that Ms. Altman would be terminated if she did not tell the truth during her interview,
Ms. Altman’s only intention throughout the interview was to be honest and candid, and to
provide truthful information for the good of the City.

During the interview, Ms. Daube asked if Ms. Altman knew of various alleged improper,
unethical, and inappropriate actions regarding Mr. Nyhoff. Ms. Altman reported that Mr,
Nyhoff: failed to put the best interests of the City above his own, used his position to benefit
developers, such as the provision of favors to Mare Island developers with whom Mr. Nyhoff
had developed deep personal relationships; and threatened his subordinates when they
questioned his decisions and conduct.

Ms. Altman raised concerns with Ms. Daube about the validity of the March 13, 2020
letter signed by the City’s Senior Executive Directors in support of Mr. Nyhoff. It was generally
believed that the letter had been circulated by Mr. Nyhoff, himself, or at his direction, and it was
common knowledge that Mr. Nyhoff would retaliate against anyone who did not sign it. Ms.
Altman was never presented the letter.

During Ms. Daube’s investigation, Ms. Altman also discussed the uneasy and hostile
work environment created by Mr. Nyhoff, and his retaliatory behavior. Ms. Altman also
discnssed Mr, Nyhoff’s failure to pay attention to, or read, reports or e-mails, his failure to stay
updated on key issues even when given talking points from his staff, and the blame that Mr.
Nyhoff placed on his staff when these failures caused him problems. Ms. Daube asked Ms.
Altman if Mr. Nyhoff ever brought up issues of race or gender in SLT meetings. Ms. Altman
confirmed that Mr. Nyhoff repeatedly admitted to being a racist during his thirties. Ms. Daube
asked Ms. Altman questions about Mr. Morat and about the investigation of Ms. Shepard-Hall.
In response to questions about Mr. Nyhoff and discrimination, Ms. Altman detailed the
harassment, discriminatory and bullying culture cultivated by Mr. Nyhoff, as well as Mr.
Nyhoff’s failure to investigate HR complaints.

Ms. Daube informed Ms. Altman that she would be preparing a report and some
transcripts that would be shared with Mr. Risner.

MS. ALTMAN’S TERMINATION

The City Council concluded the investigation of Mr. Nyhoff in a closed-door session on
April 22, 2020. The following morming, on April 23, 2020, Ms. Altman was summarily
terminated. Only four (4) hours later, the complainant-employee was notified that the
investigation of Ms. Shepard-Hall’s harassment was closed and that her claims were “not
sustainable.”
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Again, Ms. Altman had an excellent record of service. Her only “offense” was speaking
up against a City Manager who had allowed, encouraged, and directly participated in creating
and sustaining a workplace environment rife with iflegal discrimination. Ms. Altman’s
disclosures to the investigators and to the City constituted legally protected “whistleblowing.” It
is clear that this “offense™ is the direct cause of Ms. Altman’s wrongful termination.

DEFAMATORY STATEMENTS HAVE DAMAGED MS. ALTMAN

Adding insult to injury, the City, by its staff, Councilmembers, and Mr. Nyhoff or his
designee, have smeared the personal and professional reputation of Ms. Altman. The City has
repeatedly publicly confirmed that Ms, Altman's termination was not COVID-19 related and was
due to a “personnel matter,” conforming the false rumors about Ms. Altman’s professional
performance spread by Mr. Nyhoff end his direct reports. This defamation prevented Ms.
Altman from finding future employment consistent with her earning potential.

R ’S DAMAGES

The conduct by the City has resulted in significant damages to Ms. Altman in the lost
past and future wages, lost benefits, reputational damage, severe emotional distress, medical fees
and costs, and attorneys’ fees and costs. Ms. Altman continues to suffer emotional distress as n
result of the City’s ongoing defamatory statements about her.

Precise damages will be proven at trial. Estimated damages as of today’s date, before
attorney's fees and costs, are as follows:

Economic loss to date: $73,340.22

Future economic loss: $69,551.56 per year (ongoing plus compounded CalPERS
benefits)

Emotional distress in excess of $1,000,000.00

Ms. Altman’s wrongful termination is in direct violation of applicable provisions of the
California Labor Code and the California Government Code, and gives rise to potential claims
for retaliation against whistleblowers, retaliation against employees reporting harassment and
discrimination issues, and defamation.
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Linda Daube, Heather Ruiz, Christopher Boucher, Will Morat, Slater Matzke, LaTanya
Terrones, Mayor Bob Sampayan, Council Member Pippen: Dew, Council Member Hakeem
Brown, Council Member Katy Meissner, Nate Bergeron, Stacy Madigan, Shannon Eckmeyer,
Gerald Ramiza, Erin Hanford, Michelle Straub, and Doris Papillon-Allen. Christopher Boucher
has all relevant telephone numbers and contact information of the witnesses.
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December 4, 2020

TO: J. Gary Gwilliam & Randall E. Strauss
1989 Harrison Strest, Sulte 1800
Oakiand, CA 94812

CLAIMANT: Joanna Altman

SUBJECT: NOTICE OF REJECTION

NOTICE IS HEREBY GIVEN that the claim which you preaented by filing it in the office
of the Clly Clerk on Qctober 21, 2020 Is rejectad by operation of law, and the
undersigned hereby gives you notice to this effect.

YWARNING
Subject to certain exceptions, you have only six (6) months from the date this notice
was deposited In the mail to file a lawsuit on this claim. See Callifomia Government
Code Section 845.8.

This time limitation applles only to causes of action arising under Callfornia law for
which a claim is mandated by the California Governmant Tort Claims Act, Government
Code sections 800 et. seq. Other causes of action, including those arlsing under
federal law, may have shorter time Iimitations for flling.

if you choose to bring your to court and the court shoukl determine that the
proceeding was not brought in good faith and with reasonable cause, the City will seek
defense coata reascnably and necessarlly incurred by the Clly of Valisjio. See Code of
Civil Procaxiure Section 1038.

You may saek the advice of an attomey of your choice In connection with this matter. If
you desire to consuit an attomey, you shouki do ao immediately.

Sincarely,
Sadgwick

Rose Mary Jimenez

Adjuster Complex Commerclal Claima
(805) 288-4308

E-mall: rosemary.]menez@sedgwick.com

cc: Chy of Vallejo



PROOF OF SERVICE BY MAIL

1, the undersigned say:

I am now and at all times herein mentioned have been over the age of 18 years, not a party to the
within cause or claim, and am employed by Sedgwick, State of California. My business address is P.O.
Box 619079, Roseville, California 95661, I am readily familiar with this agency®s business practice for
collection and processing of correspondence for mailing with the United States Postal Service. On the
date set forth below, I served a copy of the attached letter to claimant by placing the original in an
covelope addressed to:

J. Gary Gwilliam & Randsll E. Stranas
1999 Harrison Street, Svite 1600
Oaskland, CA 94612

Re: Joamna Aliman
meiling at my remote business location and following ordinary business practices. Said
comrespondence will be deposited with the United States Postal Service at Martinez, California on the
date set forth below in the ordinary course of business; there is a delivery service by mail at the
Martinez location.

I declare under the penalty of perjury under the laws of the State of California that the foregoing is true
end correct.

Executed on this 4 day of December 2020, at Martinez, California.

LindaDelVigm,i %
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(2 @ RECEIVED
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TO: CITY CLERK Vallejo City Clark

CITY OF VALLRJO, CITY AL,

588 SANTA CLARA STREET, 3RD FLOOR Dotn & Timn Filed with City Clark [Gity Use Only]
VALLBJO, GA 4800

CLAMANT HEREDY PREBENTS THE FOLLOWING CLAIM FOR DAMAGES:

B

N e ok oA e

10.

.

Claiment’s Nag; Vi1 Marst
Claimant's Address: 500 Americen River Drive, Sulte 205, Sscramentn, CA Zip Code 5384

Ac8-5300 Dae of Byt_ 0827/78

Claimg1ts Talsahone No. (939 )
Dete of Incklent / Accident / Amest: ___Februsry 10, 2020

Dabe of injurdes, thimwgas, or losses were discoverad: ___ Februiry 18, 2020

Locafion of Incident / Acoldent / Armest:_Veliejo Clty Hall, 555 Santa Clara Street, Vallifo, A 54590
What ¢id Gy or amployes(s) do to cmiae this ioes, damage, or Injury?

Sea Alschmand A

What are the nemse(s) of the Clty's smployesls) wha causad thia injury, damage, or loss (I known)?
Grag Nyholf, Rancy Rianer, srd Anne Cardwell,

Whet specilic Injuries, demages, or lossss did Claiment sustain?
Sxo Aftachmant B,

What amaunt of money ie Claimant seeking, o7 the approprisis court of jurisdiotion (see revarse)?
In sercees of $400,000 bafors sliomey's fues,
How was this amount oalculated? (W sppilosbie, please Remize.)  See Alteciwment C.

Nzmes, sddreszea, and telsphona numbers of witnesaes, daciors, hosplials, snd ny person who oan substanticts

your claim or the amount cisimed: Linds Deubd, Meathar Rulz, Ohoe A T W
Hetor Matzics, WmemﬂerPmnu Mmﬂmm Nﬂim

mmmmm wmmmmmm Chrisiopher Boucher has

- mmmoum



13, Anyadditions] Informstion that you bafleve might ba helohd in consisaring this ciaim: P19 s=e darmand jefier
sand i all Chy Counck Mimbers dibed Mey 15, 2020, Cly Coumdll should slso review taon misds recorded
siatements of various witnesses on March 31, 2020,

14. Mmmmmmmnudmmuumuuhwuhmlmm
Claimsnt’s sddreas and phone number st Queations 2 and 3 above):

N Bhella Lemb Camall o Glimants Atiomay
A 3800 Ameriaan River Drive, Sulls 208, Scovmmento, CA Zo Code

Daytirs Tulaphone No: {919y
16.  pATE; Aviet 10, 2620 mm%*-kmcv'-\

To assist you In answaring Question 10 sbove, the iaw requires the claim % show the smount claimad ¥ it totsis Isss then ten

thousand dollers ($10.000) as of the date of of tha claim, ingl the selimatid amount of any
iy, dirnage, or loss, insofar me 4 may be ut the tima of the of the ciaim, together with the basie of

mmmmou FOR ALLOWANGE OR PAYW/ENT OF A FALSE OR FRAUDULENT CLAN, WITH
DEFRAUD I8 A CRAEPUISHABLE AS A FELONY UNDER OALIFORBIA PRMAL CODE, SECTIGN T8,

AND INSURANCE CODE, SECTION 1871.1,

Raviead 03435-13
JICIalnatESY civies tupieieatolalen form 03-08-1
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a reisted investigetion. Thelr only “offense™ was apeeking up against a City Manzger who had
allowsd, encouraged, and directly paticipated in creating and sustaining a workplace environment
is&&iggigggsg Clty Managee that engaged
in unethical and improper actions including graft and corruption, and during an investigation they
weee compelied to purticipate in  City Coumoll Members and the Clty"s nvestigaior under the
threat of terminstion. The protected axtions of my clisnts resulted in thelr termination and wes
followed by a series of proes communications simed at riining their reputations.

?EEE%E%?E&E?H 8.._..__:.._-!_5-_.-.&
improper behavior and his Inck of leadership of City employees resulting in the wrongful
termination of thres dediceted and highly respectad amployses of the Clty.

On April 23, 2020, Ms. Altman, Mr. Matzke, and Mr. Mamt were terminsted by and st the
direction of Mr. N; ggggginﬁ:ﬁiﬂinﬂiégios
Nyhoff, which was directed by City Council ?q!quc-l%asn.&z_l:-! » termination, and
was ooncluded during a closed semion with the Clty Councll members, a mesting without
transparency and aceouniability, sud occurring approximamly three (3) weeks following my
clients compelled purticipation in the seld investigation of Mr, Nyhoff.

These events include, and are provided with more detail below:

o The protected action of reporting of harassment, bullying, sex and mcisl discrimination of
)
("HR");

* The retalistion against Mr. Morat for reporting said harsssment and discrimination by
placing him oo administeative leave on February 19, 2020;

¢ The continued fallure of Mr. Nyhoffand HR thoroughly and stcurstely investigate those
claims and provids remedy for the aggrioved employes;

¢ Thereporting of actions by Mr. Nyhoff that created a culture of harassment, retaliation and
discrimination to Eng_s% hired by City Council to investigate Mr.
Nyhof¥ for purposes of his termination (*lnvestigator™), including:

Pagelofll
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Mz, NyhofT's admitted reciem at Senlor Leadership Toam (“SLT™) meetings;

Mir. NyhofT"s fallure to promptly sddress multiple HR complaints of sexual and
physical harsasment of colleagues by a former employoe in Winter 2019; and
Mr. Nyhoff"s bleming and bullying of his direct reports for his own poor
performance evaluation by City Cowneil boginaing in May 2019 and continuing
throngh April 2020 - bullying shat Mr. Nyhoff perpetrated aguinst at losst cne City
Councilmember.

* The reporting of improper and unethica] astions by Mr. NyhofY, inoluding gratt and
comuption, to the investigator, including:

ME. Nyhoff"s undisclosed meetings with potential developer investors in Tennessee
in Fall 2019 and over Christmas Break in December 2019/Janusry 2020;
Anempts by Mr. Nyhoff to add langusge from contract negotistions that would
make the contracts more favoreble to developers;

M. Nyhoff's intervention in January 2020 to sever communications between s
developer and the negotiating team In order o ensure development agreements
wern more favorable for the ;

Mr. Nyhoff's wilifil ignorance of confidential information {eaking o0 a project
opponent that was threstening litigation, and repeated attempts to terminate the
City's contractum] agreensont with a developer to move the project forward; and
Mr. Nyhoff's retraction of a public and documentsd promise to eontribute $50,000
in City funding to s non-profit capital project on City-cwned Isnd beoauss Clty staff
wae attempting to include prevailing wage as legally required by Californis law.

® The termination, without canse, of Ms. Altman, Mr. Matzke, and Mr. Morat on April 23,
2020, the morning after the Investigation into Mr. Nyhoff was concluded in a closed session
of City Councll, In direct retaliation for reporting these events;

* Defamstory statements made by Mr. Nyhoff, Vallgjo Clty Couneil, and Clty staff attacking
the character, professions] reputation, and experienioe of Ms, Altman, Mr. Matzke, and M.
Morat that appeared in published medis, public City Council agendas, and indirect
communications with the publie.

The workplace eavironment oultivated by Mr, Nyhoff during his 27-mouth tenure at the City
allows and encourages harsssment, discrimination, and retaliation of staff. During my chisats’
tenure at the City, they conducted themselves in a manner consistent with State and Federnl lews
and the City’s Administrative Rules by reporting harsssment and meial discrimination to HR and
Me. Nyhoff. The City rewarded their protection of & harassed employea by first placing Mr. Morat
on edministrative leave for reporting unlswitil harassment of iris subordinate by » peer, Later, aftor
M. Matzke complained directly to Mr. Nyhoff, Mr. Risoer, sl the Director of Human Resources
aboit the same harassrnent; and afier Ms. Altman, Mr. Matzke, snd Mr. Morst were directed 1o
participate in two investigations with threat of termination for non-participation - one lavestigation
into the herassment allegations against s City menagement employse, and another investiguion

Pege 2of' 11



ngust
ordered by City Coumell into Mr. Nyhoff — Mr. Morst was promptly and summarily fired [n
retaliation.

One substantial motivating factor for the termination of Mzr. Mot and the sole resson for his
sdministrative leave was relsted to his reporting of, and attempts to resolve the bamssment,
discriminstion and bullying of » Black employes who worked for him. The employes had reported
that she was boing hamssed bocause of her race snd sex. In November 2018, the employee
confided in Mr, Morat a3 8 trusted colleague with ber concems about the trestment of ber by other
employees, She further confided that she had filod a Complaint with Human Resources, but that
there had been no response and no investigation. From November until February 2020, Mr. Morst
wiinessed the further harassment of his employes. i___.z_.z..i.l__u&._ﬁns:sua_

disc

Califomnia EE.-O_QR. Vallgjo's policies, s K__-EE._—.EE!-EE!B—IS
someons i the City seriously investigate, evaluate and respond to the employee’s concerns. He
wrate &n email complaising of the lack of response of the Human Resource’s department. When
he was placed on administrative leave, the Director of Human Resources told him he shiould not
have sent the emall in which be complnined.

Mz Nyhoft Confinus He is » Racist, _

The City stresses the importance of promoting diversity among its staff members. However, the
City"s messuge was not furthered by Mr. Nyhoff during SLT meetings. In Fxll 2019, during a SLT
Meeting, Mr. Nyhoff started talking about the City's diversity eaining. He twold the SLT: *Twas a
big eacist well EB:QE&F.ES.BKEER?E!_EEE!E
their neighborhouds because [ thought they would rob me. [ didn't talk 4o them; I didn't associate
with them. [ was scared of them.” Mr. NyhofY di Eo?.lﬂi_ng_la_la_.i
ather then to say the SLT was diverse.

A few woeks after this meeting, Mr. Nyhoff mentioned these statements again in an SLT meeting,
onoe more emphasizing that te wes a taciat into his thirties, with no information on any subsequent

g:inos.cﬁ__i SLT meeting in January 2020, Ms. Ruiz talked shout the Cly
participating in a diversity conference snd training which woulkd resutt In plany to update City
personnel rules and ordinances. Mr. NyhofT reminded the team, a very diverse group, that he had
shared that he was » racist growing up and that “he was afraid of any one of color and that it was

probably because he grew up in Kansas.*
Mr. Nyhoff"s confeasion of being » rcist visibly made svery staff member very uncomfortabls.

On May 28, 2019, City Councl] conducted Mr. NyhofPs performence evalustion in a closed
session. The fllowing day, Mr. Nyhoff called a SLT meeting to tell everyons he was cxtremely
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disappointed thet his svaluation did not go welt snd impled it was his staff's fault. Mr. Nyhoff
subsequently had nine (9) closed session performance evaluations or contract negotiations by City
Council between May 2019 and April 2020, as City Council never finalized his ovaluation that
initlally statted in Janusry 2019. Following each closed seasion evalmtion, Mr. Nyhoff would
routinely sttavk various senior staff, sither vachally or in writing, for what be perceived aa thelr
failures that reflectod poorly on him. In one instance, Mr. Nyhoff blamed Mr. Morst for a fhilure
of the Fire Prevention Division (pot even remotely Mr. Morat's responsibility) with regard to
ongoing inspections.

On snother ocoasion, 4 Counclimember conflded fu Ms. Altman that City employees had reported
to the Councilmember that Mr. Nyhoff had beent bullying other staff members, snd thet the
Councilmember also been subjected directly 1o bullying behavior directly from Mr. Nyhoff. The
Councilmember sald that Mr. Nyhoff tied bullying and prossuring him/her %0 sign a letter
requesting the Depactment of Justice investigate the Vallejo Police Department.

These lssucs were all shared by my clients, in recorded intervisws, with Ms. Danbe, the
{nvestigator that was conducting an evalustion of Mr. NyhofY at the direction of City Counoll, and
were retaliated against by Mr. Nyhoff when they were summarily terminated on Apeil 23, 2020
the moming after the investigation was finalized in closed session with City Counell.

On March 31, 2020 Mr. Morat participated in a workplace Investigation regarding Mr. Nyhof?.
During thae investigation, he was told the investigation was about Mr. Nyhoff and had been ordered
by Clty Coumcil. Linda Danbe, ths Investigator, audio recorded Mr. Morat”s interviow and the
Clty has rsfused to provide him with a copy of the audio. This sudio recording is a document that
will be helpful to Mr. Morat and that will be abtained by subpoena once litigation commences,
Ms. Daube very directly asked i Mr, Morat knew of various alleged improper, unethical, and
insppropeiate sctions regarding Mr. Nyhoff. Mr. Morst answered honoetly, and was concerned,
saddmed, and duty bound 10 rsport various instances of insppropriate bebavior that begsn with
simpie favoritism and crescendo into providing more favorsble Mayer Island developers with
wham Mr. Nyhoff had doveloped desp personal relstionships. Duwring thls investigation
Interviews, which was recorded by Ms. Daube, Mr. Morat was repeated advised thet be "had fo
tell the trh™ “wosld be terminoted {f found to be wntruthfid or swyortheoming™ “would be
termingied f they did not fully participate in the investigation™ of Mr. Nyhoff, Mr. Morat's
motivation for his statements was for the good of the City, and to be honest und candid as is
consistent with his values, Mr. Morat reported thar Mr. Nyhoff Siiled 10 put the best Interosts of
the City above his own. Mr. Morat reported that Mr. Nyhoffused bis position to benefit developers,
M. Nyhoff threatened his suberdinates when they questionad his decisions and conduct.

The following are some exampiles of Mr. Nyhofl's improper, unethical, and corrupt actions, which
Mr. Morst witnessed or was made sware of and which he was duty bound to convey to Ms. Daube.
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In July 2018, Mr. Nyhoff sppointed Mr. Morat a5 tenm lead to work with the developer, Nimiiz
Group, on the North Mare Islnd Development (“Mzre Island™). In November 2018, Nimitz and
Lennar notified the City that they were nagotisting & dest to sell an additional 600 acres of lsnd on
Mare Island 10 the Nimiéz Group. The land is governad by 2 development agreement with the Cly
that requires City Councll spproval for mmy tnmsfir or sale. At this time, Mr, Nyboff promoted M.
iaiigggg;gﬁa‘ to lead the Mare
Island negotistions. M. Matzke, a consultant ut the time, was also on the core fteam.

[n October 2019, Mr. Morat's team negotisted 8 business term sheet with the Nimitz Group for the
sale of North Mare Island to take to the City Councll on October 22*, Nimitz had requested the
term “substantial” be used in reference to & key milestone for construction (Le. “construction
substantially complete™ va. “construction complete™). As lend negotiator, Mr. Momt held firm to
loaving out & subjective term like “substantial”. The partner of Nimitz confirmed leaving out the
term “substantinl” was sccepteble. Mr. Nyhoff' subsaquently visited Nimitz's offices on Mare
Island without Informing Me. Morat agreed to insert the term “subsiantial.” M. Nyhoff informed
Mr. his desire to include “substantial” bt Mr, Morst and Mr. Matzke were strongly opposed and
provided an argument againat it, stating it is an smbiguous teem thet would lead to litigation In
the fature because the City and Nimitz would inevitably dissgree on what Is considernd
“substantially complete”. The City Attomey"s Office also adamantly opposed Including the teem.

The disagresment over “substantial™ continued wnd Me. NyhofY informed Mr. Io.!_-l;._

NyhofF had lost all his (Nyhoff's) credibility with Nimitz and that e put “substantial™ in
to Nimitz that they oan trust him (Nyhoff). M. Elﬂrﬂ-ﬂnuﬁ_ﬂlcnﬂ_ﬁnonlg

gggggg insorest of the Clty and confirmed thet the partners st Nimitz were agreed about
leaving #t oﬁZnigﬂvrig_z.ﬂ!n a subjective wond __8..!_!!&-_.
the City will end up in litigation with Nimitz 33%5:!8::.55&3__& I don'y
uﬂl:ﬁ:?!uﬁ.‘cﬂiﬂ!!ﬂ!ltsi 1 plan o be.” Mr. Momt expressed
that be could not in good conscience “water down” Egﬁs-;nﬁiﬂirﬁu
best interests of the Clty, Mr. NyhoiT replied, “Then 'l find someone who will." From that polnt
forward, Mr. Morat foared that Mr. Nyhoff would retaliate snd thet his job _&Enn_q which he
had held for 6 years, was In jeopardy. It should be noted that the Issve of substantia) compistion
ggggg City had struggled with on a previous development, and Clty Council had directed
City employwea 1o take stepa to provent a similer situation,

Ms. Altman was informed by a City attomey working on the Nimite negotiations that Mr. Nyhoff
made threats to the attomey’s Job becamse the sttorney also refised to include the term
“substantial” in the term sheet, My, Nyhoff stated that he would get an outside sitomey to work on

Mare [slend if the City Attamey’s Office did not do what he wanted.
In late Fall 2019, Mr. Nyhoff informed Mr. Morat thet while In Tenneseee for & confierence, he

because .._.r.v are irssiworthy since _sa. condwc! buvinexy as guntieman by
handshakes and hoiding to thelr word.” Over Christmas Break of 2019, ind without Informing the
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City negotiating team, Mr. Nyhoff hosted the CEO and COO of Southem Land Company st his
house, but never informed his staff of the visit. At this time, Southemn Land Company was stiit
umknown In Valiejo, especially to the public and the City was (and still is) n active negotiations
with the Nimitz Group for development rights 1o Mare Island.

In Junuary 2020, Mr. Nyboff Informed Mr. Mot thet the two key praject managees for the Nimitz
Group were torminated, and Southern Land Compeny was coming In. Mr. Nyhoff filed to
establish Southern Land Company®s role, but it was cleer that they were maning the Mare Island
project going forward, Mr. Nyhoff made clesr to Mr. Morst that be did not care about the City's
responss to Southern Land Company's presence, the City's official messsging regarding the new
developer, nor the public's perceptlon, and stated thet *Southern Land Company wosdd handle ¥, "
Following this mesting, Mr. Nyhoff deliberately cut out the Mare Island negotistion team from
any conversations with Southern Land Company and finther undermined the negotisting position
of the City and the communiky. M. NyhofF organized closed door, fton-publicly noticed mestings
with Southern Land Corpany and City Councllmembers.

Bioe Rook Project

In February 2019, st & negotiation meeting with the City, » project opponent that was threatening
litigation, Syar Industries, disclosed to the City that they knew confidentia| information about the
Blue Rock Project related io closed session mestings with City Council, giving them an advantage
in the negotistions. Mr. Morat [mrsedistely brought this to the sttention of Mr. NyhofY, but he
ignored it. In & socond meeting with Syar, Mr. Morat noticed that again Syar representatives were
In possession of confidential information. Mr. Morst notified Mr. Nyhoff that sensitve,
confiiential information was leaking, but Mr. Nyhoff ignored Mr. Morat's consems. Between
Jununry 2019 and Jaruary 2020, Mr, Nyhoff repestedly attempted to terminste the City's
involvement with the project - a position sought by the project opponent, Syar - and Mr. Nyhoff
continued to fall to educate himself on the necessity of the project and its financial Implicstions
for the Clty despite repeated attompts by Mr. Morat to provide memos, sammaries and In-person
bullet points that encapsulated the project's challenges snd neceasity.

v Our Sail™ Donst

In the Summer of 2019, Mr, NyhofT announced st a kick-off eveat that the City would donate
$50,000 to the "Save Owr Sail" project, a joint project with the non-profit Mare Isiand Historio
Park Foundation Mureiuam, Mr, Morat Informed Mr. Nyhoff that the Mare Isinnd Museum moved
quickly on the “Save Our Sall" project and began working without using prevaliing wage,
complicating the Cty's efforts to provide the $50,000 dooation, Mr. Monst stated thet he was
working on & staff’ report and recommendation for the City Councl to legally approve the finds.
Mr. Monat worked with the City Attomeys’ Office to determine the lagal path to provide the finds
by the City. Mr. Nyhoff made the following staterments to Mr. Morat: “That s bullshlt -- I've given
money all my caresy. [f we can't Just give them $50,000 then I'll find an atiorney who will,” “No
= w'ra Just gonna give them the $50,000 - we're not doing this rowts, " and “The City Attornays’
Office iz Just being ridiculows. "
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Subsequently, 2 Counciimember expressed frustration that Mr. Nyhoff just offered $30,000
publicly without City Council authority and spproval.

Becsuse staff and the Clty Attorney’s Office could not legally concede to Mr. NyhofP's request, in
December 2019, Mr. Nyhoff pulled the deaft staff report for the $50,000 from the proposed City
Council agends. The item never moved forward and the $50,000 was never donaied to the Museum

Mr. Morat expreseed to Ms. Deuba his fear snd concerns of retaliation by Mr, Nyhoff becawss of
bis participation in the investigation. Mr. Morst emphasized that Mr. Nyhof will retallate against
anyone that Ms. Daube interviews who says anything critieal about Mr. Nyhof¥, Mr. Morat was
concerned that he would be terminsted becxuse he had already boen retallated agafnat for reporting
the HR race and sex harnssment of one of his direct reports. Mr. Morat detatled 0o Ms. Daube the
facts relating lis employes filing » written unanswered complaint with the Direstor of Human
Resources of the City of Valigjo and the fact his good falth reporting of this employees claims had
resulted in kis belng put on leave.

M. Morat raised concerns with Ma. Daube the validity of the March 13, 2020 letter signed by the
Clty of Valigjo Senior Executive Directors in support of My, Nyhoff. It was belleved that Mr.
Nyboff circulated the [etter on his own behalf, or at Mr. Nyhoffs direction, and it was common
knowledge that Mr. Nyhoff would retaliste sgalnst anyone who did not sign it Mr. Morst was
never presented the letter.

During Ms. Daube’s investigation, Mr. Mocat discussed the uneasy and hostile work environment
crested by Mr. Nyhoff, his retalisiory behavios, his fhilure of paying attention or reading reports,
his falure to sy updated on key issues zven when given talking points from his staff, hls poor
leadership and decision making, and failure to put the Clty's best interest before his ovn. Ms,
Daube ssked multiple sensitive quastions that he anawered quoting vulgar lenguage and asking if
Mr. Morat was incompetent. Ms. Daube asked Mr. Mot if Mr. NyhofF ever brought up issues of
race or gender in SLT mestings. Mr. Morst confinned that Mr. Nyhoff repsatedly admitted to
being a racist during his thirtizs. [n response to the diserimination question, Mr, Morat detalled
the huraysmont, discriminatory and bullying culturs cultivated by Mr. NyhofE, zs well as Mr.
NyhofF's fuilure to investigate HR complaints, the complaint of his subordinme. They provided
cxamples of Mr. Nyhoff's impropriety with developers snd how he does not maks decisions in the
best intereets of'the Clty or the community. The interviows were recorded by the inteeviewer Ma.
Dacbe and it was multiple hours. Specificaily, the tbllowing incidents were described:

® Repesind instances of baressment of staffl sd fajlure to properly Investigate misconduct
by Mr. Nyhoff, and Assistant City Manager, Anne Cardwell.

*  The battle over the term “substantial™ during the Mare Island negotistions with Nimitz.

® Mr. Nyhoff’s improper visits to Tennessee with n deveioper, Southern Land Company,
and hosting the same developer at his house in secret over Christmas break.

* Mr. Nyhoff deliberately cutting the Mare Island negotisting team out of conversations
when Southemn Land Company starts in Januscy 2020,
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e Mr. Nyhoff's attempts to halt the Blue Rock project even though the City had a Clty
Council approved ENA with the developer.

o  Mr. NyhofP’s refusal to Jisten to the Building Department, City Attorney Office, and staff
thet rescinding the red taga on bulldings st the Mare Island Pressrve was not an option. In
spito of this, Mr. Nyhoff kept the buildings open and occupied for more than twelve (12)
rmonths,

» M. Nyhofl's repested questions to staff as to wity the Clty would not acoept ownership
of the old Navy landflll on Mere Island. Mr. Nyho!Y wanted the Chy to acoept 2 Jarge and
polluted llability, despite the City Councl!®s explicit direction In City Council meetings.

 During the PGRE shutdown in Fall 2019, Mr. Nyhoff refied to keop the Emergoncy
Oporations Center ("EQC™) open as recommended by the Fire Chief and all EOC staff, ns
woll as his repeated late acrival (45 minutes late) to the EOC bacanse “Aix pawer come on
and he wanted to taks a hot shower.”

» The debacle with Mr. Nyhoff"s promised donation of $50,000 to the “Save Our Suli”
project.

e Mr. Nyhoff"s attempts to ignore the soa level rise implications for a project on the Northeen
Waterfront, and his sttempts to remove any requirement for the developer to mitigate for
future sea level rise, despite the fact that staff told Mr. Nyhoff we had resolved the issues
with the developer that would protect the City and could move forward with the profect.

The City, by it staff, Councilmembers, eand Mr. Nyhoff, have smesred the personal snd
professional reputation of Mr. Morat. The City has repeatedly confirmed in news wrticles that my
Mr. Morat’s termination was not COVID-19 related and wees due to 2 “personnol matter,”
{nsimuating the false rumors of my clients’ professional performance spread by Mr. Nyhoff amd his
direot reparts. This defkmation per s¢ has prevented Mr. Morst from finding fisture employment
consistent with his carning potential and hes deprived him of significant retirement sarnings. The
defaryation of departed staff membors is a pattern of practioe of Mr. Nyhoff. My. Motst has been
previously told “that phone call never happensd™ when he proceeded to spesk disparsgingly about
another emplcyve.
These defamatory statements directly comtradicted Mr. Morat's performance evalustions
demonstrating an exemplary record of professional performance during their senure 2t the City,
The following are examples of the defamatory staternents:
® On Murch 13, 2020, a developer associate inftrms Mr. Morat that & City Councilmenmber
told the developer that Will was on administrative leave because “Will fucked up”, *Will
is on loave becanse he was going after another department head,” and that “Will was hiding

projects™ - all untrue accusations
»  On April 23, 2020, a colleague received a call from & blocked number stating, “be cargfid

about recommending Will for a fob "
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On April 23, 2020, an article was published in the Vallejo Times Herald, titied, "Thves
Top Emplayess Gome From City of Vallgjo.” The City clarified that the departures were “a
persorel matter” and “not reiated to COVID-19 firioughs or layoffs. "

© On Apeil 24, 2020, the Clty Council April 26% agenda packet is published, citing the March
13,2020 _ﬂﬂiign_ﬂnog_szn.zuin#wrnﬂia “remors"™
sbout Mr. Nyhoff™s londership and thet the City Council is unhappy these rumors and the
people that spread them. It slso implied that the reason for the terminations of Mr. Morat
was becavwe they were the source of the cumors. The letter from Clty Counci] is dated April
23rd, the same day that Ms. Aliman, Mr. Matzios, and Mr. Moral were terminated,

* On April 24, 2020, Mr. Matrke was contacted by two City staff members stating that they
honrd that Mr. Morst and Mr. Matzke were removed because they had been “doing
something shady” oa the Mare Island development projects.

&  On May 4, 2020, an srticle was published in the Vallgjo Times Herald, titled, “Former

Supervisor Hired as Special Economic Developmens Advisor in Voligjo"'. The tarminstions

of Ms. Altman, Mr. Matzke, and Mr. Momt are mentioned and again the Clty chevanierizes

the terminstions as a “personne] matter™,

* On May 1, 2020, the City relessed documentstion under PRA #20-207 noting that Will
Zﬂ!i&!n-&aggu_.ﬂ?g PuBo. viclation of the
California state law which exempts recards that proteot the privacy rights and Literests of
indlvidusl employees under Government Code Section 6254(c), causing further demage
and defaming Mr. Morat's professional reputation.

* On July 27, 2020, the Clty corrently deniod another emplayces request for Hating
%Slagu_ii;;vw)g citing the relovent
Govemment Code Section 6254(c), clearly demonstrating their intent to intentionally
defurne snd damage Mr. Morst's reputation by releasing pessonnel Information previously
under PRA #20-207:

. {Ef

i

disclosure outweighs the public intevest in disclosure, and/or to
EJ«:E:B__E%E, individual employees. Acc



HE THRORIES (I R VIEN

Mr. Mont’s potontial claims include Retaliation in Violstion of Public Policy, Termination In
Viclation of Government Code 12940(h)n, defamution, interference with prospective sconomie
advantage, and intentions] infliction of emotiona distress. Together these claims entitle Mr. Mot
to & recovery of general damages, specinl damages, punitive dunages snd reoovery of attomeys’
fees.

These appalling circmmatances have enforced the notlon that if Mr. Morat remained silent and
obedient to Mr. Nyhoft' snd impiicit with his improper, unsthical, and potentially corrupt actions,

First, an employer is probibited from terminating say employos, inchuding at-will empicyees, for
attempting to comply with Cal. Govt. Cods §12940 forbidding recial, sexusi, or other forms of job
barsssment. To establish a prima facis case, it must be shown that the plaintiff engaged in &
peotected activity and the employer subjected the plaintiffto adverse employment action, and there
is a causa! link between the protecied activity and the employer’s action, “Both the stato and federal
statutes are designed 1o foster open communication between an employer and its employees
regarding porcelved misconduct, encouraging employwes to call their employers’ attention to
unlawfil practices of which the emplayer might be unawsre and which might result in itigation if
not voluntarily chenged.” (Flair v. North American Watch Corp, (1992) 3 Cal.App.dth 467, 477.)
Cal. Govt. Code §12940(h) roquires thet supervisors “take immedinte and appropriste corrective
#ction” when harsssment is brought to their attention, Sapervisors who proparly teke immediate
comrective action are protected from retallstion. (Flak, supra, 3 Cal App.Ath at 477,)

M. Morat took all steps that ha coxld to initiste immedinto corroctive sction to protect the same
employse who was being haraseed and racially discriminated against. He acted In compliance whh
Cal. Govt. Code §12940 and the City's Administrative Rules. Instead of commending Ms. Altman,
Mr. Mstake, and Mr. Morat for their actions, the City terminated them beosuse they were 3een s

problematic for thelr reporting.

Second, under Cal. Labor Code §1102.5 and Cal. Govt. Code §53296, an employer may not
retaliste against an emplayee for sctions taken by the employse such as reporting a violstion of
law to his employer. This law provides that emplayers may not retaliste against (including by
wrongfully firing) any employee who reports a suspected violation of lew by the employer 1o a
govermment or law enforoement agency, or 1o & supervisor or other smployee who hes the msthority
to investigate or correct the violstion. Throughout their tenure at the City, Ms. Altman, Mr.
Matzke, and Mr. Morat witnessed s mytiad of questionable and unethical conduct by Mr. Nyhoff,
They participated in sn investigation of Mr. Nyhoff orchestrated by Clty Couneil and My, Risner
where they honestly reported substantial violations of Mr. Nyboff, including interference with
developer negotistions, questionable meetings with developers, and the fallure to properly
Investigato HR complaints. During thelr interviews, they relerated on multiple occasions that they
feared they would b retaliated against by Mr. Nyhoff based on their particlpation in the
investigation and their critical remarks. Abourt three weeks following their investigative interview,
they were terminsied by Mr. Nyhoff. It can be easily surmised that Mr. Nyhoff was substantially
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motivated by n dosire to get rid of the individumls who had honestly reported his unlawful violations
and questioned his ability to properly strve the Clty.

Third, the personal and profeseional reputation of Mr. Morst has been substantially harmed due to
fulse rumors spread throughout the community, to counciimembets, to the public, to developers,
and to potential employers by the City's staff members, specitically Mr. Nyhoff. Mr, Mot has
been defumed by false information related to thalr terminations in violation of Csl, Clv. Coda
§#45, ot seg. and Cal. Lab. Code §1050. The Cty will be hek lable for the defamatory statements
made by its supervisors, managers which are made in the course and scope of thelr employment.
Mr. Morat has been barred from renelving employment opportunities due to the condurt of Mr.
NyiwfT and the City.
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The conduct by the City bas resulted In significant demages to Mr. Morst [n the lost past snd fiture
wages, lost benefits, reputational damage, severe emotional distress, medical fovs and cost,
attorneys’ fees anl costs, Those damages are presently estimated to be greatar than $400,000.
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CLAIM FOR DAMAGES AGAINST
THE GITY OF VALLEJO, CALIFORNIA
{GOVT, CODE §019, 010.2 8 9104

RECEIVED
oy '( e al
VALLEQ, cT21 20 "
% cg'Fv &LERK - Vallejo City Clerk
888 SANTA CLARA 8TREET, 3RD FLOOR Date & Time Filed with Gty Clerk [City Use Orily)
VALLEJO, CA 84800
AMENDED
CLAIMANT HEREBY PRESENTS THE FOLLOWING GLAIM FOR DAMAGES:
1. Claiman's Name_ Wil Marit
2 Clalimant's Addrese;_Sec 214 (below). Clty 2ip Code
3 Clamant's Talsphone No. (_ | See 214 (below). Dote of Sirtk_August 27, 1075

4 Dty of Incldant 1 Accidant 7 Arreat _April 33, 2020

Date of infuriss, damsges. or fossss were discoversd: April 23, 2020

Location of incident / Azcidant / Amrest._Yalleto City Hall, 355 Santa Claca Stzeet Vallelo, CA 94590
What did City or smployse(s) do to cause this [oss, damagae, or injury?

o

b | (o]
N H

see Atlnghmgnl A

8 What are the nama(s) of the City's smpioyse(s) who causad this injury, damage, or ioes {if known)?

_Greg Nyhoff, Randy Risner. and Anng Gardwall,

8. What specific injuries, damages, or losees did Claimant sustain?
See Attachment A

10.  What amount of meney is Chiimant seeking, or the appropriate courl of juriediction (see reverna)?

An exceps of $1.08 140200 bafooe attorney's {ees and costs.

11.  Hpok was thiz mrmoind caldidated” (IF spplicable, plesse lemiza,)

See Attschment B,

12.  Names, addressss, and felephons numbars of witneseas, doctors, hospitals, and any person who can substantiate

PRI =lmem mr LE ErmnUnt ole e _“:J‘I" r‘l.!'.ﬂ_fh'."l‘!ﬂ:' [.__
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18. Any sdditiona] Information that you belleve might be healpful in conaidering this clain:

See demand letter sent to all City Conncll Members dated May 15, 2020, audio-recorded interviews of
Claimant, and t's previously-filed Claim for Damages, received by the City on August 19, 2020,
14, Al notioas and communications with regard to this claim should ba directed to (only to be complsted ¥ different than

Claimant's address and numbet at Questions 2 end 3 above):
Gwilliam Ivary Cavalll & Brewer

Neme: LGuyGwillam &RandallEStogose  Relationship_attorneys for Clgimant
Address 1999 Harrison Street, Sulte 1600 = _Ciy Oskland ______ ZipCode 94612
Daytime Telsphone No: ( 510 _§32-5411 -

16. DATE: _ 9/ 'l-m mermune-_% —

I additional spacs is needad (o provide requestsd Information, pisess stiech shests identifying paragraph(s) being
answered.

Answer ol Bemns fufly and to the best of your knowladge and Information. Fallure to do so may result in your claim being found
insufficient. If you have any questions concaming complation of this form, please contact the Risk Management Division at
707-848-8608. Lagal advica conceming your claim should be cbtained from your own lawyesr.

To ansist you In answering Guestion 10 shove, the low requires the claim fo show the amount claimed If It iotale lsse then ten
thousand dollars ($10,000) as of the dute of prasantation of the claim, including the estimated smount of any prospective
Injury, damags, or loss, insofar as k may be known st the time of the prasantstion of the claim, togsther with the basis of
computation of the amount ciaimed. If the amount claimed exxceeds ten thousand doltare ($10,000), no dollar amount shall
be included in the claim, However, It shal! Indicate whather jurlsdiction over the claim would rest In municipal court ($28,000
or leas) or suparior court {mere than $25,000). Govt. Coda §810(1).

WARNING: PRESENTATION FOR ALLOWANCE OR PAYMENT OF A FALSBE OR FRAUDULENT CLAIM, WITH
INTENT TO DEFRALUD I8 A CRIME PUNISHABLE A8 4 FELONY UNDER CALIFORNIA PENAL CODE, S8ECTION 72,

AND INBURANCE CODE, SECTION 1871.1.

Il{&ml 1072415
JICLAINB\Claime TomplatesiGinim Fonn 10.20.15.doux
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il Mort"s wrongful tevmination from the City of Vallgjo (“City™) for his various complalirts to
ns.n a supurvisory position regarding a pattern and pmstice of sex and mee dlecriminasion,
herasament and bullying; for complaining of grafl in the form of the City Manager's Improper,
3 In

o
retalintion against employess reporting haressment and disceimiation issues, snd defmation.

My, Mort's teemination occusred the moming immedistely aftec the investigetion into City
Maosger's Greg Nyhoff's conduct concluded. The optics sre demning for the City to say the least.
Mr. Morst had an excellent record of seevice up vntil ke was summarily pleced on « pald leave for
veportiog of en employes’s herssmnent, and was terminated after, and due to his perticipation of

u related investigation. Their only “offense"™ was speaking up againat a City Manager who had

allowed, encouraged, snd dircctly participeted in creating snd mstaining & workpliace snvirorement
that cultivatod and allowed sexual and race harassment sid bullying. A City Manager thet engaged
in unethical and improper sctions including graft and corruption, snd during an Investigation they

weve compelied to participate in  City Councll Members and the Cky's Irvestigator under the
threat of termination. The protected actions of my clients resulted in their termination and was
followed by a serles of press communications almed at rulning their repatations.

Tiw following summary of events deplets the coverup of Mr. Nyhoffs corupt, unethical, and
improper belavior and his lack of leadership of Clty employoes resulting in the wrongful
termination of three dedicated and highly respected employees of the Clty.

On April 23, 2020, Ms. Altman, Mr. Matzke, snd Mr. Morst were terminated by and =t the
direstion of Mr. NyhofT. Their tersninstions ocourred the momiing sfter the Investigation into Mr.
NybofY, which was directed by City Council for purposes of ths City Msnagee's termalnation, and
was concladed during a closed semion with the Clty Council members, a mesting without
transparency and sccountability, acd occurring approximately three (3) weoks fhllowing my
clients compelled participation in the sald investigation of Mr, Nyhoff,

These cvents include, znd are provided with mare detail below;

¢ The protected action of reporting of hamssment, bullying, sex and racial discrimination of
feliow employees by my clients to the City Mansger snd the Human Rescurees Departmen

("HR");

o The vealistion againat M. gﬂl?.ﬂﬂnﬂlng-ig;cw
plecing him oo sdministeative leave on Febroary 19, 2020;

# The continuved fathuwe of Mr. Nyhoff and HR gi&?éﬁo
claims and provide remedy for the aggrioved employee;

¢ 'Tha repurting of actlons by Mr. Nyhoff that created a culture of harsssmen, retaliation and
discrimination to the independent investigator hired by City Council to investigate My,
NyhofY for purposes of his termination (“iavestigator™), including:
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M. NyhofI's admitted eaclsm at Senlor Leadership Tesm ("SLT™) meetings;

M. Nyhof"s fallare to prompily address multiple HR complaints of sexual and
physical harassment of colleagues by s former employee In Winter 2019; and
Mr. Nyhoff's blaming and bullying of his direct reports for his own poor
porformancs evaluation by City Counsl] beginning in May 2019 and continuing
through April 2020 - bulllying that Mr. Nyhoff perpetrated ngainst at loast one City
Councilmember.

* The reporting of improper and unethical axtions by Mr. Nyhoff, inchuling graft and
eocruption, to the investigstor, inchuling:

Mz NyhofT's undiscliosed meetings with potentlal develaper investors in Temessos
in Fall 2015 and over Christias Break in Deoember 2019/January 2020;
Attompts by Mr. Nyhoff to add Ianguage from contrast negotistions thet would
muke the contracts more fuvorabie to developers;

Mr. Nyhoff's imervention In January 2020 1o sever commumications between &
developer and the negotisting team In order t0 enewre development sgreements
were more fhvocable for the developer;

Mr, Nyhoffs wiliful ignomnce of confidentlel {nformation lsaking to a project
opponent that was threstening litigation, and repeated amtempts to terminate the
City's contmctual agresnient with a developer to move the profect forward; and
Mr. NyhofT's retraction of a public and documentad pramise to conteibute $50,000
in City funding t0 anon-profit capital project on City-owned land beenuse City stafT
'was attempting o inolude prevailing wags as legally required by Califunin law,

& The teminstion, without cause, of Ma. Altman, Mr. Matzke, and Mr. Morst on April 23,
2020, the moming after the Investigation into Mr. Nyhoff was canchuded in a closed session
of Clty Councii, In direct recalistion for reporting these events;

» Defumatory statements made by Mr. Nyho!t, Valicjo Clty Councll, and City staff sttacking
Ui character, professional reputation, and experience of M. Altman, Mr. Matzke, and Mr,
Morat that appeard in published madis, public City Council agendas, and indirect
communications with the publio.

The workplace snvironment euktivated by Mr. Nyhoff during his 27-momth senure at the Clty

sllows and encourages  hamssment, discrimination, and retaliation of staff. During my clisnts’
temmre 2t the Chty, they conducied themselves in & maoner consistent with Stats and Federal laws

and the City's Administrative Reles by ceporting harsssment and meial diserimination to HR and
M. Nyhoff. The City rewsrded their protection of s hareesed employee by first placing Mr. Morst
on administrative leave for mporting unlawful herssement of his subordinate by a peer. Later, after
Mr. Matzke complzined directly io Mr. NyhofY, Mr. Riener, and the Director of Human Resources
shout the iame harssament; and after Ms. Altman, Mr. Matzke, and Mr. Morat were directed 1
participete in two investigations with: threat of termination for non-partiaipation - one investigation
imto the hamassment allogations agsinst a City managmment employes, and another investigation
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ordered by City Counell into Mr. Nyboff — Mr. Mot was promptly and smunmarily fired in
retalfation.

(g _Harassmet
Eaployees
One substantial motivating factor for the termination of Mr. Motat and the sole reason for his
adminlstiative lexve was relsted 1o his reporting of, and siteapts 0 resolve the hamssment,
disceimination and bullying ofa Black employee who worked for him. The employse had reported
that she was belng harassed because of hev race and sex. In November 2018, the employes
confided in Mr. Morat a3 s trusted colleague with her concerns abour the treazngnt of her by other
smployees. She firther confided that she had filed a Complaint with Human Resources, but that
there had been no response and no investigation. From November until Februsry 2020, Mr. Moeat
wiinessed the futher hararsment of his employes. Finally, Mr. Morat realized that the Human
Resources department was non- responsive to his employee’s claims of mce harsssment and
discrimination. As the smployes's Manager, Mr. Morat acted in a manner consistent with
California Law and City of Vallejo's policies, and he escsiated the matter in an attempt to bave
sotieons it the City seriously investigate, evaluate and respond to the employee's concerns, He
wrote an email complaining of the lack of response of the Human Resource’s departmant. When
ho was placed on administrative leave, the Director of Human Resources told him he ghould not
have sent the email in which he complataed.

M. Nyhoff Confirma e is « Racist, .

The City stresses the imporianes of promating diversity among its staff members, However, the
City's message was not fiurthered by Mr, NyhofF during SLT mestings. In Fall 2019, during a SLT
Meeting, Mr. NyhofY started talking about the Clty's diversity tewining. He tokd the SL'T: "I was &
big moist well into my thirties. I did not trust Mexicans or African Americans. [ did not go into
their neighborhoods becruse [ thought they would rob me. [ didn't talk to them; T dida’t aseociate
with them. [ wan scared of them.” Me. Nyho!T did oot offer any details about how he changed,
other than {0 suy the SLT was diverse,

A few weeks after this mesting, Mr. Nyholf mentioned these stalements again in an SLT meeting,
onoe mote emphestzing that he was a racist lnto Ms thirtles, with o infhrmation on any subsequant
tensformation. Durlng a SLT meeting In January 2020, Ma. Ruiz talked sbout the City
participating in a diversity vonference and training which would result in plans to update City
personne] rules and ordinances, Mr. Nyhoff reminded the team, & very diverse group, that ke had
shared that he was a rscist growing up and that “he was afinld of any one of color and that It was
probebly becanse he grew up in Xanses ™

Mr. NyhofT's confession of being & macist visibly nmde every staff member very uncomfortable,
=B . R et - . h e BN . .-.

On May 28, 2019, City Council conducted Mr, Nyhoff"s performence evalustion in a closed
session. The following day, Mr. Nyhoff called 8 SLT meeting o toll everyone he was extremely
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disappointed that his evaluation did not go well snd Impiied it wes his saff*s fiult. Mr. Nyhof?
subsequontly had nine (9) closed session performance evaluetions or contract negotiations by City
Council between May 2019 and April 2020, as City Council never finalized his evalustion that
initially startad in January 2019. Following sach elosed session evaluation, Mr. Nyhoff would
routinely sttack various senior staff, either vechally or in writing, for what he perceived as their
failuces that reflocted poorly on him. In one instance, Mr. Nyhoff blamed Mr. Morat for a faikire
of the Fire Prevention Division (not even remotely Mr. Morat's responsibility) with regard to

ongoing imspections.

On another oceasion, a Counelimember confided in Ms. Akman that City employees hod reported
to the Councilmember that Mr. NyhofT had been bullying other staff members, and that the
Councilmember also been subjected directly to bullying behavior directly frum Mr. Nyhoff. The
Councilmember sald that Mr. Nyhoff tricd buflying and pressuring him/her to sign a leiter
requesting the Department of Justice investigate the Vallajo Police Department.

These issues were ail shared by my olients, in recorded inferviews, with Ma. Daube, the
lovestigator that was conducting an evalustion of Mr, Nyhof¥ at the direction of City Council, and
wore retaliatad againgt by M. Nyhoff when they were summarily terminated on April 23, 2020
the moming after the investigation was finalized In closed session with City Councli.

LA L N PE GRRAN L AN CEIRIREIEE 1N

On March 31, 2020 Mr. Mot participated in & workplece investigation regarding Mr. NyhofY,
Duting that investigation, he was told the investigation was ahout Mr. Nyhoff'and had been orderad
by City Council. Linda Daube, the investigator, sudio resorded Mr. Morst's interviow and the
City has refused to provide him with s copy of the audlo. This sudio recording is a document that
will bo heipful to Mr. Morat and that will be obtained by subpoens once litigation commences.
Ms. Daube very directly aaked if Mr. Morat knew of vacious alleged improper, unethioal, snd
insppropriste actions regarding Mr. Nyhoff. Mr. Morat snswered honestly, and was concerned,
saddoned, and duty bound to report various Instances of insppropeinte behavior that begsn with
simpie favoritiom and crescendo into providing more favorsble Mayer Istand devslopers with
whom Mr. Nyhoff had developed desp personal relationships. During this investigadon
Interviews, which was recordad by Ms. Daube, Mr. Motat was repested advised thet he “had 1o
reil the truth”™ “would be terminated {f found 1o be uniruthfid or unforthcoming™ "would be
termincted [f they did not fully participate in the investigution™ of Mr. Nyhoff. Mr. Morat's
motivation for his statemants was for the good of the City, and to be honest end candid =y is
conistent with his vakies. Mr. Morat reported that Mr. Nyhoff falled 1 put the best interosts of
the Clty above his own. Mr. Morat reporied that Mr. Nyhoff used his position to benefit dovelopers.
ME. Nyholf threstened his subordinates when they questioned his decislons snd condust.

The following are some sxamples of Mr. NyhofT's improper, unethical, snd corrupt actions, which
M. Morat wimessed or was made eware of and which be was duty hound w0 convey to My Daube,

T 4 o}
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Mare Islgnd Project

In July 2018, Mr. Nyhoff appointed Mr. Morat as tesm lesd to work with the devoloper, Nimitz
Group, on the North Mare Island Deovelopment (“Mare Ishad™). In Noversber 2018, Nimitz and
Lennar notifiod the City that they were negotiating « desl to se]l sn additional 500 scres of Tand on
Mats Inland to the Nimitz Group. The land is governed by  development agreement with the Clty
that vequires City Councl) approval for any transfir or sale. At this time, Mr. Nyholf promoted Mr.
Moarat o lead and mansge the Economic Development Division, particularly to lesd the Mare
Inland negotiations, Mr. Matzke, & consultant st the time, was also on the core tesm,

In October 2019, Mr. Morat’s tesm negotisted a business term aheet with the Nimitz Group for the
sale of North Mare Island to take to the City Council on October 22, Nimitz hed requested the
term “‘substantial” be used in reference to a key milestone for construction (Le. “sonstruction
substentially complete™ vs. “construction complete™}. As lead negotiator, Mr. Morst held firm o
lesving out % subjeotive term fike “substantis”. The partners of Nimitz confirmed leaving out the
terin “substantial® was scceptable. Mr. Nyhoff subsequently vigited Nimltz"s offioss on Mare
hiand without Informing Mr. Morsat agreed 10 insert the teon “substantial.” Mr. Nyboff informed
M, hiy desize 0 include “subetantial” but M. Morst and Mr. Matzke were strongly opposed and
provided an argoment aguinst it, stating It is sn ambiguous tenn that would Iead o litigation in
the foture bacuuse the Clty and Nimitz would inevitably disagree on wimt Is considered
“substantislly complete”. The City Attomey's Office also adamantly opposed including the termy.

The disagresment over "substantial™ continued and Mr. Nyhol? informmad Mr. Morat that Mr,
NyhofF hud lost all his (Nyboft"s) eredibility with Nimite and that he put “substantial™ in 10 prove
%0 Nimite that they can trust him (Nyhoff). Mr. Morst reitersted that he would not do that becmuse
it is not in the best interest of the City and confiomed that the partners st Nimitz ware agreed about
lesving it out. Mr. Morst again explained that if they put in a subjective word ltke “substartial ™
the City will end up in Htigation with Nimitz five (5) years from now. Mr. Nyhoffreplied: “J don
cre, [won's be hare 3 years from now."” M. Mozat sid *“Well, ] plan to be.* Mr. Morst sxpressed
that he could ot in good conscience “water down™ the agreemant in & msntier that was not in the
best interesta of the Clty. Mr. Nyhof¥ replied, “Then 2'l find someons wha will.” From that polnt
orward, Mr. Morat funred that Mr. Nyhoff would rotaliste and that his job with the Clty, which he
had hold for 6 years, was in joopardy. It should be noted that the fssue of substaniial complstion
fo a torw that the City bad struggied with on & previous development, and City Council had directed
City omplayees 1o take steps o prevent x stmilar situation,

M. Alman was Informed by a City attomay working on the Nimitz nsgotiations that Mr. Nyhoff

made theests to the attomey's job becume the attarney also refused to include the term
“substantial” in the tesm sheet. Mr. NyhofT stated thet he would get an oufaide attorney te work on

Mare [sland if the City Attomey’s Office did not do what ha wanted.

In late Fall 2019, Mr. Nyhoff informed Mr. Morat that while in Ternesses for & confironcs, he
spent a day with & deveioper, Southern Land Company. Mr. Nyhoff was impressed with Southem
Land Company because "ty are trustworthy since they condict buxiness ay gustiemen by
handshakes and hoiding to their word” Over Chiristmas Braak of 2019, and without Informing the
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City negotinting team, Mr. Nyhoff hosted the CEO and COO of Southem Land Company xt his
house, but never informed his staff of the visit. At this time, Southers Land Company was still
vnknown in Vallejo, especlally t the publlc and the City was (and still i) in active negotistions
with the Nimitz Group for development rights to Mare {sland.

In January 2020, Mr. NyhofY Informed Ms. Morst that the two key project munsgers for the Nimitz
Group wore tevminsted, and Soothem Land Compiny was coming in. Mr. Nyboff falled to
establish Southern Land Company’s role, but k was clesr that they were ranning the Mare Islend
project going forward. Mr. Nyhoff made clear to Mr. Morat that he did not care sbout the Cliy’s
response 0 Southern Land Compmy's presence, the City"s official messaging regarding the new
dovelapet, nor the public’s perception, and stated that "Sewthern Land Compeoyy wouid handie it.”
Following this meeting, Mr. Nyhoff defiberately cut cut the Mare Island negotiation teamn from
any conversations with Southern Land Company wod further undermined the negotisting position
of the Clty and the community. Ms. Nyhof¥ oxganized clossd door, non-publicly noticed meetings
with Southern Land Compeny and Chty Counclimembers,

Bine Rock Profect

In Fabruary 2019, st & pegotiation meeting with the City, a project opponent that was threstening
Htigation, Syar Industries, disclosed to the City that they knew confideatin! infoemation sbout the
Blue Rock Projecs rolated to closed sewsion meetings with City Counsil, giving them sn advantage
in the nsgotistions. Mr, Morat immediately brought this io the sttention of Mr. NyhofY, but he
Ignored it. in 2 second meeting with Syar, Mr, Morst noticed that agein Syar representatives wers
In possession of confidenti information. Mr. Morst notified Mr. Nyhoff that sensitive,
confldentinl information was leaking, but Mr. Nyhoff ignored Mr. Morat's conoerns. Batwesn
Janusry 2019 and January 2020, Mr, Nyhoff repestedly attempted to tenvinate the City"s
Involvement with the project - a position scught by the project opponent, Syar - and Mr. Nyhoff
contiuged to fil ®o educate himsolf on the necessity of the praject and Its finencial implications
for the Clty desplte repeated attempts by Mr. Morst to provide memos, summaries and in-pecson
bullet points thet encapanisted the peoject’s challenges and neceesity.

~aee Onr Seil” Danation

In the Summer of 2019, Mr. NyhotY sanvunced at & kick-off eveat that the Clty would donate
$50,000 to the “Save Our Sall” project, & Joint project with the non-profit Mare Island Historlc
Park Foundation Museurn. Mr. Morat informed Mr, Nyhoff that the Mare Istand Museum moved
quickly on the “Savo Owr Sail* project and began working without using prevalling wage,
complicating the City's efforts to provide the $30,000 donation, Mr. Morat stated that he was
working on & staff report and recommendation for the Ciy Couneil to legally approve the funds.
Mr. Morat worked with the Clty Attorneys® Office to deteemine the lagal pazh to provide the finds
by the Cicy. Mr. Nyhof¥f made the following statements to Mr. Morst: “Thot's bulishiy -- I've given
mangy ail my carser. [f we oan't fust give tham 550,000 then 1'll find an atiormey who will," “No
~ we e fust gonna give thes the 530,000 - we ‘re not doing thix rowte, " and “The Clty Attornays’

Office fs just being ridicudons. *
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Subsequently, & Comnolimember expressed frustrstion that Mr. Nyhoff just offered $30,000
publicty without City Councif authority and spproval.

Becaase staff and the City Attorney”s Office could not legally concede to Mr. Nyhofs request, in
December 2019, Mr, Nyho!Y putled the draft staff report for the $50,000 from the proposed Clty
Councii agenda. The item rever moved forward and the $50,000 was never donsted to the Musetn

Mt. Moreat expresued to Ms. Daube his far and convems of retaliation by Mr. Nyhoff because of
hiy participation In the investigation. Mr. Mot emphesized that Mr. Nyhoff will retalixte against
anyons that Ms. Daube interviews who says anything critiesl ahout Mr. Nyhoff, Mr. Morat was
conoemed that he would be terminsted because he iad aiready been retalisted sgainst for reporting
the HR race and scx harmpsment of one of his divect reports. Mr. Morst detalled to Ms, Daube the
fiacts refating his employes filiug s written unanswered compleint with éhe Director of Human
Resources of the Cliy of Vallgjo and the fact hiy good fhith reporting of this employees clalms had
resulted in his being put on leave.

Mr. Morst raised concerns with Ms. Danbe the validity of the Maxcch 13, 2020 lotier signed by the
Clty of Valigjo Senlor Executive Directors in supporct of Mr. Nyhoff. It was believed that Mr.
Nyhoff circulsted the letter on hia own bahalf, or at Mr. NybofPs direction, and it was common
knowledge that Mr. Nyhofl' would retaliste against snyone who Jdid not sign it Mr. Morst was
never pregented the leiter,

During Ms, Daube*s Investigation, Mr. Morst discussed the unessy and hostile work environment
oreatod by Mr. NyhofY, his retslistory behmvior, his fhilore of paying attention or reading reports,
his faliure to stay updated on key issues sven when given talking points from his staf¥, his poor
leadership cnd decision making, ad failure o put the City's best intereat befors his own, Ms,
Dacbe asked multiple sensitive questions that he anawsred quoting vulgar lsnguage and asking if
Mr. Morst was incompetent. Ms. Deube asknd Mr. Morst i Mr. Nyhoff ever brought up issues of
race or gender In SLT meetings. Mr. Morat confirmed that Mr. Nyhoff repeatedly admitted to
being a tacist during kis thirties. In response to the discrimination question, Mr. Moest detalled
the harnssment, discriminatary and bullying culture cultivated by Mr. Nyhoft, as well as Mr.
Nyhoff"s feiluxe to investigate HR complains, the complaint of his subordiams. They provided
examples of Mr. NyhofFs impeopsiecy with developers and how he does not maks decisions in the
bost interests of the Chy or the community. The iterviews were recorded by the interviewer Ms.
Daube and it wsa multiple bours. Specifically, the following incidants were described:

o Repested instances of harsszment of staf¥ and faflure to properly investipate misconcduet
by M. Nyhoff, and Assistant City Manager, Anne Cardwell.

= Tho battle over the term “substantial” during the Mure Islsnd segotistions with Nimitz.

M. Nyhof’s kmproper vislts to Tennessos with u developer, Southern Land Company,

wnd hosting the same developer at his house in secret over Christnms brosk.

Mir. Nyhoff deliberatoly cutting the Mare Island negotisting team out of conversations

when Southem Land Company starts in Janusry 2020.
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# Mr. Nyhoff's attempts to hak the Bive Rock project even though the City had a Clty
Counell appeoved ENA with the developer.

& Mr. Nyhoff"s refusal 4o listen to the Building Department, City Attorney Office, and staff
thet rescinding the red tags on buildings at the Mare Tsland Preserve was not an option, In
spite of this, Mr. Nybof¥ kept the buildings open and cocupied for more fhan twelve (12)
months.

= Mr. Nyhoff"s repeated questions o staff a3 to why the Clty would ot acoept ownership
of the old Navy landfll! on Mare Islend. Mr. Nyhoff wanted the City to accept & large and
polluted lability, despite the City Council’s explicit direction in City Council meetings.

* During the PG&E shutdown in Fall 2019, Mr. Nyhoff refused to keep the Emergeacy
Operaticons Center ("EOC™) open as recommended by the Fire Chisf and all EOC stoff, as
well az his repeated Into arrival (45 mimutes iate) to the EOC becanse “Mis power oame on
and he wanied to take a hot thower. "

¢ The debacle with Mr. NyhofP's promised donation of $50,000 to the “Sae Owr Sail”
project.

s Mr. Nyhoff"s attesnpts to ignore the sos level rise impiications for a project on the Noxthern
Waterfront, and bla attempts to rersove any requiremsat for the develaper to mitigate for
firture sea lovel rise, despite tha fiet that staff told Mr. Nyhoff we had resolved the issues
with the developer that wonid prossct the City and could move Sorward with the prajest.

AEEAMATUEY SIATTMENTS HAVE DASACED MR MORA

The Chy, by its staff; Councilmembers, and Mr. Nyhoff, have smeared the personal and
professions] reputation of Mr. Moarat. The Chty ke repestedly confiemed In nows artioles that my
Mr. Morat's termination was not COVID-19 related and wers due to 2 “porsornel matier,”
insinunting the false rumors of my clients® profeasional pecformance spread by Mr, NyhofF and his
direct reports. This defemation per s¢ bay preventad Mr. Morst from finding fsture employment
consistent with his eatning potential and has deprived him of significant retiroment eamings. The
defarontion of departed staff membecs is a pattern of practios of Mr. Nyhoff. Mr. Motat has been
previcusly told “thet phone call never bappened™ when he proaeeded to speak disparagingly sbout
shother emaployee,

Theee defamatory statements directly contradicted Mr. Morst's performance evalustions
demonstrating sn exetnplary record of professional performance during their tentrs at the City.

The foliowing are examplas of the defamatory siatements:
»  On March 13, 2020, & developer associate informes Mr. Morat that & Chty Councilmember
told the daveloper timt Will was on sdministrative leave beoause “Will fucked up™, “Will
1s on eave booause he was going after snother department hewd,” and that “Wiil wes hiding

projects” - all untrue accusations
« On April 23, 2010, a collsague received a call from s blocked nurmber stating, “be ecngfial

abous recommending WHI for a job ".
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= On Aprii 23, 2020, an atticle was published in the Vallgjo Times Herald, titled, "Tiree
Top Employess Gone From City of Valisfo.” The City clarified that the departures were "z
personnel matter” wd “not related 1o COVID-12 firioughs or kpoffi. "

»  OnApril 24, 2020, the City Coanoll April 28 agenda packet is published, citing the March
13, 2020 letter of support from City Council to Mr. NyhofE. This letter referred to “rumors™
sbout Mr. Nyhoff"s lesdership and that the Clty Council is unhappy these narors and the
people thet spread them. It also implied that the reason for the tesminations of Mr. Mot
was becavse they were the souree of the rumors. The letter from Clty Councll is dated April
23xd, the sarue day thet Ms. Altman, Mr, Matzee, and Mr. Morat were terminated.

& On April 24, 2020, Mr. Matxbe was contacted by two City staff members stating that they
heard thet Mr. Morst and Mr. Matzke were removed becmume they had been “doing
something shady” on the Mare Island development projects.

« On May 4, 2020, sn article was published o the Vallsjo Times Herald, titled, “Former
Supervisor Hired ax Special Economic Development Advisor in Valigjo". The terminxtions
of Ma. Altman, Mr. Matzie, and Mr. Mont sre mentioned and again the City charssterizes
tho tcominations as & “personne] matter”.

¢ On May 1, 2020, the City mleesed documentstion under PRA #20-207 noting thae Wil
Morst was on pald sdministestive leave since February 19, 2020, a violation of the
California state law which exempts records that protect the privacy rights and interests of
individual employees under Government Code Section 6254(c), causing further damage
and defaming Mr, Mont's professional reputation.

® On July 27, 2020, the City correctly denied another employees request for listing
employees on paid edminisieative leave under PRA #20-572, clting the refevant
Govemment Code Section 6254(c), clearly demonstrating their intent to intentionally
defime and damage Mr. Morat's reputation by relessing personnel information previously
under PRA #20-207:

In responss to your requeat, to the extent such records exist, the Clty will
not be producing thoss records, which are exempt from disclosure under
the privilege for personnel information st forth in Government Code
section 6254(c), the privilege for confidential Information st forth n
Califomia Evidence Code section 1040(a), the catchsil provision of
California Government section 6255 beoauss the public interest in non-
disclosure outweighs the publio interext in disclogure, and/or to protect the
privacy rights and interests of the individual empioyees. Accondingly, the
Clty is closing this request,
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motlvaied by & dosire to get rid of the individuals who had honestly reported his uniawfd violations
and questioned his ability to properly serve the City.

Third, the personal and profbasional reputation of Mr. Momt has boen substantlally harmed due to
false rumors apread throughout the community, to counoilmsmbers, to the public, to developers,
sad to potentil employers by the City's staff members, specifically Mr. NyhofE Mr. Mot has
boen dofsmad by fales Information relsted to thair terminations in vielstion of Cal. Clv. Code
{43, #t 20g. and Cal. Laby, Code §1030, The City will be hekd lisble for the defamatory stalements
tade by its supervisors, managers which are made in the course and scope of thair employment.
Mr. Morst hes boon barred from recelving employmest opportunities due to the ccnduot of Mr.
Nyhoff and the City.

Fare [LelF)
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The conduct by the City has resulted in significant damages to Mr. Morat in the lost past
and future wages, lost benefits, reputational damage, severe emotional distress, medical fees and
costs, and attorneys’ fees and costs. Mr, Morat continues to suffer emotional distress as a result
of the City’s ongoing defamatory statements about him and the damage their actions continue to
inflict on his career. Precise damages will be proven at trial. Estimated damages as of today’s
date are as follows:

Economic loss to date: $81,402.00

Future economic loss: $135,225 per year (ongoing)

Emotional distress in excess of $1,000,000.00

Mr. Morat’s wrongful termination is in direct violation of applicable provisions of the
California Labor Code and the California Government Code, and gives rise to potential claims

for retaliation against whistleblowers, retaliation against employees reporting harassment and
discrimination issues, and defamation.



Attachment C
Will Morat

Linda Daube, Heather Ruiz, Christopher Boucher, Joanna Altman, Slater Matzke,
LaTanya Terrones, Council Member Pippen Dew, Council Member Hakeem Brown, Nate
Bergeron, Council Member Katy Miessner, Michelle Straub, Stacy Madigan, Shannon
Eckmeyer, Gerald Ramiza, Erin Hanford, and Doris Papillon-Allen. Christopher Boucher has all
relevant telephone numbers and contact information of the witnesses.
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December 4, 2020

TO: J. Gary Gwilllam & Randall E. Strauss
1880 Hamriaon Street, Suite 1600
Qakland, CA 64612

CLAIMANT: Wi Morat

SUBJECT: NOTICE OF REJECTION

NOTICE IS HEREBY GIVEN that the claim which you presented by flling it in the office
of the Clty Clerk on October 21, 2020 is rejected by operation of law, and the
undersigned hereby gives you notice fo this effect.

WARNIEG
Subject to certain exceptions, you have only six (8) montha from the date this notice
was deposited in the mall to file a lawsult on this claim. See Callfornla Government

Code Section 845.6.

This ime limitetion applies only to causee of action arising under California law for
which a claim is mandated by the Califomia Govemment Tort Claims Act, Government
Code sections 800 et. seq. Other causea of action, including those arising under
federal law, may have shorter time limiations for flling.

if you choose to bring your case to court and the court should determine that the
proceeding was not brought in good falth and with reasonable cause, the City will sesk
defense costs reasonably and necessarily incured by the City of Vallejo. See Code of
Chvil Procedure Section 1038.

You may seek the advice of an attomey of your cholcs In connection with this matter. H
you desire to consuit an attomey, you should do sc immediately.

Sincerely,
Sedgwick

Rose Mary Jimenez

Adjuster Complex Commercial Claims
(80%5) 288-4306

E-mall: rosemary jimenez@sedgwick.com

cc: City of Vallejo



PROOF OF SERVICE BY MAIL

I, the undersigned say:

I am now and at il times herein mentioned have been over the age of 18 years, not a party to the
within cause or claim, and am employed by Sedgwick, State of California. My business addreas is P.O.
Box 619079, Rosevills, California 95661. I am readily familiar with this agency’s business practice for
collection and processing of correspondence for meiling with the United States Postal Service. On the
date set forth below, I served a copy of the attached letter to claimant by placing the original in an
eavelope addressed to:

J. Gary Gwilllamm & Randsll E. Strauss
1999 Harrison Street, Suite 1600
Oakicnd, CA 94612

Re: Wil Morat
which envelope was then sealed and, with postage fully prepaid thereon and placed for collection and
mailing st my remots business location and following ordimary business practices. Said
comespondence will be deposited with the United States Postal Service at Martinez, California on the
date set forth below in the ordinary course of business; there is a delivery service by mail at the
Martinez location.

I deciare under the penalty of perjury under the laws of the State of California that the foregoing is true
and correct.

Executed on this 4 day of December 2020, at Martinez, California.

Linda Del Vigna, Declarant
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DEPARTMENT OF FAIR EMPLOYMENT & HOUSING KEVIN KIBH, DIREGTOR
2218 Kausen Drive, Sulte 100 | Elk Grove | CA | 95758

(800) 884-1634 {Volce) | (800) 700-2320 (TTY) | Callfornla’s Relay Service at 711

hitp:/fwww.dfeh.ca.gov | Email: contact.center@dfsh.ca.gov

FUR

February 5, 2021

Randall Strauss
1999 Harrison St. Ste. 1600, Suite 1600
Oakland, California 94612

RE: Notice to Complainant’'s Attorney
DFEH Matter Number: 202102-12538305
Right to Sue: Matzke / City of Vallejo et al.

Dear Randall Strauss:

Attached is a copy of your complaint of discrimination filed with the Department of Fair
Employment and Housing (DFEH) pursuant to the California Fair Employment and
Housing Act, Govemment Code section 12900 et seq. Also attached is a copy of your
Notice of Case Closure and Right to Sue.

Pursuant to Government Code sectlon 12962, DFEH will not serve these
documents on the employer. You must serve the complaint separately, to all named
respondents. Please refer to the attached Notice of Case Closure and Right to Sue for
information regarding filing a private lawsuit in the State of California. A courtesy "Notice
of Filing of Discrimination Complaint" is attached for your convenience.

Be advised that the DFEH does not review or edit the complaint form to ensure that it
meets procedural or statutory requirements.

Sincerely,

Department of Fair Employment and Housing



GAVIN NEWSOM. GOVERNOR
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DEPARTMENT OF FAIR EMPLOYMENT & HOUSING KEVIN KISH, DIRECTOR
2218 Kausen Drive, Sulte 100 | Elk Grove | CA 1 95758

(800) 884-16884 (Volca) | {800) 700-2320 (TTY) | Califomla's Relay Servica at 711

http//www.dfeh.ca.gov | Emall: contact.center@dfeh.ca gov

February 5, 2021

RE: Notlce of Flling of Discrimination Complaint
DFEH Matter Number: 202102-12538305
Right to Sue: Matzke / City of Vallejo et al.

To All Respondent(s):

Enclosed is a copy of a complaint of discrimination that has been filed with the
Department of Fair Employment and Housing (DFEH) in accordance with Government
Code section 12960. This constitutes service of the complaint pursuant to Govermment
Code section 12962, The complainant has requested an authorization to file a lawsuit. A
copy of the Notice of Case Closure and Right to Sue is enclosed for your records.

This matter may qualify for DFEH’s Small Employer Family Leave Mediation pilot
program. Under this program, established under Government Code section 12945,21,
a small employer with 5 -19 employees, charged with violation of the California Family
Rights Act, Government Code section 12945.2, has the right to participate in DFEH's
free voluntary mediation service. Under this program both the employse requesting an
immediate right to sue and the employer charged with the violation may request that all
parties participate in DFEH's free voluntary mediation service. A request for mediation
must be made within 30 days of receipt of the Notice of Case Closure and Right to Sue.
If mediation is requested, the employee is prohibited from filing a civil action until
mediation is complete. The employee’s statute of limitations to file a civil action,
including for all related claims not arising under section 12945.2, is tolled from DFEH's
receipt of a mediation request under section 12945.21 until mediation is complete. To
request DFEH Small Employer Family Leave Mediation, email
DRDOnlinerequests@dfeh.ca.gov and include the DFEH matter number indicated on
the Right to Sue notice.

Please refer to the attached complaint for a list of all respondent(s) and their contact
information.

No response to DFEH is requested or required.

Sincerely,

Department of Fair Employment and Housing



2218 Keusan Drive, Suite 100 | Elk Grove | CA | 85758
{800) 884-1684 {Volce) | (800) 700-2320 (TTY) | Californla’s Relay Service at 711
http:/Awww.dfeh.ca.gov | Email: contact.canter@dfeh.ca.gov

February 5, 2021

Slater Matzke
1999 Harrison Street, Suite 1600
Oakland, California 94612

RE: Notice of Case Closure and Right to Sue
DFEH Matter Number: 202102-12538305
Right to Sue: Matzke / City of Vallejo et al.

Dear Slater Matzke:

This letter informs you that the above-referenced complaint filed with the Department of
Fair Employment and Housing (DFEH) has been closed effective February 5, 2021
because an immediate Right to Sue notice was requested.

This letter is also your Right to Sue notice. According to Government Code section
12965, subdivision (b), a civil action may be brought under the provisions of the Fair
Employment and Housing Act against the person, employer, labor organization or
employment agency named in the above-referenced complaint. The civil action must be
filed within one year from the date of this letter.

This matter may qualify for DFEH's Small Employer Family Leave Mediation pilot
program. Under this program, established under Government Code section 12945.21, a
small employer with 5 -19 employees, charged with violation of the California Family
Rights Act, Government Code section 129845.2, has the right to participate in DFEH'’s
free voluntary mediation service. Under this program both the employee requesting an
immediate right to sue and the employer charged with the violation may request that all
parties participate in DFEH’s free voluntary mediation service. A request for mediation
must be submitted to the DFEH within 30 days of receipt of the Notice of Case Closure
and Right to Sue. If mediation is requested, the employee is prohibited from filing a civil
action until mediation is complete. The employee’s statute of limitations to file a civil
action, including for all related claims not arising under section 12945.2, is tolled from
DFEH's receipt of a mediation request under section 12945.21 until mediation is
complete. To request DFEH Small Employer Family Leave Mediation, email
DRDOnlinerequests@dfeh.ca.gov and include the DFEH matter number indicated on
the Right to Sue notice.

To obtain a federal Right to Sue notice, you must contact the U.S. Equal Employment
Opportunity Commission (EEOC) to file a complaint within 30 days of recsipt of this
DFEH Notice of Case Closure or within 300 days of the alleged discriminatory act,
whichever is earlier.

Sincerely,

o AL (Y LIELINNIA L B (19 OOEUMST Sarvices and Houslng Aoanc m]uumnu.m!ﬁamﬂ
DEPARTMENT OF FAIR EMPLOYMENT & HOUSING KEVIN KiSH, DIRECTOR



QAVIN NEWSOM. GOVERNOR

DEPARTMENT OF FAIR EMPLOYMENT & HOUSING KEVIN KISH, DIRECTOR
2218 Kausen Drive, Sulte 100 | Elk Grove | CA | 85758

{800) 864-1684 (Volce) | (800) 700-2320 (TTY) | Calfomnlas Ralay Service at 711

hitp:/fwww.dfeh.ca.gov | Emall: contact.center@dfeh.ca.gov

Department of Fair Employment and Housing
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COMPLAINT OF EMPLOYMENT DISCRIMINATION
BEFORE THE STATE OF CALIFORNIA
DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING
Under the California Falr Employment and Housling Act

(Gov. Code, § 12900 et seq.)

in the Matter of the Compiaint of

Slater Matzke

Complainant,

VS.

City of Vallejo
555 Santa Clara Street, 3rd Floor
Vallejo, California 94590

Gregory Nyhoff
555 Santa Clara Street, 3rd Floor
Vallejo, California 94590

Randy Risner
555 Santa Clara Street, 3rd Floor
Vallejo, California 94590

Anne Cardwell
555 Santa Clara Street, 3rd Floor
Vallejo, California 94590

Heather Ruiz
555 Santa Clara Street, 3rd Floor
Vallejo, California 94590

Respondents

DFEH No. 202102-12538305

1. Respondent City of ValleJo is an employer Clty of Vallejo subject to suit under the
Callifornia Fair Employment and Housing Act (FEHA) (Gov. Code, § 12900 et seq.).

2. Complainant is naming Gregory Nyhoff as individual Co-Respondent(s).

Complainant is naming Randy Risner as individual Co-Respondent(s).

Complainant is naming Anne Cardwell as individual Co-Respondent(s).

Complainant is naming Heather Ruiz as individual Co-Respondent(s).

Complaint — DFEH No. 202102-12538305

Date Flled: February 5, 2021




3. Complainant Slater Matzke, resides in the City of Qakland, State of California.

4, Complainant alleges that on or about April 23, 2020, respondent took the
following adverse actions:

Complainant was harassed because of complainant's race.

Complainant experienced retallation because complainant reported or resisted any form
of discrimination or harassment, participated as a witness in a discrimination or harassment
complaint and as a result was terminated, denied any employment benefit or privilege.

Additional Complaint Details: Slater Matzke began working for Vallejo as a FUSE Corp
Fellow in or around September 2016. On or around October 19, 2017, he was contracted
as an Executive Advisor to the City as a consultant. On or around February 1 2020, he was
hired as a Special Advisor to the Office of the City Manager. As demonstrated by Vallejo's
continued contracting and eventual hiring of Matzke at senior-level positions, he performed
his job well and was regularly commended for his work and dedication to Vallejo.

In or around January 2018, the Vallejo City Council appointed Greg Nyhoff as City Manager
for Vallejo. Thus began a parade of horribles committed and endorsed by Nyhoff in and
beyond City Hall. Within the walls of City Hall, Nyhoff fostered a culture of discrimination,
harassment, and retaliation. He expected all employees to fall in line, obeying his every
command, regardless of the command'’s correctness, ethics, or impact. If an employee
failed to adhere to Nyhoff's demands and follow him without question, Nyhoff either
terminated them or made their working conditions so untenable that they resigned.

A Council Member confided in Joanna Aliman that Vallejo employees had informed them of
Nyhoff's discrimination, harassment, retaliation, and bullying. Further, the Council Member
disclosed that Nyhoff had bullied them, including pressuring them into signing a letter
requesting that the Department of Justice investigate the Vallejo Police Department.

Herb Lester, who worked for Vallejo during 2018 as a Risk Manager, harassed female staff.
Although Nyhoff eventually fired Lester, he did not do so until multiple complaints were
made by senior staff.

Phil White, who worked for Vallejo as Director of Development Services, harassed female
staff. In or around January 2019, he joined the team working on the North Mare [sland
project, of which Matzke and Will Morat were also members. In one instance, the team and
Nyhoff were on a ferry to San Francisco to meet with developers. White told a female team
member, “shouldn’t you be back at your desk working since you can’t keep up with everyone
else,” or words to that effect, while putting his hands on her shoulder. It was clear that the
team member was uncomfortable with both White’s words and his physical contact. White
also constantly attacked the reputation, character, and abilities of his colleagues — including
Matzke — behind their backs. Although Nyhoff eventually fired White, again, he did not do
so until multiple complaints were made by senior staff.

One substantial motivating factor for Matzke's termination was his reporting of, and attempts
to resolve the sericus and ongoing discrimination against, and harassment and bullying of,
an employee, a Black woman who worked for Matzke and Morat, by Judy Shepard-Hall,
theVallejo's Housing and Community Development Manager.

-2-

Complaint — DFEH No. 202102-12538305

Date Filed: February 5, 2021
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The employee had reached out to Morat numerous times, dating back to January 2019,
seeking guidance on how to handie Shepard-Hall's abuse. She had also filed multiple
complaints with Human Resources (“HR"), but nothing was done.

On or around February 18, 2020, Morat and the employee attempted to attend a project
meeting, run by Shepard-Hall. The moment they arrived, Shepard-Hall pulled Morat aside
and told him, “This meeting isn’t for staff. You're going to have to have [the employee]
leave.” Incensed, Morat and the employee left.

Immediately after, Morat spoke to Altman and Matzke about the incident. Altman and
Matzke encouraged the employee to report this incident to HR as race discrimination and to
go directly to Nyhoff. In a show of support, Morat went to HR with the employee to report
the incident, where they spoke to Doris Papillon-Allen, Personnel Analyst Il. That evening,
Morat sent two (2) emails. The first was an email to all those in attendance at the meeting,
briefly explaining why he had left so abruptly. The second was sent to Nyhoff, Heather Ruiz,
Director of Human Resources, and Anne Cardwell, Assistant City Manager, and Papilion-
Allen, regarding the incident and Shepard-Hall's ongoing treatment of the employee,
officially lodging a complaint regarding the same.

The next day, Morat met with Nyhoff and Ruiz, who told him that he was being placed on
administrative leave. Nyhoff refused to offer any explanation. When Morat asked Ruiz for
an explanation, she simply said, "You shouldn't have sent the email,” or words to that effect.
This was clearly retaliation for standing up for and protecting the employee, who was a
victim of race discrimination.

Shortly after Morat was placed on leave, Matzke assumed the role of interim supervisor for
the Economic Development Division. He reviewed all of the allegations regarding the
discrimination, harassment, and treatment of the employee. He emailed Nyhoff, Ruiz,
Cardwell, and Risner, expressing his concemns. Again, Matzke's concerns were
unanswered. Matzke also spoke to the employes, who told him that HR had not responded
to any of their complaints. Matzke then spoke to Nyhoff and sent him an email expressing
his further concerns and requesting guidance on how to handle the situation. Nyhoff was
unresponsive, dismissive of the issue, and failed to address these serious HR violations and
allegations.

The employee then reached out to Altman, asking for advice. The employee discussed how
Shepard-Hall had been discriminating against, and harassing and bullying, her. Altman
advised her to fully document everything that had happened thus far and going forward,
send it to Nyhoff, and to reach out to her union representative.

Notably, Shepard-Hall is close friends with Ruiz and Cardwell — Shepard-Hall's supervisor.
In fact, shortly before the February 18 meeting, Shepard-Hall asked Ruiz if she would “get in
trouble” if she kicked Morat and the employee out, or words to that effect. Ruiz told her that
she would not. Further, whenever a complaint was made to Ruiz about Shepard-Hall, Ruiz
would tell her who had complained and would refuse to investigate.

Further, Shepard-Hall conspired with of one Morat's direct reports to terminate Morat.

In or around early March 2020, an investigation of Shepard-Hall's actions was conducted.
Matzke, Altman, and Morat were interviewed. During the interviews with Matzke and
Altman, the majority of the questions related to Morat and his behavior, management style,
and conduct — nothing to do with Shepard-Hall's conduct.

In fact, Shepard-Hall, Ruiz, and Cardwell all conspired to terminate Morat, Matzke, and
Altman.

-3-

Complaint — DFEH No. 202102-12538305
Date Filed: February 5, 2021




It is clear that, although the investigation should have been confidential, their statements
were disclosed to Shepard-Hall.

Additionally, Nyhoff told Shepard-Hall that, if she signed a letter in support of him ("March 13
letter”), he would protect her In the investigation of her actions. Shepard-Hall signed the
letter.

In or around March 2020, the City Council ordered an investigation of Nyhoff. On March 31,
2020, Matzke, Altman, and Morat were individually interviewed by Linda Daube, the attorney
hired to conduct the interview. Daube audio-recorded their interview, which Vallejo has
refused to provide to them.

During Daube’s investigation, Matzke, Altman, and Morat discussed, inter alia, the uneasy
and hostile work environment created by Nyhoff and his retaliatory, discriminatory, and
bullying behavior. They discussed Nyhoff's failure to pay attention to, or read, reports, his
failure to stay updated on key issues even when given talking points from his staff, and the
blame that Nyhoff placed on his staff when these failures caused him problems. In
response to questions about Nyhoff and discrimination, they detailed the harassment,
discriminatory and bullying culture cultivated by him, as well as his willful failure to
investigate HR complaints. In short, each raised issues about possible violations of State
and local law, regulations, charters, and rules. Daube asked them if Nyhoff ever brought up
issues of race or gender in Senior Leadership Team meetings. They confirmed that Nyhoff
repeatedly admitted to being a racist during his thirties.

The City Council concluded the investigation of Nyhoff in a closed-door session on April 22,
2020. The following morning, on April 23, 2020, Matzke, Altman, and Morat were summarily
terminated. Only four (4) hours later, the employee that they had advocated for was notified
that the investigation of Shepard-Hall's harassment was closed and that her claims were
“not sustainable.”

Instead of conducting legitimate investigations of race discrimination, Vallejo wrongfully
harassed, retaliated against, and terminated Matzke, as well as Altman and Morat, for
participating in the investigation of complaints of unlawful discrimination based on race and
for reporting unlawful discrimination based on race.

4
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Date Filed: February 5, 2021
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VERIFICATION

|, Randall E. 8trauss, am the Attorney in the above-entitled complaint. | have read
the foregoing complaint and know the contents thereof. The matters alleged are
based on information and belief, which | believe to be true.

On February 5, 2021, | declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Oakland, Callfornla
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February 5, 2021

Randall Strauss
1999 Harrison St. Ste. 1600, Suite 1600
Oakland, California 94612

RE: Notice to Complainant’s Attorney
DFEH Matter Number; 202102-12538905
Right to Sue: Altman / City of Vallejo et al.

Dear Randall Strauss:

Attached is a copy of your complaint of discrimination filed with the Department of Fair
Employment and Housing (DFEH) pursuant to the California Fair Employment and
Housing Act, Government Code section 12900 et seq. Also attached is a copy of your
Notice of Case Closure and Right to Sue.

Pursuant to Government Code sectlon 12962, DFEH wlll not serve these
documents on the employer. You must serve the complaint separately, to all named
respondents. Please refer to the attached Notice of Case Closure and Right to Sue for
information regarding filing a private lawsuit in the State of California. A courtesy "Notice
of Filing of Discrimination Complaint” is attached for your convenience.

Be advised that the DFEH does not review or edit the complaint form to ensure that it
meets procedural or statutory requirements.

Sincerely,

Department of Fair Employment and Housing



GAVIN NEYYSOM, GOVERNOR

DEPARTMENT OF FAIR EMPLOYMENT & HOUSING KEVIN KISH, DIRECTOR
2218 Kausan Drive, Sults 100 ] Elk Grove | CA | 85758

(800) 884-1884 (Valca) | (800) 700-2320 (TTY) | Callfomia’s Relay Service at 711

hitp:/fwww.dfeh.ca.gov | Email: contact.center@dfah.ca.gov

COR

February 5, 2021

RE: Notice of Filing of Discrimination Complaint
DFEH Matter Number: 202102-12538905
Right to Sue: Altman / City of Vallejo et al.

To All Respondent(s):

Enclosed is a copy of a complaint of discrimination that has been filed with the
Department of Fair Employment and Housing (DFEH) in accordance with Government
Code section 12960. This constitutes service of the complaint pursuant to Government
Code section 12962. The complainant has requested an authorization to file a lawsuit. A
copy of the Notice of Case Closure and Right to Sue is enclosed for your records.

This matter may qualify for DFEH's Small Employer Family Leave Mediation pilot
program. Under this program, established under Government Code section 129845.21,
a small employer with 5 -19 employees, charged with violation of the California Family
Rights Act, Government Code section 12945.2, has the right to participate in DFEH’s
free voluntary mediation service. Under this program both the employee requesting an
immediate right to sue and the employer charged with the violation may request that all
parties participate in DFEH's free voluntary mediation service. A request for mediation
must be made within 30 days of receipt of the Notice of Case Closure and Right to Sue.
If mediation is requested, the employee is prohibited from filing a civil action untfl
mediation is complete. The employee’s statute of limitations to file a civil action,
including for all related claims not arising under section 12945.2, is tolled from DFEH'’s
receipt of a mediation request under section 12945.21 until mediation is complets. To
request DFEH Small Employer Family Leave Mediation, email
DRDOnlinerequests@dfeh.ca.gov and include the DFEH matter number indicated on
the Right to Sue notice.

Please refer to the attached complaint for a list of all respondent(s) and their contact
information.

No response to DFEH is requested or required.

Sincerely,

Department of Fair Employment and Housing
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(800) 884-1684 (Volce) | (800) 700-2320 (TTY) | Callfornia’s Relay Servica at 711

http:/fiwww.dfeh.ca.gov | Emall: contact.center@dfeh.ca.gov

B TA * )l

February 5, 2021

Joanna Altman
1999 Harrison Street, Suite 1600
Qakland, California 94612

RE: Notice of Case Closure and Right to Sue
DFEH Matter Number: 202102-12538905
Right to Sue: Altman / City of Vallejo et al.

Dear Joanna Altman:

This letter informs you that the above-referenced complaint filed with the Department of
Fair Employment and Housing (DFEH) has been closed effective February 5, 2021
because an immediate Right to Sue notice was requested.

This letter is also your Right to Sue notice. According to Government Code section
12965, subdivision (b), a civil action may be brought under the provisions of the Fair
Employment and Housing Act against the person, employer, labor organization or
employment agency named in the above-referenced complaint. The civil action must be
filed within one year from the date of this letter.

This matter may qualify for DFEH’s Small Employer Family Leave Mediation pilot
program. Under this program, established under Government Code section 12945.21, a
small employer with 5 -19 employees, charged with violation of the California Family
Rights Act, Government Code section 12945.2, has the right to participate in DFEH’s
free voluntary mediation service. Under this program both the employee requesting an
immediate right to sue and the employer charged with the violation may request that all
parties participate in DFEH'’s free voluntary mediation service. A request for mediation
must be submitted to the DFEH within 30 days of receipt of the Notice of Case Closure
and Right to Sue. If mediation is requested, the employee is prohibited from filing a civil
action until mediation is complete. The employee's statute of limitations to file a civil
action, including for all related claims not arising under section 12945.2, is tolled from
DFEH’s receipt of a mediation request under section 12945.21 until mediation is
complete. To request DFEH Small Employer Family Leave Mediation, email
DRDOnlinerequests@dfeh.ca.gov and include the DFEH matter number indicated on
the Right to Sue notice.

To obtain a federal Right to Sue notice, you must contact the U.S. Equal Employment
Opportunity Commission (EEOC) to file a complaint within 30 days of receipt of this
DFEH Notice of Case Closure or within 300 days of the alleged discriminatory act,
whichever is earlier.

Sincerely,
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DEPARTMENT OF FAIR EMPLOYMENT & HOUSING KEVIN KIEH, DIRECTOR

2218 Kausen Drive, Suita 100 | Elk Grove | GA | 85758
(800} 884-1684 (Volca) | {800) 700-2320 {TTY) | Callfornia’s Relay Service at 711
htip://wew.dfeh.ca.gov | Email: contact.center@dfeh.ca.gov

Department of Fair Employment and Housing
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COMPLAINT OF EMPLOYMENT DISCRIMINATION
BEFORE THE STATE OF CALIFORNIA
DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING
Under the California Falr Employment and Houslng Act

(Gov. Code, § 12900 et seq.)
In the Matter of the Complaint of

Joanna Altman

Complainant,

VS,

City of Vallejo
555 Santa Clara Street, 3rd Floor
Vallejo, California 94590

Gregory Nyhoff
555 Santa Clara Street, 3rd Floor
Vallejo, California 94590

Heather Ruiz
555 Santa Clara Street, 3rd Floor
Vallgjo, California 94590

Randy Risner
555 Santa Clara Street, 3rd Floor
Vallejo, California 94590

Anne Cardwell
555 Santa Clara Street, 3rd Floor
Vallejo, California 94590

Respondents

DFEH No. 202102-12538905

1. Respondent City of Vallejo is an employer City of Vallejo subject to suit under the
California Fair Employment and Housing Act {FEHA) (Gov. Code, § 12900 et seq.).

2. Complainant is naming Gregory Nyhoff as individual Co-Respondent(s).

Complainant is naming Heather Ruiz as individual Co-Respondent(s).

Complainant is naming Randy RlIsner as individual Co-Respondent(s).

Complainant is naming Anne Cardwell as individual Co-Respondent(s).

Complaint — DFEH No. 202102-12538905

Date Filed: February 5, 2021




3. Complainant Joanna Altman, resides in the City of Oakland, State of California.

4. Complainant alleges that on or about April 23, 2020, respondent took the
following adverse actions:

Complainant was harassed because of complainant's race.

Complalnant experienced retaliation because complainant reported or resisted any form
of discrimination or harassment, participated as a witness in a discrimination or harassment
complaint and as a result was terminated, denied any employment benefit or privilege.

Additional Complaint Details: Joanna Altman began working for Vallejo in or around
October 2012 as an Administrative Analyst |l. In or around 2016, she was promoted to the
position of Assistant to the City Manager. Altman had a glowing personnel record and was
regularly commended for her hard work and dedication to Vallejo. Not only was she
excellent at her own job, she extremely knowledgeable about all aspects of work at City
Hall, mentoring many employees.

In or around January 2018, the Vallejo City Council appointed Greg Nyhoff as City Manager
for Vallejo. Thus began a parade of horribles committed and endorsed by Nyhoff in and
beyond City Hall. Within the walls of City Hall, Nyhoff fostered a culture of discrimination,
harassment, and retaliation. He expected all employees to fall in line, obeying his every
command, regardless of the command’s correctness, ethics, or impact. If an employee
failed to adhere to Nyhoff's demands and follow him without question, Nyhoff either
terminated them or made their working conditions so untenable that they resigned.

A Council Member confided in Aitman that Vallejo employees had informed them of Nyhoff's
discrimination, harassment, retaliation, and bullying. Further, the Council Member disclosed
that Nyhoff had bullied them, including pressuring them into signing a letter requesting that
the Department of Justice investigate the Vallejo Police Department.

Herb Lester, who worked for Vallejo during 2018 as a Risk Manager, harassed female staff.
Although Nyhoff eventually fired Lester, he did not do so until multiple complaints were
made by senior staff.

Phil White, who worked for Vallejo as Director of Development Services, harassed female
staff. In or around January 2019, he joined the team working on the North Mare Island
project, of which Matzke and Will Morat were also members. In one instance, the team and
Nyhoff were on a ferry to San Francisco to meet with developers. White told a female team
member, “shouldn’t you be back at your desk working since you can't keep up with everyone
else,” or words to that effect, while putting his hands on her shoulder. It was clear that the
team member was uncomfortable with both White's words and his physical contact. White
also constantly attacked the reputation, character, and abilities of his colleagues — including
Matzke — behind their backs. Although Nyhoff eventually fired White, again, he did not do
so until multiple complaints were made by senior staff.

One substantial motivating factor for Altman’s termination was her reporting of, and attempts
to resolve the serious and ongoing discrimination against, and harassment and bullying of,
an employee, a Black woman who worked for Matzke and Morat, by Judy Shepard-Hall,
Vallejo's Housing and Community Development Manager.
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The employee had reached out to Morat numerous times, dating back to January 2019,
seeking guidance on how to handle Shepard-Hall's abuse. She had also filed multiple
complaints with Human Resources ("HR"), but nothing was done.

On or around February 18, 2020, Morat and the employee attempted to attend a project
mesting, run by Shepard-Hall. The moment they arrived, Shepard-Hall pulled Morat aside
and told him, "This meeting isn't for staff. You're going to have to have [the employese]
leave.” Incensed, Morat and the employee left.

Immediately after, Morat spoke to Aitman and Matzke about the incident. Altman and
Matzke encouraged the employee to report this incident to MR as race discrimination and to
go directly to Nyhoff. In a show of support, Morat went to HR with the employee to report
the incident, where they spoke to Doris Papillon-Allen, Personnel Analyst Il. That evening,
Morat sent two (2) emails. The first was an email fo all those in attendance at the meeting,
briefly explaining why he had left so abruptly. The second was sent to Nyhoff, Heather Ruiz,
Director of Human Resources, and Anne Cardwell, Assistant City Manager, and Papillon-
Allen, regarding the incident and Shepard-Hall's ongoing treatment of the employes,
officially lodging a complaint regarding the same.

The next day, Morat met with Nyhoff and Ruiz, who told him that he was being placed on
administrative leave. Nyhoff refused to offer any explanation. When Morat asked Ruiz for
an explanation, she simply said, “You shouldn’'t have sent the email,” or words o that sffect.
This was clearly retaliation for standing up for and protecting the employee, who was a
victim of race discrimination.

Shortly after Morat was placed on leave, Matzke assumed the role of interim supervisor for
the Economic Development Division. He reviewed all of the allegations regarding the
discrimination, harassment, and treatment of the employee. He emailed Nyhoff, Ruiz,
Cardwell, and Risner, expressing his concems. Again, Matzke's concerns were
unanswered. Matzke also spoke to the employee, who tokd him that HR had not responded
to any of their complaints. Matzke then spoke to Nyhoff and sent him an email expressing
his further concemns and requesting guidance on how to handle the situation. Nyhoff was
unresponsive, dismissive of the issue, and failed to address these serious HR violations and
allegations.

The employee then reached out to Altman, asking for advice. The employee discussed how
Shepard-Hall had been discriminating against, and harassing and bullying, her. Altman
advised her to fully document everything that had happened thus far and going forward,
send it to Nyhoff, and to reach out to her union representative.

Notably, Shepard-Hall is close friends with Ruiz and Cardwell — Shepard-Hall's supervisor.
In fact, shortly before the February 18 meeting, Shepard-Hall asked Ruiz if she would "get in
trouble” if she kicked Morat and the employee out, or words to that effect. Ruiz told her that
she would not. Further, whenever a complaint was made to Ruiz about Shepard-Hall, Ruiz
woulld tell her who had complained and would refuse to investigate.

Further, Shepard-Hall conspired with of one Morat's direct reports to terminate Morat.

In or around early March 2020, an investigation of Shepard-Hall's actions was conducted.
Altman, Matzke, and Morat were interviewed. During the interviews with Altiman and
Matzke, the majority of the questions related to Morat and his behavior, management style,
and conduct — nothing to do with Shepard-Hall's conduct.

In fact, Shepard-Hall, Ruiz, and Cardwell all conspired to terminate Altman, Morat, and
Matzke.
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It is clear that, although the investigation should have been confidential, their statements
were disclosed to Shepard-Hall.

Additionally, Nyhoff told Shepard-Hall that, if she signed a letter in support of him (“March 13
letter”), he would protect her in the investigation of her actions. Shepard-Hall signed the
letter.

In or around March 2020, the City Council ordered an investigation of Nyhoff. On March 31,
2020, Altman, Matzke, and Morat were individually interviewed by Linda Daube, the attorney
hired to conduct the interview. Daube audio-recorded their interview, which Vallejo has
refused to provide to them.

During Daube's investigation, Aitman, Matzke, and Morat discussed, inter alia, the uneasy
and hostile work environment created by Nyhoff and his retaliatory, discriminatory, and
bullying behavior. They discussed Nyhoff's failure to pay attention to, or read, reports, his
failure to stay updated on key issues even when given talking points from his staff, and the
blame that Nyhoff placed on his staff when these failures caused him problems. In
response to questions about Nyhoff and discrimination, they detailed the harassment,
discriminatory and bullying culture cultivated by him, as well as his willful failure to
investigate HR complaints. In short, each raised issues about possible violations of State
and local law, regulations, charters, and rules. Daube asked them if Nyhoff ever brought up
issues of race or gender in Senior Leadership Team meetings. They confirmed that Nyhoff
repeatedly admitted to being a racist during his thirties.

The City Council concluded the investigation of Nyhoff in a closed-door session on April 22,
2020. The following morming, on April 23, 2020, Altman, Matzke, and Morat were summarily
terminated. Only four {4) hours later, the employee that they had advocated for was notified
that the investigation of Shepard-Hall's harassment was closed and that her claims were
“not sustainable.”

Instead of conducting legitimate investigations of race discrimination, Vallejo wrongfully
harassed, retaliated against, and terminated Altman, as well as Matzke and Morat, for
participating in the investigation of complaints of unlawful discrimination based on race and
for reporting unlawful discrimination based on race.
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VERIFICATION

|, Randall E. Strauss, am the Attorney in the above-entitled complaint. I have read
the foregoing complaint and know the contents thereof. The matters alleged are
based on information and belief, which | believe to be true.

On February 5, 2021, | declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Oakland, California
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February 5, 2021

Randall Strauss
1999 Harrison St. Ste. 1600, Suite 1600
Oakland, California 94612

RE: Notlce to Complainant’s Attorney
DFEH Matter Number: 202102-12539105
Right to Sue: Morat / City of Vallejo et al.

Dear Randall Strauss:

Attached is a copy of your complaint of discrimination filed with the Department of Fair
Employment and Housing (DFEH) pursuant to the California Fair Employment and
Housing Act, Government Code section 12900 et seq. Also attached is a copy of your
Notice of Case Closure and Right to Sue.

Pursuant to Government Code section 12962, DFEH willl not serve these
documents on the employer. You must serve the complaint separately, to all nhamed
respondents. Please refer to the attached Notice of Case Closure and Right to Sue for
information regarding filing a private lawsuit in the State of Califomia. A courtesy "Notice
of Filing of Discrimination Complaint® is attached for your convenience.

Be advised that the DFEH does not review or edit the complaint form to ensure that it
meets procedural or statutory requirements.

Sincerely,

Department of Fair Employment and Housing



‘;I DEPARTMENT OF FAIR EMPLOYMENT & HOUSING KEVIN I8H, DIRECTOR

2218 Kausen Drive, Sulte 100 | Elk Grove | CA | 95758
(800) 884-1684 (Volca) | (800) 700-2320 (TTY) | Callfornla’s Relay Service at 711
htip://www.dfeh.ca.gov | Emall: contact.canter@dfeh.ca.gov

February 5, 2021

RE: Notice of Flling of Discrimination Complaint
DFEH Matter Number: 202102-12539105
Right to Sue: Morat / City of Vallejo et al.

To All Respondent(s):

Enclosed is a copy of a complaint of discrimination that has been filed with the
Department of Fair Employment and Housing (DFEH) in accordance with Government
Code section 12960. This constitutes service of the complaint pursuant to Government
Code section 12962. The complainant has requested an authorization to file a lawsuit. A
copy of the Notice of Case Closure and Right to Sue is enclosed for your records.

This matter may qualify for DFEH’s Small Employer Family Leave Mediation pilot
program. Under this program, established under Government Code section 12945.21,
a small employer with 5 -19 employees, charged with violation of the California Family
Rights Act, Government Code section 12945.2, has the right to participate in DFEH's
free voluntary mediation service. Under this program both the employee requesting an
immediate right to sue and the employer charged with the violation may request that all
parties participate in DFEH’s free voluntary mediation service. A request for mediation
must be made within 30 days of receipt of the Notice of Case Closure and Right to Sue.
if mediation is requested, the employee is prohibited from filing a civil action until
mediation is complete. The employee’s statute of limitations to file a civil action,
including for all related claims not arising under section 12945.2, is tolled from DFEH's
receipt of a mediation request under section 12945.21 until mediation is complete. To
request DFEH Small Employer Family Leave Mediation, email
DRDOnlinerequests@dfeh.ca.gov and include the DFEH matter number indicated on
the Right to Sue notice.

Please refer to the attached complaint for a list of all respondent(s) and their contact
information.

No response to DFEH is requested or required.

Sincerely,

Department of Fair Employment and Housing



2218 Kausen Drive, Sulte 100 | Elk Grove | CA | 95768
(800) 884-1884 (Velca) | (800) T00-2320 (TTY) | Callfornia's Relay Service at 711
http://www.dfeh.ca.gov | Emall: contact.center@dfeh.ca.gov

February 5, 2021

Will Morat
1999 Harrison Street, Suite 1600
Oakland, California 94612

RE: Notice of Case Closure and Right to Sue
DFEH Matter Number: 202102-12539105
Right to Sue: Morat / City of Vallejo et al.

Dear Will Morat:

This letter informs you that the above-referenced complaint filed with the Department of
Fair Employment and Housing (DFEH) has been closed effective February 5, 2021
because an immediate Right to Sue notice was requested.

This letter is also your Right to Sue notice. According to Government Code section
12965, subdivision (b), a civil action may be brought under the provisions of the Fair
Employment and Housing Act against the person, employer, labor organization or
employment agency named in the above-referenced complaint. The civil action must be
filed within one year from the date of this letter.

This matter may qualify for DFEH's Small Employer Family Leave Mediation pilot
program. Under this program, established under Government Code section 12945.21, a
small employer with 5 -19 employees, charged with violation of the California Family
Rights Act, Government Code section 12945.2, has the right to participate in DFEH's
free voluntary mediation service. Under this program both the employee requesting an
immediate right to sue and the employer charged with the violation may request that all
parties participate in DFEH’s free voluntary mediation service. A request for mediation
must be submitted to the DFEH within 30 days of receipt of the Notice of Case Closure
and Right to Sue. If mediation is requested, the employee is prohibited from filing a civil
action until mediation is complete. The employee's statute of limitations to file a civil
action, including for all related claims not arising under section 12945.2, is tolled from
DFEH’s receipt of a mediation request under section 12945.21 until mediation is
complete. To request DFEH Small Employer Family Leave Mediation, email
DRDOnlinerequests@dfeh.ca.gov and include the DFEH matter number indicated on
the Right to Sue notice.

To obtain a federal Right to Sue notice, you must contact the U.S. Equal Employment
Opportunity Commission (EEOC) to file a complaint within 30 days of receipt of this
DFEH Notice of Case Closure or within 300 days of the alleged discriminatory act,
whichever is earlier.

Sincerely,

S 1A . ALIFORNIA | SUsness. Lonsumer Services and Housing Agencs MHNW
DEPARTMENT OF FAIR EMPLOYMENT & HOUSING KEVIN KISH, DIRECTOR
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hitp:/Awww.dfeh.ca.gov | Emall: conlact.center@dfeh.ca.gav

Department of Fair Employment and Housing



© 0 N O O A WON A

N N N N NN N NN =2 a3 A o o e el - e s
o ~N O O A W N =2 O O O© ~N O 0 2 W N = O

COMPLAINT OF EMPLOYMENT DISCRIMINATION
BEFORE THE STATE OF CALIFORNIA
DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING
Under the Callfornia Falr Employment and Houslng Act

{(Gov. Code, § 12900 et seq.)

In the Matter of the Complaint of

Will Morat

Complainant,

Vs,

City of Vallejo
555 Santa Clara Street, 3rd Floor
Vallejo, California 94590

Gregory Nyhoff
555 Santa Clara Street, 3rd Floor
Vallejo, California 94590

Randy Risner
555 Santa Clara Street, 3rd Floor
Vallejo, California 94590

Heather Ruiz
555 Santa Clara Street, 3rd Floor
Vallejo, California 94590

Anne Cardwall
555 Santa Clara Street, 3rd Floor
Vallejo, California 94590

Respondents

DFEH No. 202102-12539105

1. Respondent City of ValleJo is an employer City of Vallejo subject to suit under the
California Fair Employment and Housing Act (FEHA) (Gov. Code, § 12900 et seq.).

2. Complainant is naming Gregory Nyhoff as individual Co-Respondent(s).

Complainant is naming Randy Risner as individual Co-Respondent(s).

Complainant is naming Heather Rulz as individual Co-Respondent(s).

Complainant is naming Anne Cardwell as individual Co-Respondent(s).

“Complaint — DFEH No. 202102-12539105

Date Filed: February 5, 2021
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3. Complainant WIll Morat, resides in the City of Oakland, State of California.

4. Complainant alleges that on or about April 23, 2020, respondent took the
following adverse actions:

Complainant was harassed because of complainant's race.

Complalnant experienced retallation because complainant reported or resisted any form
of discrimination or harassment, participated as a witness in a discrimination or harassment
complaint and as a result was terminated, suspended, denied any employment benefit or
privilege.

Additional Complaint Detalls: Will Morat began working for Vallejo in or around December
2013 as an Administrative Analyst | and was promoted to Administrative Analyst Il in or
around October 2015. In April of 2017, Morat was appointed the Project Manager for the
Blue Rock Springs Golf Course project. On or around January 2018, he was promoted to
the Interim Manager for the Housing & Community Development Department. On or around
July 2018, he was appointed the Project Manager for the Mare Island Project and was
designated as lead negotiator for Vallejo's team. On or around October 8, 2018, Morat was
promoted to the position of Assistant to the City Manager. One (1) month later, in or around
November 2018, Morat was promoted again, now leading and managing the Economic
Development Division.

In or around January 2018, the Vallejo City Council appointed Greg Nyhoff as City Manager
for Vallejo. Thus began a parade of horribles committed and endorsed by Nyhoff in and
beyond City Hall. Within the walls of City Hall, Nyhoff fostered a culture of discrimination,
harassment, and retaliation. He expected all employees to fall in line, obeying his every
command, regardless of the command’s correctness, ethics, or impact. If an employee
failed to adhere to Nyhoff's demands and follow him without question, Nyhoff either
terminated them or made their working conditions so untenable that they resigned.

A Council Member confided in Joanna Altman that Vallejo employees had informed them of
Nyhoff's discrimination, harassment, retaliation, and bullying. Further, the Council Member
disclosed that Nyhoff had bullied them, including pressuring them into signing a letter
requesting that the Department of Justice investigate the Vallejo Police Department.

Herb Lester, who worked for Vallejo during 2018 as a Risk Manager, harassed female staff.
Although Nyhoff eventually fired Lester, he did not do so until multiple complaints were
made by senior staff.

Phii White, who worked for Vallejo as Director of Development Services, harassed fomale
staff. In or around January 2019, he joined the team working on the North Mare Island
project, of which Morat and Slater Matzke were also members. In one instance, the team
and Nyhoff were on a ferry to San Francisco to meet with developers. White told a femaie
team member, “shouldn't you be back at your desk working since you can't keep up with
everyone else,” or words to that effect, while putting his hands on her shoulder. It was clear
that the team member was uncomfortable with both White's words and his physical contact.
White also constantly attacked the reputation, character, and abilities of his colleagues —
including Morat — behind their backs. Although Nyhoff eventually fired White, again, he did
not do so until multiple complaints were made by senior staff.

2.
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One substantial motivating factor for Morat's termination was his reporting of, and attempts
to resolve the serious and ongoing discrimination against, and harassment and bullying of,
an employee, a Black woman who worked for him and Matzke, by Judy Shepard-Hall,
Vallejo's Housing and Community Development Manager. _

The employee had reached out to Morat numerous times, dating back to January 2019,
seeking guidance on how to handle Shepard-Hall's abuse. She had also filed multiple
complaints with Human Resources ("HR"), but nothing was done.

On or around February 18, 2020, Morat and the employee attempted to attend a project
meeting, run by Shepard-Hall. The moment they arrived, Shepard-Hall pulied Morat aside
and told him, *This meeting isn’t for staff. You're going to have to have [the employee]
leave.” Incensed, Morat and the employee left.

Immediately after, Morat spoke to Matzke and Altman about the incident. Matzke and
Altman encouraged the employee to report this incident to HR as race discrimination and to
go directly to Nyhoff. In a show of support, Morat went to HR with the employee to report
the incident, where they spoke to Doris Papillon-Allen, Personnel Analyst Il. That evening,
Morat sent two (2) emails. The first was an email to all those in attendance at the meeting,
briefly explaining why he had left so abruptly. The second was sent to Nyhoff, Heather Ruiz,
Director of Human Resources, and Anne Cardwell, Assistant City Manager, and Papillon-
Allen, regarding the incident and Shepard-Hall's ongoing treatment of the employee,
officially lodging a complaint regarding the same.

The next day, Morat met with Nyhoff and Ruiz, who told him that he was being placed on
administrative leave. Nyhoff refused to offer any explanation. When Morat asked Ruiz for
an explanation, she simply said, "You shouldn't have sent the email,” or words to that effect.
This was clearly retaliation for standing up for and protecting the employee, who was a
victim of race discrimination.

Shortly after Morat was placed on leave, Matzke assumed the role of interim supervisor for
the Economic Development Division. He reviewed all of the allegations regarding the
discrimination, harassment, and treatment of the employee. He emailed Nyhoff, Ruiz,
Cardwell, and Risner, expressing his concerns. Again, Matzke's concerns were
unanswered. Matzke also spoke to the employee, who told him that HR had not responded
to any of their complaints. Matzke then spoke to Nyhoff and sent him an email expressing
his further concerns and requesting guidance on how to handls the situation. Nyhoff was
unresponsive, dismissive of the issue, and failed to address these serious HR violations and
allegations.

The employee then reached out to Altman, asking for advice. The employee discussed how
Shepard-Hall had been discriminating against, and harassing and bullying, her. Altman
advised her to fully document everything that had happened thus far and going forward,
send it to Nyhoff, and to reach out to her unicn representative.

Notably, Shepard-Hall is close friends with Ruiz and Cardwell — Shepard-Hall's supervisor.
In fact, shortly before the February 18 meeting, Shepard-Hall asked Ruiz if she would “get in
trouble” if she kicked Morat and the employee out, or words to that effect. Ruiz told her that
she would not. Further, whenever a complaint was made to Ruiz about Shepard-Hall, Ruiz
would tell her who had complained and would refuse to investigate.

Further, Shepard-Hall conspired with of one Morat's direct reports to terminate Morat.

In or around early March 2020, an investigation of Shepard-Hall's actions was conducted.
Morat, Matzke, and Altman were interviewed. During the interviews with Matzke and
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Altman, the majority of the questions related to Morat and his behavior, management style,

and conduct — nothing to do with Shepard-Hall's conduct.

In fact, Shepard-Hall, Ruiz, and Cardwell all conspired to terminate Morat, Matzke, and

Altman.

it is clear that, although the investigation should have been confidential, their statements

were disclosed to Shepard-Hall.

Additionally, Nyhoff told Shepard-Hall that, if she signed a letter in support of him ("March 13

letter”), he would protect her in the investigation of her actions. Shepard-Hall signed the

letter.

In or around March 2020, the City Council ordered an investigation of Nyhoff. On March 31,

2020, Morat, Matzke, and Aitman were individually interviewed by Linda Daube, the attomey

hired to conduct the interview. Daube audio-recorded their interview, which Vallejo has

refused to provide to them.

During Daube’s investigation, Morat, Matzke, and Altman discussed, inter alia, the uneasy

and hostile work environment created by Nyhoff and his retaliatory, discriminatory, and

bullying behavior. They discussed Nyhoff's failure to pay attention to, or read, reports, his

failure to stay updated on key issues even when given talking points from his staff, and the

10 || blame that Nyhoff placed on his staff when these failures caused him problems. In
response to questions about Nyhoff and discrimination, they detailed the harassment,

11 || discriminatory and bullying culture cultivated by him, as well as his willful failure to
investigate HR complaints. In short, each raised issues about possible violations of State

12 [l and local law, regulations, charters, and rules. Daube asked them if Nyhoff ever brought up
issues of race or gender in Senior Leadership Team meetings. They confirmed that Nyhoff

13 repeatedly admitted to being a racist during his thirties.

14 The City Council concluded the investigation of Nyhoff in a closed-door session on April 22,
2020. The following morning, on April 23, 2020, Morat, Matzke, and Altman were summarily

1 terminated. Only four (4) hours later, the employee that they had advocated for was notified
that the investigation of Shepard-Hall's harassment was closed and that her claims were

16 || “not sustainable.”

Instead of conducting legitimate investigations of race discrimination, Vallejo wrongfully

17 || harassed, retaliated against, and terminated Morat, as well as Matzke and Aftman, for
participating in the investigation of complaints of unlawful discrimination based on race and

18 || for reporting unlawful discrimination based on race.
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VERIFICATION

—

|, Randall E. Strauss, am the Attorney in the above-entitled complaint. | have read
the foregoing complaint and know the contents thereof. The matters alleged are
based on information and belief, which | believe to be true.

On February 5, 2021, | declare under penaity of perjury under the laws of the State of
California that the foregoing is true and correct.

Oakland, California
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