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EMERGENCY PETITION FOR WRIT OF MANDATE 
        AND REQUEST FOR EXPEDITED REVIEW         

 
TO THE HONORABLE TANI CANTIL-SAKAUYE, CHIEF 
JUSTICE OF THE SUPREME COURT OF CALIFORNIA, 
AND THE HONORABLE ASSOCIATE JUSTICES OF THE 
SUPREME COURT: 

INTRODUCTION 

Petitioners respectfully petition this Court for a writ 
of mandate declaring Proposition 22, which passed at the 
November 3, 2020 statewide election, invalid and unenforceable. 

Proposition 22 is a statutory initiative that 
designates drivers who work for app-based companies like Uber, 
Lyft, and DoorDash as independent contractors rather than 
employees if certain criteria are satisfied.1  Although titled the 
“Protect App-Based Drivers and Services Act,” Proposition 22 
actually withdraws minimum employment protections from 
hundreds of thousands of California workers.  That result would 
be profoundly harmful to many workers, but not necessarily 
unconstitutional, if the measure had not overreached in several 
significant ways.  As demonstrated below, however, the drafters 
of Proposition 22 improperly attempted to use a statutory 
initiative to usurp the constitutional authority of the Legislature 
under articles IV and XIV of the state Constitution, as well as the 
inherent authority of this Court to determine what is an 
initiative amendment within the meaning of article II, section 10. 

 
1 Petitioners’ Request for Judicial Notice (“Pet. RJN”), Exh. A at 
p. 1. 
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Article XIV, section 4 of the California Constitution 
grants to the Legislature “plenary power, unlimited by any 
provision of this Constitution” to establish and enforce a complete 
system of workers’ compensation.  (Cal. Const., art. XIV, § 4.)  
The courts have held that section 4’s grant of authority 
“unlimited by any provision of this Constitution” constitutes a pro 
tanto repeal of conflicting constitutional provisions, one that 
therefore precludes interference with the Legislature’s authority 
through use of a statutory initiative like Proposition 22.  By 
purporting to remove app-based drivers from California’s 
workers’ compensation system – and by purporting to limit the 
Legislature’s authority to extend workers’ compensation benefits 
to this group of workers in the future – Proposition 22 conflicts 
with article XIV, section 4.  Under the express terms of 
Proposition 22 itself, the conflict requires that Proposition 22 be 
invalidated in to. 

Proposition 22 invades the authority of the judiciary 
as well.  Article II, section 10 prohibits the Legislature from 
amending an initiative statute without voter approval unless the 
initiative permits such amendment.  It is the courts’ role, as the 
final arbiter of the Constitution, to determine whether a statute 
passed by the Legislature constitutes an “amendment” of an 
initiative statute within the meaning of section 10.  Yet, in an 
obscure provision at the end of the measure, Proposition 22 
purports to define as “amendments” any statutes concerning two 
areas of law not otherwise addressed in the measure’s substance.  
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In particular, Proposition 22 defines as an 
“amendment” any statute that authorizes an entity or 
organization to represent app-based drivers, including a union 
that could bargain collectively for better wages and benefits, as 
well as any statute that regulates app-based drivers differently 
based on their classification status.  No substantive provisions in 
Proposition 22 address either of these subjects.  Under this 
Court’s precedents, legislation that addresses these subjects 
therefore would not “amend” Proposition 22 for purposes of the 
state Constitution.  Yet the drafters of Proposition 22 claim the 
right to declare any legislation to address these subjects as 
“amendments” that can only be enacted by a nearly impossible 
seven-eighths supermajority vote.  In doing so, the drafters have 
impermissibly usurped this Court’s authority to “say what the 
law is” by determining what constitutes an “amendment” and 
have impermissibly invaded the Legislature’s broad authority to 
legislate in areas not substantively addressed by the initiative.   

Finally, Proposition 22 violates the single-subject 
rule by burying these cryptic amendment provisions on subjects 
not substantively addressed in the measure, and in language that 
most voters would not understand.  The measure grossly deceived 
the voters, who were not told they were voting to prevent the 
Legislature from granting the drivers collective bargaining 
rights, or to preclude the Legislature from providing incentives 
for companies to give app-based drivers more than the minimal 
wages and benefits provided by Proposition 22.  If allowed to 
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stand, the ploy will be repeated in other initiatives as an effective 
means to slip potentially unpopular provisions past the voters.  

These fatal defects in Proposition 22 affect not only 
app-based drivers and the public they serve, but the initiative 
process itself.  This Court has stated that judicial review of the 
substantive constitutionality of initiative measures should take 
place only after the election.  Now that the election is over, the 
Court should exercise original jurisdiction over this case and hold 
Proposition 22 invalid.  A statutory initiative cannot limit 
legislative authority that the Constitution provides is “unlimited” 
or alter the separation of powers provided by the state 
Constitution, and no initiative, statutory or constitutional, can 
deceive voters into limiting the powers of the Legislature or the 
judiciary.   

NEED FOR URGENT RELIEF FROM THIS COURT 

1. Original relief is necessary in this Court rather 
than a lower court because this matter presents pure legal issues 
of broad public importance that require speedy and final 
resolution, namely:  (a) whether the Legislature’s broad and 
otherwise “unlimited” authority to provide “for a complete system 
of workers’ compensation” under article XIV, section 4 of the 
Constitution can be circumscribed by a statutory initiative; 
(b) whether a statutory initiative can define what is an 
amendment within the meaning of article II, section 10 of the 
Constitution or whether that authority rests solely with the 
courts; (c) whether a statutory initiative may define 
“amendments” in a way that precludes the Legislature from 
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enacting legislation pursuant to its constitutional authority to act 
by majority vote when the initiative itself contains no substantive 
provisions addressing the same issue; and (d) whether 
Proposition 22’s restrictions on the judiciary and the Legislature 
violate the single-subject rule and/or render the initiative 
impermissibly deceptive to voters. 

2. These legal issues need prompt and definitive 
resolution now because Proposition 22 will have profound and 
immediate effects on the lives of hundreds of thousands of app-
based drivers and their families.  Under Proposition 22, app-
based drivers will be denied the minimum employment 
protections, including worker’s compensation benefits, to which 
these workers otherwise would be entitled by law.  The harm 
caused to individuals by the denial of such protections and 
benefits could not be effectively remedied after the fact.   

3. Urgent relief from this Court is also necessary 
as a matter of judicial economy because many cases now pending 
before state and federal courts and arbitrators, including cases 
where statewide injunctive relief has been ordered, turn on 
whether app-based drivers are employees or independent 
contractors for purposes of California law.  For example, the 
California Attorney General and the City Attorneys of 
Los Angeles, San Francisco, and San Diego have obtained 
injunctive relief, which was affirmed on appeal, against the two 
largest rideshare companies, Uber and Lyft, for misclassifying 
their drivers as independent contractors.  (People v. Uber 

Technologies, Inc. (2020) 56 Cal.App.5th 266, opn. mod. and pet. 
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for review pending, pet. filed Dec. 1, 2020, S265881.)  A petition 
regarding that case is presently before this Court.  (Id.)  The 
Labor Commissioner has filed similar actions.  (Lilia García-

Brower v. Uber (Sup. Ct. Alameda County, 2020, 
No. RG20070281); Lilia García-Brower v. Lyft (Sup. Ct. 
Alameda County, 2020, No. RG20070283).)  The San Diego City 
Attorney has obtained injunctive relief against Instacart that is 
now pending on appeal.  (People v. Maplebear, Inc. dba Instacart 
(4th App. Dist., D077380, app. pending).)  The San Francisco 
District Attorney has filed a similar action against DoorDash and 
recently withdrew a preliminary injunction motion without 
prejudice after the adoption of Proposition 22.  (People v. 

DoorDash, Inc. (Sup. Ct. S.F. City and County, 2020, 
No. CGC20584789).)  There is pending litigation in the Ninth 
Circuit Court of Appeals about the classification of app-based 
drivers, in which the parties have recently briefed the impact of 
Proposition 22 on the case.  (Olson v. State of California 

(9th Cir.) No. 20-cv-55267.)  Tens of thousands of individual app-
based drivers have also filed misclassification claims with 
arbitrators or been compelled to individual arbitrations.  
(See, e.g., Postmates Inc. v. 10,356 Individuals, 2020 WL 1908302 
(C.D. Cal. Apr. 15, 2020).)  Only a prompt and definitive ruling by 
this Court on the constitutionality of Proposition 22 could avoid 
years of legal uncertainty and the potential litigation of the same 
legal issues in multiple fora.   

4. Unless this Court acts, the Legislature will also 
be chilled or prevented from exercising its constitutional 
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authority.  Without a definitive answer from this Court about 
whether Proposition 22’s essentially impossible seven-eighths 
threshold must be met, members of the Legislature will not 
commit the considerable time and resources necessary to develop 
legislation to help app-based drivers by authorizing collective 
representation or bargaining or by creating incentives for 
companies to treat them as employees or improve their conditions 
as independent contractors.  The classification status of workers 
has been a major focus of the Legislature’s efforts over the past 
two years.  Unless this Court exercises its original jurisdiction, 
any legislative efforts to protect app-based drivers would likely be 
put in limbo for many years.  

5. For these reasons, petitioners respectfully 
request that the Court exercise its original jurisdiction by issuing 
an order to show cause why relief should not be granted and by 
requiring respondents to file their responses within 30 days, with 
petitioners’ reply brief due within 15 days after respondents’ brief 
is filed so that final relief can be granted expeditiously. 

JURISDICTION 

6. This Court has original jurisdiction pursuant to 
article VI, section 10 of the California Constitution, Code of Civil 
Procedure sections 1085 and 1086, and Rule 8.486 of the 
California Rules of Court to decide an issue where a case presents 
issues of great public importance that must be resolved promptly.  
(Vandermost v. Bowen (2012) 53 Cal.4th 421, 451-453.)  This is 
such a case because it involves legal issues of great statewide 
importance with implications for multiple branches of 
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government, both immediately and in the future.  (See 
Legislature v. Eu (1991) 54 Cal.3d 492, 500 [Supreme Court 
exercises original mandamus jurisdiction in challenges to state 
initiatives].) 

7. Petitioners are entitled to a writ of mandate 
because they do not have a “plain, speedy, and adequate remedy, 
in the ordinary course of law.”  (Code Civ. Proc., § 1086.)   

PARTIES 

8. Petitioner HECTOR CASTELLANOS is a 
California resident who has worked for about five years as a 
driver for app-based companies including Uber and Lyft.  He 
would be directly affected by Proposition 22. 

9. Petitioner JOSEPH DELGADO is a California 
resident and a regular consumer of the services of companies that 
use app-based drivers.  He is also a California taxpayer.  

10. Petitioner SAORI OKAWA is a California 
resident who has worked for approximately three years as a 
driver for app-based companies including Uber, Lyft, DoorDash, 
and Instacart.  She stopped driving for Uber and Lyft earlier this 
year due to the COVID pandemic.  She currently drives for 
DoorDash and Instacart.  She would be directly affected by 
Proposition 22. 

11. Petitioner MICHAEL ROBINSON is a 
California resident who worked for about five years as a driver 
for Lyft.  Petitioner has temporarily stopped driving for app-
based companies because of the COVID pandemic, but intends to 
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resume driving in the future.  He would be directly affected by 
Proposition 22. 

12. Petitioner SERVICE EMPLOYEES 
INTERNATIONAL UNION CALIFORNIA STATE COUNCIL 
(“SEIU California”) is comprised of SEIU local unions 
representing over 700,000 California workers throughout the 
state economy.  SEIU California’s mission is to secure economic 
fairness for working people and create an equitable, just and 
prosperous California.  SEIU California’s affiliated local unions 
include SEIU Local 721, which represents over 95,000 workers in 
Southern California, and SEIU Local 1021, which represents 
nearly 60,000 workers in Northern California.  SEIU Local 721 
supports gig economy workers through its project Mobile Workers 
Alliance.  Mobile Workers Alliance includes approximately 
18,000 Southern California app-based drivers and provides 
drivers with resources to access and organize for better 
employment protections and benefits.  Mobile Workers Alliance 
engages in organizing, service, advocacy, and educational 
activities on the local and state level.  SEIU Local 1021 supports 
gig workers through its project We Drive Progress, a movement 
joined by over 6,500 app-based drivers that fights for better 
wages, benefits, and working conditions for drivers.  SEIU 
California also supports other gig workers’ advocacy projects that 
advocate for app-based drivers, including Gig Workers Rising. 

13. Petitioner SERVICE EMPLOYEES 
INTERNATIONAL UNION (“SEIU”) is a labor organization of 
about 2 million members that is dedicated to improving the lives 
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of workers and their families and creating a more just and 
humane society.  SEIU has affiliates throughout the United 
States, including SEIU California and SEIU Locals 721 and 1021.  

14. Respondent STATE OF CALIFORNIA is the 
entity identified in section 1 of article III of the State 
Constitution in which all of the powers of government are vested 
pursuant to that article, including the power to enforce statutes 
enacted through the initiative process.  The STATE OF 
CALIFORNIA may not enforce a statute enacted in violation of 
the State Constitution. 

15. Respondent LILIA GARCÍA-BROWER is the 
California Labor Commissioner.  The Labor Commissioner’s 
Office (also known as the Division of Labor Standards 
Enforcement) is responsible for the enforcement of California’s 
minimum labor standards laws, including the requirement that 
employers maintain worker’s compensation coverage.  GARCÍA-
BROWER is sued in her official capacity only.  On information 
and belief, unless this Court grants relief, GARCÍA-BROWER 
will rely on Proposition 22 to refuse to enforce California’s 
minimum labor standards law to protect app-based drivers, 
thereby depriving them of legal protections to which they 
otherwise would be entitled.   

BACKGROUND 

16. In Dynamex Operations West, Inc. v. Superior 

Court of Los Angeles (2018) 4 Cal.5th 903 (Dynamex), this Court 
resolved a dispute about one aspect of the proper test for 
employee status for purposes of the wage orders issued by the 
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Industrial Welfare Commission.  The Court concluded that a 
worker who is an employee under the “ABC” test is an employee, 
rather than an independent contractor, for purposes of the wage 
orders.  (Id.)   

17. The Legislature codified the Dynamex decision 
in Assembly Bill 5 (AB 5), which became effective January 1, 
2020, and Assembly Bill 2257 (AB 2257), which became effective 
September 4, 2020.  This legislation also adopted the “ABC” test 
for employment status for purposes of the Labor Code and 
Unemployment Insurance Code, including minimum wages, paid 
sick days, anti-retaliation protections, workers’ compensation, 
and unemployment insurance purposes. 

THE PROVISIONS OF PROPOSITION 22 

18. Proposition 22 was written and funded 
primarily by a group of wealthy app-based companies that rely on 
drivers to provide services, including Uber, Lyft and DoorDash.  
The measure was approved by voters on November 3, 2020.   

19. Proposition 22 provides that “app-based 
drivers,” i.e., drivers who work for transportation and delivery 
network companies such as Uber, Lyft and DoorDash, are 
independent contractors rather than employees if certain criteria 
are satisfied.  (New Bus. & Prof. Code § 7451.)2  Because the 
measure expressly states that it applies notwithstanding existing 
law, it thereby excludes these “app-based drivers” from the 

 
2 Hereinafter, unspecified statutory citations are to the Business 
and Professions Code. 
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protections of the Industrial Welfare Commission’s wage orders, 
the Labor Code, and the Unemployment Insurance Code.   

20. Proposition 22 provides some alternative wage 
and healthcare standards for “app-based drivers” and requires 
companies to provide certain specific accident insurance and to 
adopt other measures.  (New §§ 7452-7462.)  The protections and 
benefits Proposition 22 affords to app-based drivers are inferior 
to those guaranteed to all employees.   

21. Proposition 22 expressly preempts local 
governments from regulating “app-based driver” employment 
status and benefits.  (New § 7464.) 

22. Proposition 22 also precludes the Legislature 
from making amendments to the initiative unless the statute is 
“consistent with, and furthers the purpose” of the initiative and is 
approved by a seven-eighths vote of both houses of the 
Legislature.  (New § 7465.)   

23. Proposition 22 specifies two areas of legislation 
that must be treated as “amendments.”  (New § 7465(c)(3) & (4).) 

24. Paragraph (3) of subdivision (c) of new 
section 7465 states that “[a]ny statute that prohibits app-based 
drivers from performing a particular rideshare service or delivery 
service while allowing other individuals or entities to perform the 
same rideshare service or delivery service, or otherwise imposes 
unequal regulatory burdens upon app-based drivers based on 
their classification status, constitutes an amendment of this 
[initiative] and must be enacted in compliance with the 
procedures governing amendments . . .” 
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25. Paragraph (4) of subdivision (c) of new 
section 7465 states that “[a]ny statute that authorizes any entity 
or organization to represent the interests of app-based drivers in 
connection with drivers’ contractual relationships with network 
companies, or drivers’ compensation, benefits, or working 
conditions, constitutes an amendment of this [initiative] and 
must be enacted in compliance with the procedures governing 
amendments . . .” 

26. New section 7467(a) contains a standard 
severability clause, but section 7467(b) provides that if any 
“portion, section, subdivision, paragraph, clause, sentence, 
phrase, word, or application” of new section 7451 – the operative 
provision that makes drivers independent contractors – is held 
invalid by any court of competent jurisdiction, “that decision shall 
apply to the entirety of the remaining provisions of this chapter, 
and no provision of this chapter shall be deemed valid or given 
force of law.” 

PROPOSITION 22 VIOLATES 
THE CALIFORNIA CONSTITUTION 

27. Article XIV of the California Constitution 
makes liberal provision for the protection of workers by providing 
that the Legislature has the authority to “provide for minimum 
wages and the general welfare of employees and for those 
purposes may confer on a commission legislative, executive, and 
judicial powers.”  (Cal. Const., art. XIV, § 1.)   

28. Article XIV, section 4 further provides that 
“[t]he Legislature is hereby expressly vested with plenary power, 
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unlimited by any provision of this Constitution, to create, and 
enforce a complete system of workers’ compensation, by 
appropriate legislation . . . .”  (Emphasis added.)  Section 4 goes 
on to describe in great detail what a “complete system of workers’ 
compensation” means, including “full provision” for the following:  
“securing safety in places of employment;” adequate medical care 
for injured workers; “adequate insurance coverage against 
liability to pay or furnish compensation;” “securing the payment 
of compensation” through establishment of an administrative 
body “with all the requisite governmental functions to determine 
any dispute or matter arising under such legislation,” which, if 
the Legislature so chooses, can divest the superior courts of 
jurisdiction so long as review is available in the appellate courts.  
Section 4 states that “all of [these] matters are expressly declared 
to be the social public policy of this State, binding upon all 
departments of the state government.” 

29. Proposition 22 conflicts with article XIV, 
section 4, by purporting to entirely remove app-based drivers 
from the “complete system of worker’s compensation” the 
Legislature has extended to them and to limit the authority of 
the Legislature to extend such worker’s compensation benefits to 
app-based drivers in the future.  Because the Legislature has 
“plenary power, unlimited by any provision of this Constitution” 
to address worker’s compensation, including occupational safety, 
an initiative statute cannot limit the Legislature’s authority in 
this area.   
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30. Because Proposition 22 provides that “the 
entirety” of Proposition 22 is invalid if “any . . . application” of 
new section 7451 “is for any reason held to be invalid” (new 
Bus. & Prof. Code § 7467(b)), and new section 7451 is 
unconstitutional insofar as it purports to remove app-based 
drivers from the worker’s compensation system and limit the 
Legislature’s authority to address worker’s compensation benefits 
for app-based drivers, the entirety of Proposition 22 must be 
invalidated.   

31. Proposition 22 also purports to limit this 
Court’s power to determine whether particular legislation 
constitutes an amendment to a statutory initiative for purposes 
of article II, section 10 of the State Constitution, which prohibits 
the Legislature from amending an initiative statute unless the 
initiative itself provides for amendments.  (Cal. Const., 
art. II, § 10(c).)  In previous cases, this Court has confirmed that 
the Legislature is free to enact laws addressing the general 
subject matter of an initiative, or a “related but distinct area” of 
law, so long as the legislation addresses conduct that an initiative 
measure “does not specifically authorize or prohibit.”  (People v. 

Kelly (2010) 47 Cal.4th 1008, 1025, citing Cnty. of San Diego v. 
San Diego NORML (2008) 165 Cal.App.4th 798, 830 & People v. 
Cooper (2002) 27 Cal.4th 38, 47, emphasis added.)  

32. Paragraphs (3) and (4) of new section 7465(c) 
purport to declare that any legislation that authorizes the 
organization or representation of app-based drivers or that 
imposes regulations based on the drivers’ classification status 
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constitutes an “amendment” under article II, section 10, such 
that it can only be enacted by seven-eighths vote of the 
Legislature and only if it furthers the purposes of Proposition 22.  
Under this Court’s construction of article II, section 10(c), 
however, neither of the areas of legislation identified in 
paragraphs (3) or (4) of new section 7465(c) can be considered an 
“amendment” of Proposition 22, because legislation addressing 
the subjects would neither prohibit what the initiative 
authorizes, nor authorize what the initiative prohibits.   

33. Although the voters have the power to set 
conditions for initiative amendments, they do not have the power 
to say whether legislation addressing a certain topic is in fact an 
amendment to the initiative.  The courts have the final word in 
construing the state Constitution.  (People v. Jacinto (2010) 
49 Cal.4th 263, 269.) 

34. Proposition 22 attempts to deprive the judiciary 
of its role under our constitutional system to determine what 
constitutes an “amendment” under article II, section 10.  In doing 
so, and by requiring approval of seven-eighths of the Legislature 
to legislate in these areas, Proposition 22 impermissibly restricts 
the authority of the Legislature to act by simple majority vote in 
areas not specifically addressed by the initiative.   

35. Article II, section 8(d) of the state Constitution 
provides that “[a]n initiative measure embracing more than one 
subject may not be submitted to the electors or have any effect.”  
The general rule is that all provisions of a proposed measure 
must be “‘reasonably germane’ to each other,’ and to the general 
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purpose or object of the initiative.”  (Senate v. Jones (1999) 
21 Cal.4th 1142, 1157.)   

36. The purpose of the single-subject rule is to 
avoid voter confusion and deception.  (Id. at p. 1156.) 

37. The amendment provision of Proposition 22 is a 
classic example of intentional voter deception.  The provision is 
not mentioned anywhere in the ballot title and summary, 
analysis, or ballot arguments regarding the measure.  Voters who 
read the measure will not understand how the amendment 
provision relates to the operational parts of the initiative nor 
what it means for a measure to define what constitutes an 
amendment.  In short, the voters will have absolutely no 
understanding that a “yes” vote is a vote to severely limit the 
judiciary’s oversight over the initiative and the Legislature’s 
authority to permit collective representation of or bargaining for 
app-based and delivery drivers.   

38. If initiatives are permitted to define areas of 
legislation as “amendments” without substantively addressing 
them, future initiative drafters will try to use this approach to 
prevent judicial oversight and/or disguise serious restrictions on 
the Legislature’s law-making authority in areas undisclosed to 
the voters.   

FIRST CAUSE OF ACTION 

(Violation of Cal. Const., art. XIV) 

39. Petitioners hereby reallege and incorporate 
paragraphs 1 through 38 above as if fully set forth herein. 
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40. Because Proposition 22 purports to designate 
app-based drivers as independent contractors, it deprives them of 
the protections passed by the Legislature pursuant to its 
authority under article XIV of the State Constitution. 

41. Although the power of initiative is generally 
coextensive with that of the Legislature, article XIV, section 4 
grants the Legislature “plenary power, unlimited by any 

provision of this Constitution, to create and enforce a complete 
system of workers’ compensation . . . .”  Inherent in the 
Legislature’s plenary authority is the power to pass statutes 
delineating which workers are employees covered by the complete 
system of workers’ compensation.  That authority cannot be 
limited by a statutory initiative. 

42. This Court has interpreted similar language in 
article XII, section 5 giving the Legislature power to enlarge the 
jurisdiction of the Public Utilities Commission, as permitting use 
of the initiative power to do the same.  The Court stated, 
however, that it was not holding that a statutory initiative could 
be used to restrict the Legislature’s authority, “unlimited by any 
provision of [the] Constitution,” to grant jurisdiction to the Public 
Utilities Commission.  Instead, the Court said that in the event of 
a conflict between the Legislature’s power and a statutory 
initiative, the conflict should “be resolved through application of 
the relevant constitutional provision or provisions to the terms of 
the specific legislation at issue.”  (Independent Energy Producers, 

Inc. v. McPherson (2006) 38 Cal.4th 1020, 1044, fn. 9.)  At a 
minimum, that means that a statutory initiative cannot 
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countermand, or restrict the Legislature from adopting, 
legislation pursuant to a constitutional provision that grants the 
Legislature “plenary power, unlimited by any provision of [the] 
Constitution.”  If an initiative statute countermands or restricts 
the Legislature’s authority to enact statutes as to that same 
subject, the constitutional provision conferring “unlimited” 
authority upon the Legislature must prevail.  

43. Article XIV, section 4 unequivocally states that 
the provisions for the creation of a complete system of worker’s 
compensation “are expressly declared to be the social public 
policy of this State, binding upon all departments of the state 
government.”  Because Proposition 22 purports to countermand 
or limit the Legislature’s otherwise “unlimited” constitutional 
authority to include app-based drivers in a complete system of 
worker’s compensation, Proposition 22 is unconstitutional. 

44. The severability clause contained in new 
section 7467(b) of Proposition 22 provides that if any portion or 
application of new section 7451, which declares that app-based 
drivers are independent contractors, is held invalid, the entire 
measure falls.  Because the application of new section 7451 to 
workers’ compensation legislation is unconstitutional, the 
entirety of Proposition 22 is invalid.  Moreover, even without that 
provision, standard severability analysis would require that the 
entire measure be invalidated. 

45. Under article VI, section 10 of the California 
Constitution and Code of Civil Procedure sections 1085 and 1086, 
the Court should exercise its original jurisdiction, issue a writ of 
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mandate invalidating new section 7451 and holding that because 
new section 7451 is not severable from the remainder of 
Proposition 22, the entire measure is invalid.   

SECOND CAUSE OF ACTION 

(Violation of Separation of Powers Principles 
in Cal. Const., art. III, § 3) 

46. Petitioners hereby reallege and incorporate 
paragraphs 1 through 45 above as if fully set forth herein.   

47. Paragraphs (3) and (4) of subdivision (c) of new 
section 7465 of the Business and Professions Code, enacted by 
Proposition 22, are invalid because they purport to deprive the 
courts of their authority under article VI of the California 
Constitution to interpret the Constitution.  Paragraphs (3) 
and (4) of subdivision (c) of new section 7465 purport to define 
certain legislative actions as “amendments” to Proposition 22 
within the meaning of article II, section 10(c) of the Constitution, 
even though such legislative actions are not “amendments” under 
judicial precedents interpreting the Constitution.  Proposition 22 
therefore attempts to use a statutory initiative to restrict the 
authority of the courts to interpret the state Constitution in 
violation of the separation of powers principles of article III, 
section 3 of the Constitution.   

48. Under article VI, section 10 of the California 
Constitution and Code of Civil Procedure sections 1085 and 1086, 
the Court should exercise its original jurisdiction and issue a writ 
of mandate invalidating paragraphs (3) and (4) of subdivision (c) 
of section 7465. 
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THIRD CAUSE OF ACTION 

(Violation of the Legislature’s Power to Set Its Own Rules  
and to Enact Legislation by Majority Vote 

Cal. Const., art. II, § 10(c) & art. IV, §§ 1, 7, 8) 

49. Petitioner hereby realleges and incorporates 
paragraphs 1 through 48 above as if fully set forth herein. 

50. Paragraphs (3) and (4) of subdivision (c) of new 
section 7465 of the Business and Professions Code, enacted by 
Proposition 22, impermissibly attempt to define certain areas of 
legislation on matters not substantively addressed in the 
measure as “amendments,” and thereby to limit the Legislature’s 
constitutional authority to pass bills by majority vote unless the 
Constitution or the Legislature’s own rules adopted pursuant to 
article IV, section 7 require otherwise.  Paragraphs (3) and (4) of 
subdivision (c) of new section 7465 also violate the majority vote 
provision in article IV, section 8(b)(3).  

51. Under article VI, section 10 of the California 
Constitution and Code of Civil Procedure sections 1085 and 1086, 
the Court should exercise its original jurisdiction and issue a writ 
of mandate invalidating paragraphs (3) and (4) of subdivision (c) 
of section 7465.  

FOURTH CAUSE OF ACTION 

(Violation of Single-Subject Rule – 
Cal. Const., art. II, § 8(d)) 

52. Petitioner hereby realleges and incorporates 
paragraphs 1 through 51 above as if fully set forth herein. 

53. Proposition 22 violates the single-subject 
requirement of article II, section 8 of the State Constitution 
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because although it merely purports to designate app-based 
drivers as independent contractors entitled to certain benefits, it 
also attempts to impose other restrictions that are not 
substantively addressed in the measure.  The latter provisions 
are not reasonably germane to the purpose of the initiative, 
which the measure describes solely in terms of protecting the 
rights of drivers to work as independent contractors with benefits 
designed to be minimums and for the protection of the public.  
(Pet. RJN, Exh. A at p. 1.)  Worse, by burying these provisions at 
the end of the initiative and describing them as amendments that 
the Legislature may pass only by a seven-eighths vote, the 
measure purposely and impermissibly deceived the voters into 
adopting restrictions they neither knew about nor understood. 

54. Under article VI, section 10 of the California 
Constitution and Code of Civil Procedure sections 1085 and 1086, 
the Court should exercise its original jurisdiction and issue a writ 
of mandate invaliding Proposition 22 based on the violation of 
article II, section 8(d) of the State Constitution.   

WHEREFORE, petitioners pray for judgment as 
follows: 

1. That this Court issue a writ of mandate 
directing respondents to refrain from giving effect to 
Proposition 22;  

2. That this Court grant petitioners their 
reasonable attorney’s fees; and  

3. That this Court grant such other, different, or 
further relief as the Court may deem just and proper. 
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Dated:  January 12, 2021 Respectfully submitted, 
 
OLSON REMCHO, LLP 
 
ALTSHULER BERZON LLP 
 
SERVICE EMPLOYEES 
   INTERNATIONAL UNION 
 
By:  /s/ Robin B. Johansen 

  
Attorneys for Petitioners 
Hector Castellanos, Joseph Delgado, 
Saori Okawa, Michael Robinson, 
Service Employees International 
Union California State Council, and 
Service Employees International 
Union  
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VERIFICATION 
I, Robin B. Johansen, declare: 
I am one of the attorneys for petitioners Hector 

Castellanos, Joseph Delgado Saori Okawa, Michael Robinson, 
Service Employees International Union California State Council 
and Service Employees International Union.  I make this 
verification for the reason that petitioners are absent from the 
county where I have my office.  I have read the foregoing 
Emergency Petition for Writ of Mandate and Request for 
Expedited Review and believe that the matters therein are true 
and on that ground allege that the matters stated therein are 
true. 

I declare under penalty of perjury that the foregoing 
is true and correct.  Executed this twelfth day of January, 2021, 
at Bainbridge Island, Washington. 
 

________________________ 
Robin B. Johansen 
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MEMORANDUM OF POINTS AND AUTHORITIES 

BACKGROUND 

A. California Law Prior To Proposition 22 

In Dynamex Operations West, Inc. v. Superior Court 

of Los Angeles (2018) 4 Cal.5th 903 (Dynamex), this Court 
adopted a three-part test to determine whether a worker who 
performs services for a hirer is an employee for purposes of 
claims for wages and benefits arising under wage orders issued 
by the Industrial Welfare Commission.  Under this “ABC” test, 
workers are presumed to be employees, and a company must 
prove that a worker is properly classified as an independent 
contractor by showing that the worker is:  (A) free from the 
employer’s control; (B) performing work outside the usual course 
of the employer’s business; and (C) independently established in 
a trade or business to perform the type of work provided.  Failure 
to prove any one of the three parts of the test means that the 
worker is an employee rather than an independent contractor. 

In September 2019, the Legislature codified the 
Dynamex decision in Assembly Bill 5 (AB 5), which became 
effective January 1, 2020.  (Stats. 2020, ch. 296.)  In AB 5 the 
Legislature exercised its constitutional authority under 
article XIV to protect “any or all workers” by adding the “ABC” 
test to the Labor Code and Unemployment Insurance Code for 
virtually all purposes, including workers’ compensation, 
occupational safety and health, and unemployment insurance.   

Transportation network companies like Uber and 
Lyft and delivery network companies like Instacart and 
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DoorDash have consistently claimed that their drivers were not 
covered by AB 5 and refused to treat them as employees, just as 
they consistently took the position that their drivers were not 
employees under previous tests for employment.  In People v. 

Uber Technologies, Inc.,3 the California Attorney General sued 
Uber and Lyft for misclassifying their drivers as independent 
contractors in violation of AB 5.  In a published opinion, the First 
District Court of Appeal upheld the Superior Court’s preliminary 
injunction restraining Uber and Lyft from “‘classifying their 
Drivers as independent contractors in violation of [Assembly 
Bill 5],” and from “violating any provisions of the Labor Code, the 
Unemployment Insurance Code, and the wage orders of the 
Industrial Welfare Commission with regard to their Drivers.”  
(Id. at p. 281.)  The Court of Appeal denied the companies’ 
rehearing petitions without prejudice to their right to file a 
motion in the trial court to vacate the injunction in light of 
Proposition 22.  (Id., Order dated Nov. 20, 2020.)  A petition 
regarding that case is pending in this Court.  (No. S265881 .)   

There are also pending actions seeking or having 
obtained injunctive relief against transportation or delivery 
network companies filed by the Labor Commissioner, the 
San Diego City Attorney, and the San Francisco District 

 
3 People v. Uber Technologies, Inc. (2020) 56 Cal.App.5th 266, opn. 
mod. and pet. for review filed Dec. 1, 2020, No. S265881. 
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Attorney.4  There is pending litigation in the Ninth Circuit Court 
of Appeals about the constitutionality of AB 5, in which the 
parties have recently briefed the impact of Proposition 22 on the 
case.  (Olson v. State of California (9th Cir.) No. 20-cv-55267.)  
Tens of thousands of individual app-based drivers have also filed 
misclassification claims with arbitrators or been compelled to 
individual arbitrations.  (See, e.g., Postmates Inc. v. 10,356 

Individuals, 2020 WL 1908302 (C.D. Cal. Apr. 15, 2020).)   

B. Proposition 22 

The voters approved Proposition 22 at the 
November 3, 2020 election, and the Secretary of State certified its 
passage on December 11, 2020.5  The measure took effect five 
days later, on December 16, 2020. 

Proposition 22 provides that “app-based 
drivers” – drivers who work for transportation or delivery 
companies like Uber, Lyft, DoorDash, and Instacart and who 
meet criteria set out in the initiative – are independent 
contractors rather than employees.  (New Bus. & Prof. 
Code, § 7451.)6  Because this provision expressly states that it 

 
4 Lilia García-Brower v. Uber (Sup. Ct. Alameda County, 2020, 
No. RG20070281); Lilia García-Brower v. Lyft (Sup. Ct. 
Alameda County, 2020, No. RG20070283); People v. Maplebear, 
Inc. dba Instacart (4th App. Dist., D077380, app. pending); 
People v. DoorDash, Inc. (Sup. Ct. S.F. City and County, 2020, 
No. CGC20584789). 
5 See https://elections.cdn.sos.ca.gov/sov/2020-general/sov/ 
complete-sov.pdf. 
6 Hereinafter, unspecified statutory citations are to the Business 
and Professions Code. 
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applies “notwithstanding any other provision of law,” it exempts 
app-based drivers from the numerous minimum labor standards 
provisions that apply to employees. 

Proposition 22 adopts some alternative minimum 
wage and healthcare standards for app-based drivers and 
requires companies to provide certain specific accident insurance 
coverage.  (New §§ 7453-7455.)  It requires companies to adopt 
certain policies, including anti-discrimination and sexual 
harassment prevention, and to perform background checks.  
(New §§ 7456-7458.)  New section 7453 adopts an “earnings 
floor,” but also states that the “guaranteed minimum level of 
compensation” does not “prohibit app-based drivers from earning 
a higher compensation.”  The insurance coverage provisions also 
describe minimums.  (New § 7455.) 7 

Proposition 22 precludes amendments to the 
initiative unless the statute is “consistent with, and furthers the 
purpose” of the initiative and is approved by a seven-eighths vote 
of the Legislature.  (New § 7465(a).)  Paragraph (3) and (4) of 
subdivision (c) of section 7465 further specify that two areas of 
legislation must be treated as “amendments.” 

(3) Any statute that prohibits app-based 
drivers from performing a particular 
rideshare service or delivery service 
while allowing other individuals or 
entities to perform the same rideshare 
service or delivery service, or otherwise 

 
7 The Initiative also preempts local governments from regulating 
“app-based driver” employment status and benefits.  (New 
§ 7464.) 
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imposes unequal regulatory burdens 
upon app-based drivers based on their 
classification status, constitutes an 
amendment of this [initiative] and must 
be enacted in compliance with the 
procedures governing amendments. . . . 

(4) Any statute that authorizes any entity 
or organization to represent the interests 
of app-based drivers in connection with 
drivers’ contractual relationships with 
network companies, or drivers’ 
compensation, benefits, or working 
conditions, constitutes an amendment of 
this [initiative] and must be enacted in 
compliance with the procedures 
governing amendments. . . . 

Neither of the areas identified in paragraphs (3) 
and (4) of new section 7465(c) is addressed in any way by 
Proposition 22’s substantive terms.  As discussed below, existing 
case law construing article II, section 10(c) of the California 
Constitution would thus not limit future legislation in these 
areas.   

ARGUMENT 

I. 

THE COURT SHOULD EXERCISE 
  ITS ORIGINAL JURISDICTION   

Article VI, section 10 gives this Court original 
jurisdiction in proceedings for extraordinary relief in the nature 
of mandamus and prohibition.  Just as this Court has exercised 
that jurisdiction to determine the validity or applicability of 
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various statewide initiative measures in the past,8 it is necessary 
for the Court to do so now for several reasons. 

First, Proposition 22 will have profound and 
immediate effects on the lives of hundreds of thousands of drivers 
and their families.  Under AB 5 and AB 2257, these drivers would 
be entitled to all the protections afforded employees under 
California law.  At a time when many Californians are driving for 
companies like Uber and Lyft and DoorDash because they cannot 
find other work, Proposition 22 threatens to leave them without 
the protections of the workers’ compensation system and myriad 
other employment provisions of California law.  The real harms 
caused by the absence of such protections cannot be remedied 
after the fact.  (See People v. Uber Technologies, Inc., 56 
Cal.App.5th 266, 304-305, 309-310, opn. mod. and pet. for review 

pending, pet. filed Dec. 1, 2020, S265881 [discussing the 
irreparable harms to workers and the public from 
misclassification of app-based drivers].)  By exercising its original 

 
8 See, e.g., Briggs v. Brown (2017) 3 Cal.5th 808 (upholding 
Proposition 66 but ruling that some provisions were directory, not 
mandatory); Kopp v. Fair Political Practices Commission (1995) 
11 Cal.4th 607 (holding Proposition 73 could not be reformed to 
correct federal constitutional violation); Legislature v. Eu (1991) 
54 Cal.3d 492 (upholding term limits provision of Proposition 140 
but prohibiting application of legislative retirement provisions to 
current legislators); Calfarm Ins. Company v. Deukmejian (1989) 
48 Cal.3d 805 (holding certain insurance reform provisions of 
Proposition 103 invalid); Amador Valley Joint Union High Sch. 
Dist. v. State Bd. of Education (1978) 22 Cal.3d 208 (upholding 
validity of Proposition 13 property tax limits).  
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jurisdiction, this Court can issue a prompt and definitive decision 
regarding Proposition 22’s validity.   

Second, urgent relief from this Court is required to 
avoid years of unnecessary litigation in state and federal courts 
and in arbitration proceedings about the application of 
Proposition 22.  As stated above, there are pending enforcement 
actions by the Attorney General and other public prosecutors, 
pending challenges by app-based companies to AB 5, and pending 
claims by many thousands of individual drivers.  One such case 
has reached this Court, where Uber and Lyft have filed petitions 
for review asking the Court to order the First District Court of 
Appeal to vacate its decision upholding a pre-Proposition 22 
preliminary injunction that prohibited the companies from 
treating their workers as independent contractors.  In other 
proceedings, the defendant companies have argued that 
Proposition 22 is retroactive,9 and therefore requires dismissal of 
all claims alleging misclassification before the date of its 
enactment, meaning that the impact of the measure will be 
litigated even for claims that solely involve pre-Proposition 22 
liability.  The sheer volume of such claims, which are pending in 
many courts and in tens of thousands of individual arbitrations, 
counsels in favor of a prompt decision by this Court on the 
constitutionality of Proposition 22.   

Third, as explained more fully below, the amendment 
provisions of the measure impermissibly restrict the Legislature’s 

 
9 See People v. DoorDash, Inc. (Sup. Ct. S.F. City and County, 
2020, No. CGC20584789); demurrer filed Dec. 21, 2020.  
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authority to enact legislation on matters that are not 
substantively addressed in the initiative.  Enactment of 
legislation requires considerable effort and investment of 
resources, particularly in a time of pandemic.  Before 
undertaking that effort and expending those resources, members 
of the Legislature who may wish to introduce legislation to 
authorize the drivers to bargain collectively for better wages and 
benefits, for example, need to know whether such an effort is 
barred by the initiative.  Even if that were not the case, the effect 
of an initiative on the Legislature’s constitutional authority to 
provide employment protection for “any and all workers” under 
article XIV, section 4 of the California Constitution is a matter of 
great public importance that requires final resolution by this 
Court. 

Finally, Proposition 22 poses an immediate threat to 
the integrity of the initiative process.  By burying a restriction on 
representation or collective bargaining in its “amendment” 
provision, Proposition 22 has shown other initiative proponents 
how to deceive the voters into adopting something they might not 
otherwise approve.  Initiatives are already being drafted and 
submitted for the 2022 election.  Unless this Court acts, drafters 
of new measures may very well adopt the same strategy used in 
Proposition 22.  In order to protect the initiative process itself, 
the Court should stop that practice before it spreads. 
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Given this Court’s jurisprudence discouraging pre-
election challenges to statewide initiative measures,10 questions 
about Proposition 22’s constitutional validity had to await its 
adoption.  Those questions are worthy of this Court’s 
consideration and should be answered definitively now. 

For these reasons, petitioners respectfully request 
that the Court grant expedited review, as it has done in the 
past,11 and issue an order to show cause setting a briefing 
schedule as set forth above.  

II. 

PROPOSITION 22 VIOLATES ARTICLE XIV 
    OF THE CALIFORNIA CONSTITUTION     

The centerpiece of Proposition 22 is its provision that 
“[n]otwithstanding any other provision of law, including . . . the 
Labor Code, . . . and any orders, regulations, or opinions of . . . . 
any board, division, or commission within the Department of 
Industrial Relations, an app-based driver is an independent 
contractor and not an employee” if certain conditions are 
satisfied.  (New § 7451.)  Under Proposition 22, the Legislature is 
forbidden from adopting statutes that would countermand this 
centerpiece provision, absent subsequent approval by the voters, 
because Proposition 22 provides that “[a]ny statute that amends 
Section 7451 does not further the purposes of [Proposition 22].”  

 
10 See, e.g., Independent Energy Producers. Inc. v. McPherson 
(2006) 38 Cal.4th 1020, 1024-1025.  
11 See, e.g., Strauss v. Horton (2009) 46 Cal.4th 364, 399 (denying  
stay of Proposition 8, but setting expedited briefing schedule). 
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(New § 7465(c)(2).)  Proposition 22 further provides that even 
statutory amendments that do further its purposes may not be 
adopted by the Legislature through the normal constitutional 
process but instead require a seven-eighths vote of both the 
Assembly and the Senate.  (New Bus. & Prof. Code, § 7465(a).)   

Although Proposition 22 purports to govern 
“notwithstanding any other provision of law,” it is a statutory 
initiative and therefore remains subject to constitutional 
constraints.  One of these constraints is found in article XIV of 
the State Constitution, which grants  the state Legislature 
specific authority to provide for “minimum wages and the general 
welfare of employees” (section 1) and vests “plenary power, 
unlimited by any provision of this Constitution, to create, and 
enforce a complete system of workers’ compensation . . . .”  
(Cal. Const., art. XIV, §§ 1, 4.)   

The Legislature has exercised this constitutional 
authority over the years, most recently with AB 5’s enactment.  
Division 4 of the Labor Code (commencing with section 3200) 
contains the system of workers’ compensation contemplated by 
article XIV, section 4.  The definition of an employee for purposes 
of workers’ compensation appears in subsection (i) of 
section 3351, which AB 5 expressly amended to incorporate the 
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test set out in this Court’s decision in Dynamex.12  In section 1 of 
AB 5, the Legislature left no doubt of its intent to make the 
Dynamex test applicable to the determination of whether a 
worker is entitled to workers’ compensation: 

(e) It is also the intent of the Legislature 
in enacting this act to ensure workers 
who are currently exploited by being 
misclassified as independent contractors 
instead of recognized as employees have 
the basic rights and protections they 
deserve under the law, including a 
minimum wage, workers’ compensation if 
they are injured on the job, 
unemployment insurance, paid sick 
leave, and paid family leave.  By 
codifying the California Supreme Court’s 
landmark, unanimous Dynamex decision, 
this act restores these important 
protections to potentially several million 
workers who have been denied these 
basic workplace rights that all employees 
are entitled to under the law.  
     

(Pet. RJN, Exh. B, Assembly 
Bill 5, § 1, emphasis added.)   

 
12 Labor Code section 3351 includes within the definition of 
“employee” for workers’ compensation purposes “any individual 
who is an employee pursuant to Section 2750.3,” a provision of 
the Labor Code added by AB 5.  AB 2257 revised certain 
provisions of AB 5 and added others.  Although the Legislature 
neglected to amend Labor Code section 3351’s reference 
to section 2750.3, its intent to make the ABC test applicable for 
purposes of workers’ compensation is clear from the language of 
Labor Code section 2775.  
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To the extent Proposition 22 purports to provide an 
alternate, incomplete system of workers’ compensation for certain 
workers, it effectively negates the Legislature’s plenary and 
unlimited authority under article XIV and is therefore in direct 
conflict with that constitutional grant of authority.  If companies 
like Uber and Lyft want to ask the voters to limit the 
Legislature’s authority under article XIV with respect to app-
based drivers, they must do so by constitutional amendment, not 
by statute. 

A. Proposition 22 Unconstitutionally Limits 
The Legislature’s Plenary Power To Provide 
For A Complete System Of Workers’ Compensation 

The opening sentence of section 4 of article XIV 
provides: 

The Legislature is hereby expressly 
vested with plenary power, unlimited by 
any provision of this Constitution, to 
create, and enforce a complete system of 
workers’ compensation, by appropriate 
legislation, and in that behalf to create 
and enforce a liability on the part of any 
or all persons to compensate any or all of 
their workers for injury or disability, and 
their dependents for death incurred or 
sustained by the said workers in the 
course of their employment, irrespective 
of the fault of any party.   

(Emphasis added.) 

Section 4 defines a “complete system of workers’ 
compensation” to include, among other things, “full provision” for 
“securing safety in places of employment;” for providing “medical, 
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hospital, and other remedial treatment as is requisite to cure and 
relieve from the effects of . . . injury;” and for “securing the 
payment of compensation” through establishment of an 
administrative body “with all the requisite governmental 
functions to determine any dispute or matter arising under such 
legislation” so as to “accomplish substantial justice in all cases 
expeditiously, inexpensively, and without incumbrance of any 
character.”  Section 4 states that “all of [these] matters are 
expressly declared to be the social public policy of this State.” 

The voters first made provision for the Legislature to 
adopt a system of workers’ compensation in the 1911 election, 
which also amended the Constitution to provide for the initiative, 
the referendum, and the recall.  (Independent Energy Producers 

Assn. v. McPherson (2006) 38 Cal.4th 1020, 1041, fn. 7.)   
In 1918, the voters amended article XX, section 21 to 

enlarge the Legislature’s power by providing that when it comes 
to creating and enforcing “a liability on the part of any or all 
persons to compensate any or all of their workmen for injury or 
disability,” the Legislature’s power is “plenary” and “unlimited by 
any provision of this Constitution.”  (Pet. RJN, Exh. C at pp. 2-3.) 

This Court has made clear the sweeping effect of 
the 1918 amendment, saying “[i]t is well established that the 
adoption of article XIV, section 4 ‘effected a repeal pro tanto’ of 
any state constitutional provisions which conflicted with that 
amendment.”  (Hustedt v. Workers’ Comp. Appeals Bd. (1981) 
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30 Cal.3d 329, 343.)13  Indeed, in County of Los Angeles v. State of 

California (1987) 43 Cal.3d 46, 57, fn. 9, the Court questioned 
whether even a constitutional amendment – much less a 
statutory initiative like Proposition 22 – could impose a 
supermajority requirement on the Legislature’s plenary authority 
to enact workers’ compensation legislation.  In that case, the 
Court was able to avoid the question by harmonizing the two 
provisions to avoid the conflict.  (Id. at pp. 61-62.)14 

In this case, the conflict is impossible to avoid.  
Section 4’s grant of plenary authority to the Legislature 
“unlimited by any provision of this Constitution” necessarily 
precludes countermanding or limiting the Legislature’s authority 
through the use of the initiative power contained in article II, 
section 10, which had been in the Constitution since 1911.  Given 
that this Court has questioned whether an initiative 

 
13 Accord Greener v. Workers’ Comp. Appeals Bd. (1993) 6 Cal.4th 
1028, 1037 (“The jurisdictional provisions of article VI of the 
California Constitution are, therefore, inapplicable to the extent 
that the Legislature has exercised the powers granted it under 
section 4 of article XIV.”). 
14 In County of Los Angeles, supra, a constitutional amendment 
(art. XIII B, § 6) required the state to provide state funds 
whenever a newly enacted statute increased the cost of local 
programs.  This Court recognized that, if interpreted to apply to 
statutes that increase worker’s compensation benefits, the new 
constitutional amendment would conflict with article XIV, 
section 4, which grants the Legislature plenary and otherwise 
unlimited authority over worker’s compensation.  (Id. at p. 57.)  
The Court avoided the need to resolve the conflict by construing 
the constitutional amendment not to apply to general changes to 
the worker’s compensation system that increase costs for private 
and public employers alike.  (Id. at p. 62.) 
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constitutional amendment can limit the Legislature’s plenary 
power under article XIV, section 4,15 an initiative statute that 
attempts that task must necessarily fail.   

Even if the reference to the Legislature’s plenary 
authority in article XIV, section 4 could be read to include the 
initiative process, moreover, Proposition 22 could not survive the 
test this Court has said applies in the event of a similar conflict 
between the plenary authority granted to the Legislature by 
another constitutional provision and the use of the initiative 
process.  In Independent Energy Producers Association v. 

McPherson, supra, 38 Cal.4th at pp. 1043-1044, this Court held 
that identical language in article XII, section 5, which gave the 
Legislature plenary power to expand the Public Utilities 
Commission’s jurisdiction, also permitted a statutory initiative to 
do the same.  In that case, the Court of Appeal had removed an 
initiative from the ballot on the ground that reference to the 
Legislature’s plenary power to confer additional authority on 
the PUC under article XII, section 5 prohibited an initiative that 
would have expanded the PUC’s jurisdiction over the electricity 
market.  The Court of Appeal’s decision, joined by then-Justice 
Cantil-Sakauye (see 131 Cal.App.4th 298), would not have 
allowed the use of the initiative power even if it did not conflict 
with any previous exercise of the Legislature’s authority.  This 
Court granted review and reversed the Court of Appeal, stating 
that article XII, section 5 does not preclude use of the initiative process 

to confer additional powers or authority upon the PUC.  (Id.)  

 
15 County of Los Angeles, supra, 43 Cal.3d at p. 57, fn. 9. 
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In a footnote, however, the Court made clear the 
limits of its holding:  “To avoid any potential misunderstanding, 
we emphasize that our holding is limited to a determination that 
the provisions of article XII, section 5 do not preclude the use of 
the initiative process to enact statutes conferring additional 
authority upon the PUC.”  (Id. at p. 1044, fn. 9.)  The Court 
further explained:  “We have no occasion in this case to consider 
whether an initiative measure relating to the PUC may be 
challenged on the ground that it improperly limits the PUC's 
authority or improperly conflicts with the Legislature’s exercise 
of its authority to expand the PUC’s jurisdiction or authority.  
Should these or other issues arise in the future, they may be 
resolved through application of the relevant constitutional 
provision or provisions to the terms of the specific legislation at 
issue.”  (Id., emphasis in original.) 

This case presents the issue that the Court, 
contemplated might “arise in the future.”  Proposition 22 
classifies app-based drivers as independent contractors who are 
outside the worker’s compensation system, thereby 
countermanding the Legislature’s decision to include them within 
the worker’s compensation system and limiting the Legislature’s 
future authority to provide a complete system of worker’s 
compensation for these workers, which by definition includes 
occupational safety and health protections.  Proposition 22 thus 
would countermand and permanently limit the explicit 
constitutional authority of the Legislature to protect the drivers’ 
safety and to “create and enforce a liability on the part of any or 
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all persons to compensate any or all of their workers” for injury or 
disability, which the Legislature did by adopting AB 5.  And that 
goes beyond the proper purview of an initiative statute. 

In this regard, it is important to be clear that, unlike 
the initiative in Independent Energy Producers Association. v. 

McPherson, this case does not merely involve the exercise by the 
voters – rather than by the Legislature – of unexercised 
legislative authority granted by a provision of the state 
Constitution.  Proposition 22 does not in any sense adopt its own 
“complete system of worker’s compensation” for app-based 
drivers.  Rather, it expressly makes those drivers ineligible to 
participate in the complete system established by the Legislature 
while substituting provisions that shift most of the costs to the 
workers themselves. 

The contrast between the complete workers’ 
compensation system provided in the Labor Code and the 
benefits provided in the measure is stark.  Proposition 22 merely 
requires companies that contract with app-based drivers to 
maintain “occupational accident insurance” of at least $1 million.  
(New § 7455(a).)  Unlike California’s workers’ compensation 
system, Proposition 22 provides no money for vocational training 
if an injury prevents a worker from returning to work as a driver.  
(Lab. Code, § 4658.5.)  Unlike California’s workers’ compensation 
system, Proposition 22 contains no provision to compensate 
workers for permanent disability.  (Lab. Code, §§ 4650(b), 4658.)  
Proposition 22 also makes no provision for an administrative 
body “to determine any dispute or matter arising under such 
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legislation” so as to “accomplish substantial justice in all cases 
expeditiously, inexpensively, and without encumbrance of any 
character . . . .”  (Cal. Const., art. XIV, § 4; cf.  Lab. Code § 110 
et seq.)   

Nor does Proposition 22, by contrast to the California 
Occupational Safety and Health Act (Lab. Code, § 6300 et seq.) 
make “full provision for securing safety in places of employment.”  
(Cal. Const., art. XIV, § 4.)  Although the Constitution provides 
that occupational safety protections are part of a “complete 
system’ of workers’ compensation” (id.), Proposition 22 makes 
virtually no provision for such protections. 

It also bears emphasis that article XIV, section 4’s 
grant of plenary authority to the Legislature extends to “any and 
all workers” and that any doubts about whether the app-based 
drivers covered by Proposition 22 are included within the existing 
worker’s compensation and occupational health and safety 
systems were resolved when the Legislature codified this Court’s 
Dynamex decision in Labor Code section 2775.16   

 
16 Even before Dynamex, this Court had recognized that the 
statutory definition of an employee for purposes of workers’ 
compensation coverage must be construed broadly and “resolved 
by reference to the history and fundamental purposes underlying 
the [Workers’] Compensation Act.”  (Laeng v. Workmen’s Comp. 
Appeals Bd. (1972) 6 Cal.3d 771, 777; see also Pac. Employers Ins. 
Co. v. Industrial Acc. Com. (1945) 26 Cal.2d 286, 289.)  In 
Drillon v. Industrial Acc. Com. (1941) 17 Cal.2d 346, this Court 
held that a jockey engaged for a single horserace, with the 
amount of compensation depending on the race results – the 
quintessential “gig” worker – was an employee for purposes of 
worker’s compensation. 
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Article XIV, section 4, states that “all of [the] 
matters” listed in that section as elements of a “complete system 
of worker’s compensation” are “expressly declared to be the social 
public policy of this State.”  Proposition 22 would deprive app-
based drivers of the complete system of worker’s compensation 
that the Legislature has provided for them and restrict the 
Legislature from granting them the benefits of such a complete 
system in the future.  Under the test set out in Independent 

Energy Producers Association. v. McPherson to resolve a conflict 
between an initiative and the Legislature’s plenary authority, 
“application of the relevant constitutional provision . . . to the 
terms of the specific legislation at issue” leaves no doubt that the 
worker’s compensation protections provided by the Legislature 
further the constitutional purposes, while Proposition 22’s 
withdrawal of those protections does not.  It would therefore be 
inconsistent with article XIV, section 4 to allow a mere statute, 
even one approved by the voters, to countermand the 
Legislature’s exercise of its “unlimited” authority to carry out 
what the Constitution declares to be “the social public policy of 
this State.” 

B. Under The Terms Of The Initiative, The Provisions 
That Violate Article XIV Are Inseverable From The 
Remainder Of The Measure                                            

New section 7467(a) contains a standard severability 
clause stating that if any of the measure’s provisions are held 
invalid, the remainder of the provisions shall go into effect.  
Subsection 7467(b) contains an important qualifier, however, to 
that provision: 
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(b) Notwithstanding subdivision (a) if any 
portion, section, subdivision, paragraph, 
clause, sentence, phrase, word, or 
application of Section 7451 of Article 2 
(commencing with Section 7451), as 
added by the voters, is for any reason 
held to be invalid by a decision of any 
court of competent jurisdiction, that 
decision shall apply to the entirety of the 
remaining provisions of this chapter, and 
no provision of this chapter shall be 
deemed valid or given force of law. 

A holding that Proposition 22 cannot constitutionally 
deprive the Legislature of its constitutional authority over 
workers’ compensation would invalidate the application of 
Section 7451 to the workers’ compensation system.  Section 7451 
provides that an app-based driver is “not an employee” for 
purposes of the Labor Code, including workers’ compensation, or 
for “any orders, regulations or opinions of . . . any board . . . 
within the Department of Industrial Relations,” including the 
Workers’ Compensation Appeals Board.  As demonstrated above, 
however, the conflict between Proposition 22 and the 
Legislature’s plenary authority to establish a complete system of 
workers’ compensation must be resolved in favor of the system 
enacted by the Legislature.  That system employs the ABC test 
for determining whether a worker is an employee and does not 
contain the exclusion for hundreds of thousands of app-based 
drivers that is set out in new section 7451.   

Under Proposition 22’s severability provision, if any 
part of section 7451 or any application of it is held invalid, “no 
provision of this chapter shall be deemed valid or given force of 
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law.”  (New § 7467(b).)  Because application of section 7451 to 
app-based drivers for purposes of workers’ compensation violates 
article XIV, section 4, the entire measure is invalid. 

Moreover, even without new section 7467(b), the 
conflict between new section 7451 and article XIV, section 4 
would make the entire initiative invalid under traditional 
severability analysis.  (See Calfarm Ins. Co. v. Deukmejian (1989) 
48 Cal.3d 805, 822 [invalid provisions of initiative must be 
grammatically, functionally, and volitionally severable from 
remainder].)   

The workers’ compensation provisions of the Labor 
Code and the orders, regulations, and opinions regarding them 
are neither grammatically, functionally, nor volitionally 
severable from the language of new section 7451.  The entire 
purpose of the initiative is to make app-based drivers 
independent contractors rather than employees and to substitute 
accident insurance for workers’ compensation benefits.  (See, e.g., 
new § 7455(a).)  And even if it were grammatically possible to 
insert a workers’ compensation exception, that would interfere 
functionally with the language making the drivers independent 
contractors, and render the accident insurance requirement 
surplusage.  
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III. 

BY DEFINING SPECIFIC AREAS OF LEGISLATION 
AS “AMENDMENTS,” PROPOSITION 22 USURPS 

THE JUDICIARY’S INHERENT AUTHORITY 
          TO INTERPRET THE CONSTITUTION           

Article IV, section 1 of the state Constitution vests all 
legislative power in the Legislature, subject to the people’s rights 
of initiative and referendum.  One exception to the Legislature’s 
broad authority is found in article II, section 10(c), which 
prohibits the Legislature from amending an initiative statute 
unless the initiative “permits amendment or repeal without the 
electors’ approval.”  (Cal. Const., art. II, § 10(c).)  Over the years, 
it has been the duty of the courts to decide whether particular 
legislation is a permissible exercise of the Legislature’s broad 
authority or is prohibited (without voter approval) because it 
constitutes an amendment of a prior initiative in contravention of 
article II, section 10(c). 

In People v. Kelly (2010) 47 Cal.4th 1008, this Court 
affirmed that the Legislature is free to enact laws addressing the 
general subject matter of an initiative, or a “related but distinct 
area” of law that an initiative measure “does not specifically 

authorize or prohibit.”  (Id. at p. 1025, emphasis added, citing 
County of San Diego v. San Diego NORML (2008) 165 
Cal.App.4th 798, 830 [requirement for counties to provide 
identification cards for medical cannabis patients did not affect 
terms of Compassionate Use Initiative and was not 
impermissible] and People v. Cooper (2002) 27 Cal.4th 38, 47 
[legislative limitation on pre-sentence conduct credits did not 
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amend Briggs Initiative)].)  In resolving questions under 
article II, section 10(c), the courts ask whether the new 
legislation “prohibits what the initiative authorizes, or authorizes 
what the initiative prohibits.”  (People v. Superior Court (2010) 
48 Cal.4th 564, 571.)   

As described above, paragraph (3) of subdivision (c) of 
section 7465 designates as an amendment (and therefore 
restricts) any legislation that distinguishes among drivers based 
on their classification.  This provision is designed to prevent 
legislation that makes any regulatory distinction between drivers 
classified as “independent contractors” and those classified as 
“employees,” including any legislation that provides incentives to 
companies that treat drivers as employees or incentives to 
improve the conditions of app-based drivers classified as 
independent contractors.  However, no substantive provision of 
Proposition 22 addresses this subject.   

Similarly, paragraph (4) of subdivision (c) of 
section 7465 designates as an amendment (and therefore 
restricts) any legislation authorizing any entity or organization to 
represent the interests of app-based drivers in connection with 
their relationship to the gig companies or with respect to their 
compensation, benefits, or working conditions.  Thus, the 
Legislature would be restricted from establishing any type of 
collective bargaining system for app-based drivers or authorizing 
any entity or organization to represent them in enforcing the 
guarantees of Proposition 22 or advocating for improvements.  
Again, no substantive provision of Proposition 22 addresses or 
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restricts collective bargaining or systems for enforcement and 
advocacy, directly or indirectly.  In fact, since the wage and 
benefits provisions in the initiative are stated to be minimums, 
some form of collective bargaining would seem to be the natural 
mechanism for improving those terms.17   

Likewise, just as the Labor Commissioner is 
authorized to represent the interests of employees in enforcing 
the Labor Code, it would be natural for the Legislature to 
authorize some entity or organization to represent the interests 
of the drivers in enforcing Proposition 22.  (See, e.g., Lab. Code, 
§ 98.4 [“The Labor Commissioner may, upon the request of a 
claimant financially unable to afford counsel, represent such 
claimant in the de novo proceedings provided for in 
Section 98.2”].)  The amendment provision of section 7465(c), 
however, arguably could prohibit the Legislature from affording 
drivers similar representation in dealing with their companies. 

Under this Court’s precedents interpreting article II, 
section 10(c), neither of the types of legislation identified in 
paragraphs (3) and (4) of subdivision (c) of section 7465 would be 
considered “amendments” of Proposition 22, because neither 
“prohibits what the initiative authorizes, or authorizes what the 
initiative prohibits.”  (People v. Superior Court, supra, 48 Cal.4th 
at p. 571.)  To the extent that the purpose of California’s 

 
17 Federal labor and antitrust laws would not prevent the 
California Legislature from creating a collective bargaining 
system for app-based drivers at the state level, with supervision 
by state officials.  (Cf. Chamber of Commerce of the United States 
of Am. v. City of Seattle (9th Cir. 2018) 890 F.3d 769, 779-795.) 
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limitation on amendments to initiatives is to “protect the people’s 
initiative powers by precluding the Legislature from undoing 

what the people have done” (People v. Kelly, supra, 47 Cal.4th at 
p. 1025), it has no applicability here, because Proposition 22 does 
not substantively address either of these areas.   

Proposition 22 nevertheless would preclude the 
courts from examining whether particular legislation is an 
amendment by providing in advance, in the initiative itself, that 
legislation addressing certain subjects constitutes an amendment 
even though it might not otherwise qualify as an amendment 
under the courts’ jurisprudence.  The result would be to impose a 
particular legislative construction of article II, section 10(c) on 
the courts, i.e., the measure would allow initiative proponents 
rather than the courts to define what constitutes an amendment.   

The state Constitution provides that “[t]he powers of 
state government are legislative, executive, and judicial.  Persons 
charged with the exercise of one power may not exercise either of 
the others except as permitted by this Constitution.”  
(Cal. Const., art. III, § 3.)  The purpose of section 3 is to keep any 
one branch or individual from gaining too much power.  (Carmel 

Valley Fire Protection Dist. v. State of California (2001) 
25 Cal.4th 287, 297.)  “[N]one of the coordinate branches of our 
tripartite government may exercise power vested in another 
branch.”  (Estate of Cirone (1987) 189 Cal.App.3d 1280, 1286.)   

New section 7465 represents legislation (adopted by 
initiative) that would override this Court’s constitutional 
jurisprudence to dictate a particular interpretation of article II, 
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section 10(c) for Proposition 22 only.  From a separation of 
powers perspective, new section 7465 is no different than if the 
Legislature were to amend an initiative, while including 
language stating that the legislation does not constitute an 
amendment.  Both infringe on the core function of the courts “to 
say what the law is.”  (Marbury v. Madison (1803) 5 U.S. 137, 
177.)   

Legislative findings may be given varying degrees of 
deference, although the courts retain the ultimate authority to 
enforce constitutional mandates.  (See Amwest Sur. Ins. Co. v. 

Wilson (1995) 11 Cal.4th 1243, 1252.)  And the courts have 
rejected many legislative attempts to define constitutional terms.  
In State Building & Construction Trades Council of California v. 

City of Vista (2012) 54 Cal.4th 547, 565, the Court emphasized 
that “the resolution of constitutional challenges to state laws falls 
within the judicial power, not the legislative power;” saying that 
“‘[i]t is, emphatically, the province and duty of the judicial 
department, to say what the law is.’”  (Emphasis in original.) 

In the case of initiative measures, this Court should 
be similarly hesitant to abdicate to initiative proponents’ views of 
what constitutes an amendment under article II, section 10(c).  
Otherwise, permissible legislation could be significantly 
restricted (here, requiring approval by seven-eighths of the 
Legislature) or prohibited outright, without any judicial oversight 
or recourse.  If accepted, the amendment provisions in 
Proposition 22 offer a roadmap for future abuse, allowing 
initiative proponents to decline to address controversial or 
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unpopular topics while at the same time broadly defining – and 
prohibiting – future legislation on those topics as impermissible 
“amendments” and outside the scope of review by the courts.   

Although both the Legislature and the voters are free 
to overturn the courts’ statutory interpretations when 
dissatisfied with them, this Court is the final arbiter of the 
California Constitution’s meaning.  (People v. Birks (1998) 
19 Cal.4th 108, 117.)  As Justice Werdegar said, “[W]e [the 
California Supreme Court] are the last word on the meaning of 
the state Constitution.  If we err, our decision can be corrected 
only by an amendment to that Constitution.”  (City of Vista, 
supra, 54 Cal.4th at p. 567, Werdegar, J., dissenting.)  Here, 
Proposition 22 directly restricts the courts’ authority to interpret 
article II, section 10(c) by requiring a finding that any legislation 
in two broad areas is an “amendment” within the meaning of that 
provision.  Just as the Court would not permit the Legislature to 
override this Court’s construction of article II, section 10(c) by 
statute, it cannot permit Proposition 22’s proponents to 
accomplish that result by use of its broad definition of 
“amendment.” 

IV. 

PROPOSITION 22 IMPERMISSIBLY RESTRICTS 
THE LEGISLATURE’S AUTHORITY TO ENACT 

LEGISLATION NOT ADDRESSED IN THE INITIATIVE 

As stated above, article IV, section 1 of the state 
Constitution vests all legislative power in the state Legislature, 
except as reserved to the people to act by initiative and 
referendum.  In Marine Forests Society v. California Coastal 
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Commission (2005) 36 Cal.4th 1, 31, this Court described the 
sweeping scope of the Legislature’s power under our state 
Constitution, saying that “it is well established that the 
California Legislature possesses plenary legislative authority 
except as specifically limited by the California Constitution.”  (Id. 
at p. 31.)  At the core of that plenary authority is the power to 
enact laws.  (California Redevelopment Assn. v. Matosantos 
(2011) 53 Cal.4th 231, 254.)  Pursuant to that authority, “[t]he 
Legislature has the actual power to pass any act it pleases,” 
subject only to those limits that may arise elsewhere in the state 
or federal Constitutions.  (Nougues v. Douglass (1857) 
7 Cal. 65, 70.) 

Given the breadth of the Legislature’s authority, this 
Court has made clear that the Legislature is free to enact laws 
addressing the general subject matter of an initiative, or a 
“related but distinct area” of law that an initiative measure “does 

not specifically authorize or prohibit.”  (People v. Kelly, supra, 
47 Cal.4th at p. 1026, emphasis added.)  Because an initiative 
can preclude future legislative action in a way that regular 
legislation cannot, an unduly expansive definition of 
“amendment” in the context of initiatives would result in a 
corresponding narrowing of the Legislature’s authority to enact 
legislation under article IV, section 1.  As Kelly suggests, this 
critical aspect of the initiative process counsels for a narrower 
construction of amendments rather than a broader one; it 
certainly does not countenance entrusting the definition of an 
amendment to the proponents themselves.   
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A related effect of allowing initiative proponents to 
define what constitutes an “amendment” to the initiative is that 
it would allow the initiative’s proponents to subject certain 
legislation to a supermajority requirement not contained in the 
Constitution.  (See, e.g., Proposition 103 Enforcement Project v. 

Quackenbush (1998) 64 Cal.App.4th 1473, 1483-1484 
[Legislature’s power to amend initiative subject to conditions 
attached by the voters].)  Allowing proponents of a statutory 
initiative to define the scope of an amendment would permit 
them to indirectly restrict the Legislature’s constitutional 
authority to enact legislation using its own procedural rules and 
to adopt legislation by majority vote.  (Cal. Const., art. IV, §§ 7 
[each house may set rules for its proceedings]; 8(b)(3) [majority 
vote required to pass bills].)  As this Court said in Rossi v. Brown, 
however, the statutory initiative power “may not be used to 
control the internal operation of the Legislature.”  (Rossi v. 
Brown (1995) 9 Cal.4th 688, 696, fn. 2, citing People’s Advocate, 

Inc. v. Superior Court (1986) 181 Cal.App.3d 316, 327.)18 

 
18 This Court has never squarely considered the argument that a 
statutory initiative cannot impose a super-majority requirement 
for amendments because that regulates not the substance 
(e.g., whether the amendment furthers the initiative’s purpose) 
but the manner in which the Legislature acts.  As a general 
matter, unless the Constitution provides otherwise, a statute 
adopted by majority vote is equivalent to a statute adopted 
unanimously.  Nevertheless, court decisions assume the 
constitutionality of super-majority requirements.  (E.g., 
Franchise Tax Bd. v. Cory (1978) 80 Cal.App.3d 772, 774, 776.)  
The issue here, however, is not whether an initiative may allow 
true amendments only by super-majority vote but whether an 
initiative may require a super-majority for legislation that would 
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While article IV, section 1 allows legislative authority 
to be shared by the Legislature and the voters, article II, 
section 8 defines the initiative as “the power of the electors to 
propose statutes and amendments to the Constitution and to 
adopt or reject them.”  (Cal. Const., art. II, § 8 (a).)  
Proposition 22 does not propose any statutory terms addressing 
differential administrative or regulatory treatment of companies 
that classify drivers as employees, nor does it have any terms 
addressing collective bargaining or enforcement.  Proposition 22 
therefore does not actually propose any “statute” addressing 
these issues; it merely proposes to designate these areas of law as 
“amendments” that are thereby restricted in the future by 
article II, section 10(c).  Put another way, Proposition 22 does not 
exercise the right to enact legislation by initiative as to these 
issues; rather, it attempts to restrict the Legislature’s broad 
legislative authority under article IV, section 1 in several areas 
without affirmatively exercising authority under article II, 
section 8.   

Some examples illustrate this point. 
Labor Code section 923, state law since 1937, 

declares “the public policy of this State” that “the individual 
unorganized worker is helpless to exercise actual liberty of 
contract and to protect his freedom of labor, and thereby to obtain 
acceptable terms and conditions of employment,” and so “ it is 
necessary that the individual workman have full freedom of 

 
not otherwise constitute an “amendment” within the meaning of 
the Constitution. 
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association, self-organization, and designation of representatives 
of his own choosing, to negotiate the terms and conditions of his 
employment. . . .” 

Section 923 “commits the state, as a matter of public 
policy, to the principles of collective bargaining.”  (Shafer v. 

Registered Pharmacists Union (1940) 16 Cal.2d 379, 385.)  This 
Court has said that it adopts “a state policy of complete freedom 
in regard to the formation of labor organizations to the end there 
may be collective action by workmen.”  (Chavez v. Sargent (1959) 
52 Cal.2d 162, 191, disapproved on other grounds in Petri 

Cleaners, Inc. v. Automotive Employees, etc., Local No. 88 (1960) 
53 Cal.2d 455, 474-475.)  “As nearly as labor may be said to have 
a governmentally declared Bill of Rights in California, it is that 
enunciated in section 923.”  (Id. at p. 194.) 

Notwithstanding this broad policy favoring collective 
bargaining, however, paragraph (4) of subdivision (c) of new 
section 7465 essentially prohibits the Legislature from 
authorizing a collective bargaining process for app-based drivers, 
such that the drivers can “exercise actual liberty of contract” in 
dealing with well-capitalized corporations.  Yet no substantive 
provision of Proposition 22 forbids the creation of such a 
collective bargaining system, and it is uncertain whether the 
voters would have adopted a ban on collective bargaining 
legislation if asked directly to adopt one.  The same is true of 
legislation that authorizes an entity or organization to represent 
app-based drivers in enforcing Proposition 22, which arguably 
would be forbidden without a seven-eighths vote.   
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Paragraph (3) of subdivision (c) of new section 7465 
similarly hamstrings the Legislature’s ability to enact regulatory 
or administrative provisions that distinguish among drivers 
based on their classification, including legislation that potentially 
provides incentives to companies that treat drivers as employees 
or to improve their terms and conditions of work.  Yet no 
provision of the initiative substantively addresses this subject.  
Again, the voters may not have adopted such a prohibition had 
they been asked directly to do so.   

The Legislature often chooses to use various 
regulatory tools to further a particular policy without imposing 
mandates.  Tax credits or other financial incentives are one 
example.  Use of the government’s purchasing power is another, 
such as through the inclusion of prevailing wage requirements in 
government contracts.  Yet Proposition 22 would preclude such 
legislation even where the legislation does not mandate that app-
based companies classify drivers as employees.  

In sum, Proposition 22 not only defines certain 
workers as independent contractors but impermissibly seeks to 
prevent the Legislature from providing future protections for 
these workers in ways that are not inconsistent with the 
substantive provisions of Proposition 22.  Proposition 22 would 
accomplish this deceptively by using an expansive definition of 
what constitutes an “amendment,” and thereby contracting the 
authority of the Legislature.  Although article II, section 10(c) of 
the state Constitution allows an initiative to limit the 
Legislature’s power to amend an initiative statute, the 
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Constitution does not allow initiative proponents to go further by 
defining what constitutes an “amendment” to include matters not 
substantively addressed by the initiative.  If entire areas of 
future legislation could be prohibited simply by use of an 
expansive amendment provision, initiative proponents would be 
able to significantly restrict the Legislature’s authority to enact 
future legislation without disclosing that goal through a 
substantive proposal that obtains voter approval.  As such, the 
expansive definition of “amendment” cannot be permitted to 
stand. 

V. 

PROPOSITION 22 VIOLATES 
THE SINGLE-SUBJECT RULE 

Proposition 22’s failure to inform the public about 
what it is actually enacting also violates article II, section 8(d) of 
the California Constitution, which states that “an initiative 
measure embracing more than one subject may not be submitted 
to the electors or have any effect.”  The purpose of the single-
subject rule is to avoid confusion of either petition signers or 
voters by protecting against “multifaceted measures of undue 
scope.”  (Brosnahan v. Brown (1982) 32 Cal.3d 236, 253.)   

In order to avoid a single-subject violation, all of the 
provisions of a proposed measure must be reasonably germane to 
one another and to the general purpose or object of the initiative.  
(Manduley v. Superior Court (2002) 27 Cal.4th 537, 575.)  Each 
provision of a measure does not need to interlock in a functional 
relationship, but all of the provisions must reasonably relate to a 
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common theme or purpose.  (Legislature v. Eu (1991) 
54 Cal.3d 492, 512-513.)  Put another way, the provisions must 
“fairly disclose a reasonable and common sense relationship 
among their various components in furtherance of a common 

purpose.”  (Id. at p. 512, emphasis added.)   
Although this is admittedly not the typical 

“single subject” case, the amendment provision of Proposition 22 
is a classic example of combining unrelated provisions in a way 
designed to intentionally deceive voters.  Proposition 22 was 
presented as a measure specifically to benefit app-based drivers 
by allowing them to be classified as independent contractors 
rather than employees.  Its Statement of Purpose reads as 
follows: 

Statement of Purpose.  The purposes of 
this chapter are as follows: 

(a) To protect the basic legal right of 
Californians to choose to work as 
independent contractors with 
rideshare and delivery network 
companies throughout the state. 

(b) To protect the individual right of 
every app-based rideshare and 
delivery driver to have the 
flexibility to set their own hours for 
when, where, and how they work. 

(c) To require rideshare and delivery 
network companies to offer new 
protections and benefits for app-
based rideshare and delivery 
drivers, including minimum 
compensation levels, insurance to 
cover on- the-job injuries, 
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automobile accident insurance, 
health care subsidies for qualifying 
drivers, protection against 
harassment and discrimination, 
and mandatory contractual rights 
and appeal processes. 

(d) To improve public safety by 
requiring criminal background 
checks, driver safety training, and 
other safety provisions to help 
ensure app-based rideshare and 
delivery drivers do not pose a 
threat to customers or the public. 

(Pet. RJN, Exh. A at 
p. 1; new § 7450.) 

There is not a word in the Statement of Purpose 
about collective bargaining; nor is there any way in which the 
four purposes set out above are either inconsistent with or 
related to collective representation of or bargaining for app-based 
drivers.  Those purposes and the provisions that implement them 
set minimum requirements; they do not prohibit drivers from 
organizing to ask companies like Uber and Lyft for more.   

Nevertheless, Proposition 22’s amendment provision 
would restrict the Legislature’s ability to create a 
representation/enforcement system or collective bargaining 
system for this class of workers, contrary to the express policy in 
Labor Code section 923 that favors collective bargaining.  No 
substantive provisions put the voters on notice of these 
restrictions.  They are not mentioned anywhere in the ballot title 
and summary, the analysis, or the ballot arguments regarding 
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the measure.19  Those few voters who actually read to the end of 
the measure are unlikely to understand what the technical terms 
of the amendment provision actually mean or the consequences of 
defining certain legislation as an amendment.  In short, the 
voters will have absolutely no understanding that a “yes” vote is 
a vote to severely limit the Legislature’s authority to authorize 
collective bargaining for app-based drivers. 

In cases like this, where the courts detect intentional 
efforts to confuse or mislead voters, they have invoked the single-
subject rule even when there is arguably a general enough 
subject to cover the measure at issue.  That was the case in 
California Trial Lawyers Association v. Eu (1988) 200 
Cal.App.3d 351, 359-360 (“CTLA”), where the Court of Appeal 
held that a lengthy initiative designed to control the cost of 
insurance violated the single-subject rule because, buried in its 
text, it contained a provision that would have protected the 
insurance industry from future campaign contribution 
regulations targeting insurers.  The Court of Appeal held that 
although all of the provisions had to do with the insurance 
industry, the real subject of the initiative was controlling 
insurance costs, which was unrelated to the campaign finance 
provision buried at page 50 of the 120-page initiative.  (Id. at 
pp. 356, 360.) 

The similarities between this case and Proposition 22 
are clear:  special interests draft an initiative that they believe 
will appeal to voters and then slip in an unrelated provision that 

 
19 See Pet. RJN, Exh. C. 
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they hope will pass along with it.  In Proposition 22, the provision 
is slipped into the amendment section at the end of the measure, 
which most people fail either to read or to understand.   

Although the substantive terms of Proposition 22 and 
the amendment terms technically all deal with app-based drivers, 
as in CTLA, the stated purposes of Proposition 22 have nothing to 
do with collective bargaining.  Similarly, just as in CTLA, the 
ballot materials gave voters no hint that by voting “yes” on the 
measure, they would effectively prohibit app-based drivers from 
organizing to bargain collectively.  As the CTLA court said: 

The significant threat that voters will be 
misled as to the breadth of the initiative 
is heightened by the absence of any 
reference to section 8 in the Attorney 
General’s title and summary, or in the 
introductory statement of findings and 
purpose in the initiative itself, set forth 
in full above.  In the present case, not 
only is there a lack of any reasonably 
discernible nexus between the stated 
object of the initiative and the campaign 
spending and conflict of interest 
provisions of section 8, but the title and 
various descriptions of the initiative’s 
contents give no clue that any such 
provisions are buried within.  These flaws 
are fatal. 

(Id. at p. 361.) 

One has to ask whether the result of the initiative 
might have been different if voters had explicitly been told they 
were voting to prohibit future collective bargaining for app-based 
drivers.  Proposition 22 is, in the CTLA court’s words, “a 
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paradigm of the potentially deceptive combinations of unrelated 
provisions at which the constitutional limitation on the scope of 
initiative is aimed.”  (Id. at p. 360.)   

Under article II, section 8, subdivision (d), “[a]n 
initiative measure embracing more than one subject may not be 
submitted to the electors or have any effect.”  Although 
Proposition 22 has already been submitted to the voters, the 
entire initiative is invalid and may not “have any effect.”  

CONCLUSION 

For the foregoing reasons, the Court should exercise 
its original jurisdiction over this case and the Court should hold 
that Proposition 22 is invalid in toto.  Alternatively, the Court 
should strike the unconstitutional provisions from Proposition 22 
and grant such relief as is just and proper.  
Dated:  January 12, 2021 Respectfully submitted, 
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PROOF OF SERVICE 

I, the undersigned, declare under penalty of perjury 

that: 

I am a citizen of the United States, over the age of 18, 

and not a party to the within cause of action.  My business 

address is 1901 Harrison Street, Suite 1550, Oakland, CA  94612. 

On January 12, 2021, I served a true copy of the 

following document(s): 

EMERGENCY PETITION FOR WRIT OF MANDATE 
AND REQUEST FOR EXPEDITED REVIEW 

 
on the following party(ies) in said action: 
 
Xavier Becerra 
Attorney General of California 
Office of the Attorney General 
1300 “I” Street 
Sacramento, CA  95814 
Phone:  (916) 445-9555 
Email:  AGelectronicservice@doj.ca.gov 

Attorney for Respondents 
State of California and 
Labor Commissioner 
Lilia García-Brower 

 
☐ 

 
BY UNITED STATES MAIL:  By enclosing the document(s) in a 
sealed envelope or package addressed to the person(s) at the 
address above and 

☐ 
 

depositing the sealed envelope with the United States 
Postal Service, with the postage fully prepaid.  

☐ 
 

placing the envelope for collection and mailing, following 
our ordinary business practices.  I am readily familiar with 
the business’s practice for collecting and processing 
correspondence for mailing.  On the same day that 
correspondence is placed for collection and mailing, it is 
deposited in the ordinary course of business with the 
United States Postal Service, located in Oakland, 
California, in a sealed envelope with postage fully prepaid. 
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☐ 
 

BY OVERNIGHT DELIVERY:  By enclosing the document(s) in 
an envelope or package provided by an overnight delivery carrier 
and addressed to the persons at the addresses listed.  I placed the 
envelope or package for collection and overnight delivery at an 
office or a regularly utilized drop box of the overnight delivery 
carrier. 

☐ 
 

BY MESSENGER SERVICE:  By placing the document(s) in an 
envelope or package addressed to the persons at the addresses 
listed and providing them to a professional messenger service for 
service. 

☐ 
 

BY FACSIMILE TRANSMISSION:  By faxing the document(s) 
to the persons at the fax numbers listed based on an agreement 
of the parties to accept service by fax transmission.  No error was 
reported by the fax machine used.  A copy of the fax transmission 
is maintained in our files. 

☒ 
 

BY EMAIL TRANSMISSION:  By emailing the document(s) to 
the persons at the email addresses listed based on a court order 
or an agreement of the parties to accept service by email.  No 
electronic message or other indication that the transmission was 
unsuccessful was received within a reasonable time after the 
transmission. 

I declare, under penalty of perjury, that the foregoing 

is true and correct.  Executed on January 12, 2021, in Piedmont, 

California. 
 
 

  
Alex Harrison 
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REQUEST FOR JUDICIAL NOTICE 

Pursuant to California Rule of Court 8.252 and 
California Evidence Code section 452, petitioners request that 
the Court take judicial notice of the following documents:  

1. The text of Proposition 22 (2020), attached as 
Exhibit A to the Declaration of Benjamin N. Gevercer.   

2. Assembly Bill 5 (Stats. 2019, ch. 5), attached as 
Exhibit B to the Declaration of Benjamin N. Gevercer.   

3. Proposition 23 (1918), attached as Exhibit C to 
the Declaration of Benjamin N. Gevercer.  

4. Proposition 10 (1911), attached as Exhibit D to 
the Declaration of Benjamin N. Gevercer. 

These documents are proper subjects for judicial 
notice and relevant to the Court’s inquiry.  This request is based 
on the Declaration of Benjamin N. Gevercer and the 
Memorandum of Points and Authorities set forth below. 

MEMORANDUM OF POINTS AND AUTHORITIES 

California Rule of Court 8.252(a) authorizes a party 
to request judicial notice by a reviewing court under Evidence 
Code section 459.1  Section 459 provides that a reviewing court 
may take judicial notice of any matter specified in section 452.  
Subdivision (c) of section 452 provides that this Court has 
discretion to take judicial notice of official acts of the legislative,  
  

 
1 Unless otherwise indicated, all further statutory references are 
to the Evidence Code. 
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executive, and judicial departments of the United States and of 
any state of the United States.  Subdivision (h) of section 452 
provides that judicial notice may be taken of “[f]acts and 
propositions that are not reasonably subject to dispute and are 
capable of immediate and accurate determination by resort to 
sources of reasonably indisputable accuracy.”  Under section 453, 
the Court “shall” take judicial notice of any matter specified in 
section 452 where notice of the request is provided to the adverse 
party and where the court is provided sufficient information to 
verify the matters subject to the request. 

Exhibit A is a true and correct copy of the ballot 
materials for Proposition 22 (2020), as included in the 
November 3, 2020 General Election Ballot Pamphlet that the 
Secretary of State assembled and published.  Exhibit A is 
relevant because it contains the text and accompanying ballot 
materials for the measure challenged in this action.  

Exhibit B is an official act of the California State 
Legislature and is a proper subject of judicial notice under 
Evidence Code sections 452(c), which provides that judicial notice 
may be taken of official acts of the legislative, executive, and 
judicial departments of the United States and of any state of the 
United States.  Exhibit B is relevant to show that when it 
enacted AB 5, the California Legislature made clear its intent to 
make the test from Dynamex Operations West, Inc. v. Superior 

Court of Los Angeles (2018) 4 Cal.5th 903 applicable to the 
determination of whether a worker is an employee or an 
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independent contractor for purposes of the worker protection 
statutes in the Labor Code. 

Exhibit C is a true and correct copy of Proposition 23 
(1918) and accompanying ballot materials, which appeared on the 
November 5, 1918 General Election ballot.  This Court has noted 
that as of 1911, “the election statutes provided for the 
preparation and mailing to the voters, prior to an election, of a 
document similar to the current ballot pamphlet . . . .”  
(Independent Energy Producers, Inc. v. McPherson (2006) 
38 Cal.4th 1020, 1037.)  These early ballot pamphlets are 
available at the University of California, Hastings College of the 
Law Scholarship Repository and can be accessed at:  https:// 
repository.uchastings.edu/cgi/viewcontent.cgi?article=1124&conte
xt=ca_ballot_props.  The voter pamphlet database is a publication 
of a constitutional agency of the California government and 
contains facts that are “not reasonably subject to dispute and are 
capable of immediate and accurate determination by resort to 
sources of reasonably indisputable accuracy.”   

Exhibit C is relevant to show that the voters 
amended then article XX, section 21 of the Constitution to 
enlarge the Legislature’s power by providing that when it comes 
to creating and enforcing “a liability on the part of any or all 
persons to compensate any or all of their workmen for injury or 
disability,” the Legislature’s power is “plenary” and “unlimited by 
any provision of this Constitution.”   
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Exhibit D is a true and correct copy of 
Proposition 10 (1911), which appeared on the October 10, 1911 
Special Election ballot.  Like Exhibit C, Exhibit D is available at 
the University of California, Hastings College of the Law 
Scholarship Repository and can be accessed at: https://repository. 
uchastings.edu/cgi/viewcontent.cgi?article=1023&context=ca_ball
ot_props.  Exhibit D is relevant to show the first workers’ 
compensation provisions of the California Constitution, as 
adopted by voters in 1911. 

California Rule of Court 8.252(a)(2)(C-D) requires 
this motion to state whether judicial notice of the matter was 
taken by a trial court and whether the matter to be noticed 
relates to proceedings occurring after an order or judgment that 
is the subject of an appeal.  Exhibits A, B, C, and D were not 
presented to a Court of Appeal or trial court because this matter 
is presented for the first time to this Court under the Court’s 
original jurisdiction. 

CONCLUSION 

For the reasons set forth above, petitioners request 
that the Court grant judicial notice of Exhibits A, B, C, and D. 
 



7 

Dated:  January 12, 2021 Respectfully submitted, 
 
OLSON REMCHO, LLP 
 
ALTSHULER BERZON LLP 
 
SERVICE EMPLOYEES 
   INTERNATIONAL UNION 
 
By:  /s/ Robin B. Johansen  
 

 Attorneys for Petitioners 
Hector Castellanos, Joseph Delgado, 
Saori Okawa, Michael Robinson, 
Service Employees International 
Union California State Council, and 
Service Employees International 
Union  
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DECLARATION OF BENJAMIN N. GEVERCER 

I, Benjamin N. Gevercer, declare under penalty of 
perjury as follows: 

1. I am an attorney licensed to practice law in the 
State of California and am employed by the law firm of Olson 
Remcho LLP.  The facts set forth herein are personally known to 
me, and if called upon to testify, I could and would competently do 
so. 

2. Attached as Exhibit A is text of Proposition 22 
(2020).  This copy was obtained on December 29, 2020 from the 
California Secretary of State’s website at https://voterguide. 
sos.ca.gov/propositions/22/. 

3. Attached as Exhibit B is Assembly Bill 5 
(Stats. 2019, ch. 5).  This copy was obtained on December 29, 
2020 from the California Legislative Information website at 
leginfo.legislature.ca.gov. 

4. Attached as Exhibit C is Proposition 23 (1918).  
This copy was obtained on December 29, 2020 from the 
UC Hasting’s Scholarship Repository website for California 
Ballot Propositions and Initiatives:  https://repository.uchastings. 
edu/ca_ballot_props/. 

5. Attached as Exhibit D is Proposition 10 
(1911).  This copy was obtained on December 29, 2020 from the 
UC Hasting’s Scholarship Repository website for California 
Ballot Propositions and Initiatives:  https://repository.uchastings. 
edu/ca_ballot_props/. 

6. A proposed order is appended hereto. 
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I declare under penalty of perjury that the foregoing 
is true and correct.  I have firsthand knowledge of the same, 
except as to those matters described on information and belief, 
and if called upon to do so, I could and would testify competently 
thereto.  Executed on January 12, 2021, in Sacramento, 
California. 

                                                       
BENJAMIN N. GEVERCER 
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[PROPOSED] ORDER 

GOOD CAUSE APPEARING THEREFORE, 
pursuant to California Rule of Court 8.252(a) and Evidence Code 
sections 451, 452, and 453, petitioners’ request that the Court 
take Judicial Notice is hereby GRANTED.  This Court takes 
judicial notice of Exhibits A, B, C, and D in petitioners’ Request 
for Judicial Notice. 

DATED:      

 

 
                                                                 
     CHIEF JUSTICE OF THE  
     CALIFORNIA SUPREME COURT 
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PROOF OF SERVICE 

I, the undersigned, declare under penalty of perjury 

that: 

I am a citizen of the United States, over the age of 18, 

and not a party to the within cause of action.  My business 

address is 1901 Harrison Street, Suite 1550, Oakland, CA  94612. 

On January 12, 2021, I served a true copy of the 

following document(s): 

REQUEST FOR JUDICIAL NOTICE AND 
MEMORANDUM OF POINTS AND AUTHORITES; 
DECLARATION OF BENJAMIN N. GEVERCER; 

AND [PROPOSED] ORDER 
 
on the following party(ies) in said action: 
 
Xavier Becerra 
Attorney General of California 
Office of the Attorney General 
1300 “I” Street 
Sacramento, CA  95814 
Phone:  (916) 445-9555 
Email:  AGelectronicservice@doj.ca.gov 

Attorney for Respondents 
State of California and 
Labor Commissioner 
Lilia García-Brower 
 

 
☐ 

 
BY UNITED STATES MAIL:  By enclosing the document(s) in a 
sealed envelope or package addressed to the person(s) at the 
address above and 

☐ 
 

depositing the sealed envelope with the United States 
Postal Service, with the postage fully prepaid.  
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☐ 
 

placing the envelope for collection and mailing, following 
our ordinary business practices.  I am readily familiar with 
the business’s practice for collecting and processing 
correspondence for mailing.  On the same day that 
correspondence is placed for collection and mailing, it is 
deposited in the ordinary course of business with the 
United States Postal Service, located in Oakland, 
California, in a sealed envelope with postage fully prepaid. 

☐ 
 

BY OVERNIGHT DELIVERY:  By enclosing the document(s) in 
an envelope or package provided by an overnight delivery carrier 
and addressed to the persons at the addresses listed.  I placed the 
envelope or package for collection and overnight delivery at an 
office or a regularly utilized drop box of the overnight delivery 
carrier. 

☐ 
 

BY MESSENGER SERVICE:  By placing the document(s) in an 
envelope or package addressed to the persons at the addresses 
listed and providing them to a professional messenger service for 
service. 

☐ 
 

BY FACSIMILE TRANSMISSION:  By faxing the document(s) 
to the persons at the fax numbers listed based on an agreement 
of the parties to accept service by fax transmission.  No error was 
reported by the fax machine used.  A copy of the fax transmission 
is maintained in our files. 

☒ 
 

BY EMAIL TRANSMISSION:  By emailing the document(s) to 
the persons at the email addresses listed based on a court order 
or an agreement of the parties to accept service by email.  No 
electronic message or other indication that the transmission was 
unsuccessful was received within a reasonable time after the 
transmission. 

I declare, under penalty of perjury, that the foregoing  

is true and correct.  Executed on January 12, 2021, in Piedmont, 

California. 
 
 

  
Alex Harrison 

 
(00428920-2) 
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statewide election ballot, the provisions of the other 
measure or measures shall be deemed to be in conflict 
with this act. If this act receives a greater number of 
affirmative votes than another measure deemed to be 
in conflict with it, the provisions of this act shall 
prevail in their entirety, and the other measure or 
measures shall be null and void. 

PROPOSITION 22 
This initiative measure is submitted to the people in 
accordance with the provisions of Section 8 of Article 
II of the California Constitution. 
This initiative measure adds sections to the Business 
and Professions Code and amends a section of the 
Revenue and Taxation Code; therefore, new provisions 
proposed to be added are printed in italic type to 
indicate that they are new. 

PROPOSED LAW 
SECTION 1. Chapter 10.5 (commencing with 
Section 7448) is added to Division 3 of the Business 
and Professions Code, to read: 

CHAPTER 10.5. APP-BASED DRIVERS AND SERVICES 

Article 1. Title, Findings and Declarations, and 
Statement of Purpose 

7448.  Title. This chapter shall be known, and may 
be cited, as the Protect App-Based Drivers and 
Services Act. 
7449. Findings and Declarations. The people of the 
State of California find and declare as follows: 
(a) Hundreds of thousands of Californians are 
choosing to work as independent contractors in the 
modern economy using app-based rideshare and 
delivery platforms to transport passengers and deliver 
food, groceries, and other goods as a means of earning 
income while maintaining the flexibility to decide 
when, where, and how they work. 

21 

22 (b) These app-based rideshare and delivery drivers 
include parents who want to work flexible schedules 
while children are in school; students who want to 
earn money in between classes; retirees who rideshare 
or deliver a few hours a week to supplement fixed 
incomes and for social interaction; military spouses 
and partners who frequently relocate; and families 
struggling with California’s high cost of living that 
need to earn extra income. 
(c) Millions of California consumers and businesses, 
and our state’s economy as a whole, also benefit from 
the services of people who work as independent 
contractors using app-based rideshare and delivery 
platforms. App-based rideshare and delivery drivers 
are providing convenient and affordable transportation 
for the public, reducing impaired and drunk driving, 
improving mobility for seniors and individuals with 
disabilities, providing new transportation options for 
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families who cannot afford a vehicle, and providing 
new affordable and convenient delivery options for 
grocery stores, restaurants, retailers, and other local 
businesses and their patrons. 

(d) However, recent legislation has threatened to take 
away the flexible work opportunities of hundreds of 
thousands of Californians, potentially forcing them 
into set shifts and mandatory hours, taking away their 
ability to make their own decisions about the jobs they 
take and the hours they work. 

(e) Protecting the ability of Californians to work as 
independent contractors throughout the state using 
app-based rideshare and delivery platforms is 
necessary so people can continue to choose which 
jobs they take, to work as often or as little as they like, 
and to work with multiple platforms or companies, all 
the while preserving access to app-based rideshare 
and delivery services that are beneficial to consumers, 
small businesses, and the California economy. 

(f) App-based rideshare and delivery drivers deserve 
economic security. This chapter is necessary to protect 
their freedom to work independently, while also 
providing these workers new benefits and protections 
not available under current law. These benefits and 
protections include a healthcare subsidy consistent 
with the average contributions required under the 
Affordable Care Act (ACA); a new minimum earnings 
guarantee tied to 120 percent of minimum wage with 
no maximum; compensation for vehicle expenses; 
occupational accident insurance to cover on-the-job 
injuries; and protection against discrimination and 
sexual harassment. 

(g) California law and rideshare and delivery network 
companies should protect the safety of both drivers 
and consumers without affecting the right of app-
based rideshare and delivery drivers to work as 
independent contractors. Such protections should, at 
a minimum, include criminal background checks of 
drivers; zero tolerance policies for drug- and alcohol-
related offenses; and driver safety training. 

7450. Statement of Purpose. The purposes of this 
chapter are as follows: 

(a) To protect the basic legal right of Californians to 
choose to work as independent contractors with 
rideshare and delivery network companies throughout 
the state. 

(b) To protect the individual right of every app-based 
rideshare and delivery driver to have the flexibility to 
set their own hours for when, where, and how they 
work. 

(c) To require rideshare and delivery network 
companies to offer new protections and benefits for 
app-based rideshare and delivery drivers, including 
minimum compensation levels, insurance to cover on-
the-job injuries, automobile accident insurance, 
health care subsidies for qualifying drivers, protection 
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against harassment and discrimination, and 
mandatory contractual rights and appeal processes. 

(d) To improve public safety by requiring criminal 
background checks, driver safety training, and other 
safety provisions to help ensure app-based rideshare 
and delivery drivers do not pose a threat to customers 
or the public. 

Article 2. App-Based Driver Independence 

7451. Protecting Independence. Notwithstanding 
any other provision of law, including, but not limited 
to, the Labor Code, the Unemployment Insurance 
Code, and any orders, regulations, or opinions of the 
Department of Industrial Relations or any board, 
division, or commission within the Department of 
Industrial Relations, an app-based driver is an 
independent contractor and not an employee or agent 
with respect to the app-based driver’s relationship 
with a network company if the following conditions are 
met: 

(a) The network company does not unilaterally 
prescribe specific dates, times of day, or a minimum 
number of hours during which the app-based driver 
must be logged into the network company’s online-
enabled application or platform. 

(b) The network company does not require the app-
based driver to accept any specific rideshare service 
or delivery service request as a condition of 
maintaining access to the network company’s online-
enabled application or platform. 

(c) The network company does not restrict the app-
based driver from performing rideshare services or 
delivery services through other network companies 
except during engaged time. 

(d) The network company does not restrict the app-
based driver from working in any other lawful 
occupation or business. 

7452. Contract and Termination Provisions. (a) A 
network company and an app-based driver shall enter 
into a written agreement prior to the driver receiving 
access to the network company’s online-enabled 
application or platform. 

(b) A network company shall not terminate a contract 
with an app-based driver unless based upon a ground 
specified in the contract. 

(c) Network companies shall provide an appeals 
process for app-based drivers whose contracts are 
terminated by the network company. 

7452.5. Independence Unaffected. Nothing in 
Article 3 (commencing with Section 7453) to Article 
11 (commencing with Section 7467), inclusive, of 
this chapter shall be interpreted to in any way alter 
the relationship between a network company and an 
app-based driver for whom the conditions set forth in 
Section 7451 are satisfied. 

Article 3. Compensation 

7453. Earnings Guarantee. (a) A network company 
shall ensure that for each earnings period, an app-
based driver is compensated at not less than the net 
earnings floor as set forth in this section. The net 
earnings floor establishes a guaranteed minimum level 
of compensation for app-based drivers that cannot be 
reduced. In no way does the net earnings floor prohibit 
app-based drivers from earning a higher level of 
compensation. 

(b) For each earnings period, a network company shall 
compare an app-based driver’s net earnings against 
the net earnings floor for that app-based driver during 
the earnings period. In the event that the app-based 
driver’s net earnings in the earnings period are less 
than the net earnings floor for that earnings period, 
the network company shall include an additional sum 
accounting for the difference in the app-based driver’s 
earnings no later than during the next earnings period. 

(c) No network company or agent shall take, receive, 
or retain any gratuity or a part thereof that is paid, 
given to, or left for an app-based driver by a customer 
or deduct any amount from the earnings due to an 
app-based driver for a ride or delivery on account of a 
gratuity paid in connection with the ride or delivery. A 
network company that permits customers to pay 
gratuities by credit card shall pay the app-based driver 
the full amount of the gratuity that the customer 
indicated on the credit card receipt, without any 
deductions for any credit card payment processing 
fees or costs that may be charged to the network 
company by the credit card company. 

(d) For purposes of this chapter, the following 
definitions apply: 

(1) “Applicable minimum wage” means the state 
mandated minimum wage for all industries or, if a 
passenger or item is picked up within the boundaries 
of a local government that has a higher minimum 
wage that is generally applicable to all industries, the 
local minimum wage of that local government. The 
applicable minimum wage shall be determined at the 
location where a passenger or item is picked up and 
shall apply for all engaged time spent completing that 
rideshare request or delivery request. 

(2) “Earnings period” means a pay period, set by the 
network company, not to exceed 14 consecutive 
calendar days. 

(3) “Net earnings” means all earnings received by an 
app-based driver in an earnings period, provided that 
the amount conforms to both of the following 
standards: 

(A) The amount does not include gratuities, tolls, 
cleaning fees, airport fees, or other customer pass-
throughs. 

(B) The amount may include incentives or other 
bonuses. 

22 
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(4) “Net earnings floor” means, for any earnings 
period, a total amount that is comprised of: 

(A) For all engaged time, the sum of 120 percent of 
the applicable minimum wage for that engaged time. 

(B) (i) The per-mile compensation for vehicle 
expenses set forth in this subparagraph multiplied by 
the total number of engaged miles. 

(ii) After the effective date of this chapter and for the 
2021 calendar year, the per-mile compensation for 
vehicle expenses shall be thirty cents ($0.30) per 
engaged mile. For calendar years after 2021, the 
amount per engaged mile shall be adjusted pursuant 
to clause (iii). 

(iii) For calendar years following 2021, the per-mile 
compensation for vehicle expenses described in 
clause (ii) shall be adjusted annually to reflect any 
increase in inflation as measured by the Consumer 
Price Index for All Urban Consumers (CPI-U) 
published by the United States Bureau of Labor 
Statistics. The Treasurer’s Office shall calculate and 
publish the adjustments required by this 
subparagraph. 

(e) Nothing in this section shall be interpreted to 
require a network company to provide a particular 
amount of compensation to an app-based driver for 
any given rideshare or delivery request, as long as the 
app-based driver’s net earnings for each earnings 
period equals or exceeds that app-based driver’s net 
earnings floor for that earnings period as set forth in 
subdivision (b). For clarity, the net earnings floor in 
this section may be calculated on an average basis 
over the course of each earnings period. 

Article 4. Benefits 

7454. Healthcare Subsidy. (a) Consistent with the 
average contributions required under the Affordable 
Care Act (ACA), a network company shall provide a 
quarterly health care subsidy to qualifying app-based 
drivers as set forth in this section. An app-based driver 
that averages the following amounts of engaged time 
per week on a network company’s platform during a 
calendar quarter shall receive the following subsidies 
from that network company: 

22 

(1) For an average of 25 hours or more per week of 
engaged time in the calendar quarter, a payment 
greater than or equal to 100 percent of the average 
ACA contribution for the applicable average monthly 
Covered California premium for each month in the 
quarter. 

(2) For an average of at least 15 but less than 25 
hours per week of engaged time in the calendar 
quarter, a payment greater than or equal to 50 percent 
of the average ACA contribution for the applicable 
average monthly Covered California premium for each 
month in the quarter. 
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(b) At the end of each earnings period, a network 
company shall provide to each app-based driver the 
following information: 
(1) The number of hours of engaged time the app-
based driver accrued on the network company’s 
online-enabled application or platform during that 
earnings period. 
(2) The number of hours of engaged time the app-
based driver has accrued on the network company’s 
online-enabled application or platform during the 
current calendar quarter up to that point. 
(c) Covered California may adopt or amend regulations 
as it deems appropriate to permit app-based drivers 
receiving subsidies pursuant to this section to enroll 
in health plans through Covered California. 
(d) (1) As a condition of providing the health care 
subsidy set forth in subdivision (a), a network 
company may require an app-based driver to submit 
proof of current enrollment in a qualifying health plan. 
Proof of current enrollment may include, but is not 
limited to, health insurance membership or 
identification cards, evidence of coverage and 
disclosure forms from the health plan, or claim forms 
and other documents necessary to submit claims. 
(2) An app-based driver shall have not less than 15 
calendar days from the end of the calendar quarter to 
provide proof of enrollment as set forth in paragraph 
(1). 
(3) A network company shall provide a health care 
subsidy due for a calendar quarter under subdivision 
(a) within 15 days of the end of the calendar quarter 
or within 15 days of the app-based driver’s submission 
of proof of enrollment as set forth in paragraph (1), 
whichever is later. 
(e) For purposes of this section, a calendar quarter 
refers to the following four periods of time: 
(1) January 1 through March 31. 
(2) April 1 through June 30. 
(3) July 1 through September 30. 
(4) October 1 through December 31. 
(f) Nothing in this section shall be interpreted to 
prevent an app-based driver from receiving a health 
care subsidy from more than one network company for 
the same calendar quarter. 
(g) On or before December 31, 2020, and on or 
before each September 1 thereafter, Covered 
California shall publish the average statewide monthly 
premium for an individual for the following calendar 
year for a Covered California bronze health insurance 
plan. 
(h) This section shall become inoperative in the event 
the United States or the State of California 
implements a universal health care system or 
substantially similar system that expands coverage to 
the recipients of subsidies under this section. 
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7455. Loss and Liability Protection. No network 
company shall operate in California for more than 90 
days unless the network company carries, provides, or 
otherwise makes available the following insurance 
coverage: 
(a) For the benefit of app-based drivers, occupational 
accident insurance to cover medical expenses and lost 
income resulting from injuries suffered while the app-
based driver is online with a network company’s 
online-enabled application or platform. Policies shall 
at a minimum provide the following: 
(1) Coverage for medical expenses incurred, up to at 
least one million dollars ($1,000,000). 
(2) (A) Disability payments equal to 66 percent of 
the app-based driver’s average weekly earnings from 
all network companies as of the date of injury, with 
minimum and maximum weekly payment rates to be 
determined in accordance with subdivision (a) of 
Section 4453 of the Labor Code for up to the first 
104 weeks following the injury. 
(B) “Average weekly earnings” means the app-based 
driver’s total earnings from all network companies 
during the 28 days prior to the covered accident 
divided by four. 
(b) For the benefit of spouses, children, or other 
dependents of app-based drivers, accidental death 
insurance for injuries suffered by an app-based driver 
while the app-based driver is online with the network 
company’s online-enabled application or platform that 
result in death. For purposes of this subdivision, 
burial expenses and death benefits shall be 
determined in accordance with Section 4701 and 
Section 4702 of the Labor Code. 
(c) For the purposes of this section, “online” means 
the time when an app-based driver is utilizing a 
network company’s online-enabled application or 
platform and can receive requests for rideshare 
services or delivery services from the network 
company, or during engaged time. 
(d) Occupational accident insurance or accidental 
death insurance under subdivisions (a) and (b) shall 
not be required to cover an accident that occurs while 
online but outside of engaged time where the injured 
app-based driver is in engaged time on one or more 
other network company platforms or where the 
app-based driver is engaged in personal activities. If 
an accident is covered by occupational accident 
insurance or accidental death insurance maintained 
by more than one network company, the insurer of the 
network company against whom a claim is filed is 
entitled to contribution for the pro-rata share of 
coverage attributable to one or more other network 
companies up to the coverages and limits in 
subdivisions (a) and (b). 
(e) Any benefits provided to an app-based driver 
under subdivision (a) or (b) of this section shall be 
considered amounts payable under a worker’s 

compensation law or disability benefit for the purpose 
of determining amounts payable under any insurance 
provided under Article 2 (commencing with Section 
11580) of Chapter 1 of Part 3 of Division 2 of the 
Insurance Code. 
(f) (1) For the benefit of the public, a DNC as defined 
in Section 7463 shall maintain automobile liability 
insurance of at least one million dollars ($1,000,000) 
per occurrence to compensate third parties for injuries 
or losses proximately caused by the operation of an 
automobile by an app-based driver during engaged 
time in instances where the automobile is not 
otherwise covered by a policy that complies with 
subdivision (b) of Section 11580.1 of the Insurance 
Code. 
(2) For the benefit of the public, a TNC as defined in 
Section 7463 shall maintain liability insurance 
policies as required by Article 7 (commencing with 
Section 5430) of Chapter 8 of Division 2 of the Public 
Utilities Code. 
(3) For the benefit of the public, a TCP as defined in 
Section 7463 shall maintain liability insurance 
policies as required by Article 4 (commencing with 
Section 5391) of Chapter 8 of Division 2 of the Public 
Utilities Code. 

Article 5. Antidiscrimination 
and Public Safety 

7456. Antidiscrimination. (a) It is an unlawful 
practice, unless based upon a bona fide occupational 
qualification or public or app-based driver safety need, 
for a network company to refuse to contract with, 
terminate the contract of, or deactivate from the 
network company’s online-enabled application or 
platform, any app-based driver or prospective app-
based driver based upon race, color, ancestry, national 
origin, religion, creed, age, physical or mental 
disability, sex, gender, sexual orientation, gender 
identity or expression, medical condition, genetic 
information, marital status, or military or veteran 
status. 
(b) Claims brought pursuant to this section shall be 
brought solely under the procedures established by 
the Unruh Civil Rights Act (Section 51 of the Civil 
Code) and will be governed by its requirements and 
remedies. 

22 

7457. Sexual Harassment Prevention. (a) A 
network company shall develop a sexual harassment 
policy intended to protect app-based drivers and 
members of the public using rideshare services or 
delivery services. The policy shall be available on the 
network company’s internet website. The policy shall, 
at a minimum, do all of the following: 
(1) Identify behaviors that may constitute sexual 
harassment, including the following: unwanted sexual 
advances; leering, gestures, or displaying sexually 
suggestive objects, pictures, cartoons, or posters; 
derogatory comments, epithets, slurs, or jokes; 
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graphic comments, sexually degrading words, or 
suggestive or obscene messages or invitations; and 
physical touching or assault, as well as impeding or 
blocking movements. 
(2) Indicate that the network company, and in many 
instances the law, prohibits app-based drivers and 
customers utilizing rideshare services or delivery 
services from committing prohibited harassment. 
(3) Establish a process for app-based drivers, 
customers, and rideshare passengers to submit 
complaints that ensures confidentiality to the extent 
possible; an impartial and timely investigation; and 
remedial actions and resolutions based on the 
information collected during the investigation process. 
(4) Provide an opportunity for app-based drivers and 
customers utilizing rideshare services or delivery 
services to submit complaints electronically so 
complaints can be resolved quickly. 
(5) Indicate that when the network company receives 
allegations of misconduct, it will conduct a fair, 
timely, and thorough investigation to reach reasonable 
conclusions based on the information collected. 
(6) Make clear that neither app-based drivers nor 
customers utilizing rideshare services or delivery 
services shall be retaliated against as a result of 
making a good faith complaint or participating in an 
investigation against another app-based driver, 
customer, or rideshare passenger. 
(b) Prior to providing rideshare services or delivery 
services through a network company’s online-enabled 
application or platform, an app-based driver shall do 
both of the following: 
(1) Review the network company’s sexual harassment 
policy. 
(2) Confirm to the network company, for which 
electronic confirmation shall suffice, that the app-
based driver has reviewed the network company’s 
sexual harassment policy. 

22 (c) Claims brought pursuant to this section shall be 
brought solely under the procedures established by 
the Unruh Civil Rights Act (Section 51 of the Civil 
Code) and will be governed by its requirements and 
remedies. 
7458. Criminal Background Checks. (a) A network 
company shall conduct, or have a third party conduct, 
an initial local and national criminal background 
check for each app-based driver who uses the network 
company’s online-enabled application or platform to 
provide rideshare services or delivery services. The 
background check shall be consistent with the 
standards contained in subdivision (a) of Section 
5445.2 of the Public Utilities Code. Notwithstanding 
any other provision of law to the contrary, after an 
app-based driver’s consent is obtained by a network 
company for an initial background check, no 
additional consent shall be required for the continual 
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monitoring of that app-based driver’s criminal history 
if the network company elects to undertake such 
continual monitoring. 

(b) A network company shall complete the initial 
criminal background check as required by subdivision 
(a) prior to permitting an app-based driver to utilize 
the network company’s online-enabled application or 
platform. The network company shall provide physical 
or electronic copies or summaries of the initial 
criminal background check to the app-based driver. 

(c) An app-based driver shall not be permitted to 
utilize a network company’s online-enabled 
application or platform if one of the following applies: 

(1) The driver has ever been convicted of any crime 
listed in subparagraph (B) of paragraph (2) of 
subdivision (a) of Section 5445.2 of the Public 
Utilities Code, any serious felony as defined by 
subdivision (c) of Section 1192.7 of the Penal Code, 
or any hate crime as defined by Section 422.55 of the 
Penal Code. 

(2) The driver has been convicted within the last 
seven years of any crime listed in paragraph (3) of 
subdivision (a) of Section 5445.2 of the Public 
Utilities Code. 

(d) (1) The ability of an app-based driver to utilize a 
network company’s online-enabled application or 
platform may be suspended if the network company 
learns the driver has been arrested for any crime listed 
in either of the following: 

(A) Subparagraph (B) of paragraph (2), or paragraph 
(3), of subdivision (a) of Section 5445.2 of the Public 
Utilities Code. 

(B) Subdivision (c) of this section. 

(2) The suspension described in paragraph (1) may 
be lifted upon the disposition of an arrest for any 
crime listed in subparagraph (B) of paragraph (2), or 
paragraph (3), of subdivision (a) of Section 5445.2 of 
the Public Utilities Code that does not result in a 
conviction. Such disposition includes a finding of 
factual innocence from any relevant charge, an 
acquittal at trial, an affidavit indicating the 
prosecuting attorney with jurisdiction over the alleged 
offense has declined to file a criminal complaint, or 
an affidavit indicating all relevant time periods 
described in Chapter 2 (commencing with Section 
799) of Title 3 of Part 2 of the Penal Code have 
expired. 

(e) Nothing in this section shall be interpreted to 
prevent a network company from imposing additional 
standards relating to criminal history. 

(f) Notwithstanding Section 1786.12 of the Civil 
Code, an investigative consumer reporting agency may 
furnish an investigative consumer report to a network 
company about a person seeking to become an app-
based driver, regardless of whether the app-based 



TEXT OF PROPOSED LAWS PROPOSITION 22 CONTINUED 

driver is to be an employee or an independent 
contractor of the network company. 
7459. Safety Training. (a) A network company shall 
require an app-based driver to complete the training 
described in this section prior to allowing the app-
based driver to utilize the network company’s online-
enabled application or platform. 
(b) A network company shall provide each app-based 
driver safety training. The safety training required by 
this section shall include the following subjects: 
(1) Collision avoidance and defensive driving 
techniques. 
(2) Identification of collision-causing elements such 
as excessive speed, DUI, and distracted driving. 
(3) Recognition and reporting of sexual assault and 
misconduct. 
(4) For app-based drivers delivering prepared food or 
groceries, food safety information relevant to the 
delivery of food, including temperature control. 
(c) The training may, at the discretion of the network 
company, be provided via online, video, or in-person 
training. 
(d) Notwithstanding subdivision (a), any app-based 
driver that has entered into a contract with a network 
company prior to January 1, 2021, to provide 
rideshare services or delivery services shall have until 
July 1, 2021, to complete the safety training required 
by this section, and may continue to provide rideshare 
services or delivery services through the network 
company’s online-enabled application or platform 
until that date. On and after July 1, 2021, app-based 
drivers described in this subdivision must complete 
the training required by this section in order to 
continue providing rideshare services and delivery 
services. 
(e) Any safety product, feature, process, policy, 
standard, or other effort undertaken by a network 
company, or the provision of equipment by a network 
company, to further public safety is not an indicia of 
an employment or agency relationship with an app-
based driver. 
7460. Zero Tolerance Policies. (a) A network 
company shall institute a “zero tolerance policy” that 
mandates prompt suspension of an app-based driver’s 
access to the network company’s online-enabled 
application or platform in any instance in which the 
network company receives a report through its online-
enabled application or platform, or by any other 
company-approved method, from any person who 
reasonably suspects the app-based driver is under the 
influence of drugs or alcohol while providing rideshare 
services or delivery services. 
(b) Upon receiving a report described in subdivision 
(a), a network company shall promptly suspend the 
app-based driver from the company’s online-enabled 
application or platform for further investigation. 

(c) A network company may suspend access to the 
network company’s online-enabled application or 
platform for any app-based driver or customer found 
to be reporting an alleged violation of a zero tolerance 
policy as described in subdivision (a) where that driver 
or customer knows the report to be unfounded or 
based the report on an intent to inappropriately deny a 
driver access to the online-enabled application or 
platform. 

7460.5. A network company shall make 
continuously and exclusively available to law 
enforcement a mechanism to submit requests for 
information to aid in investigations related to 
emergency situations, exigent circumstances, and 
critical incidents. 

7461. App-based Driver Rest. An app-based driver 
shall not be logged in and driving on a network 
company’s online-enabled application or platform for 
more than a cumulative total of 12 hours in any 24-
hour period, unless that driver has already logged off 
for an uninterrupted period of 6 hours. If an app-
based driver has been logged on and driving for more 
than a cumulative total of 12 hours in any 24-hour 
period, without logging off for an uninterrupted period 
of 6 hours, the driver shall be prohibited from logging 
back into the network company’s online-enabled 
application or platform for an uninterrupted period of 
at least 6 hours. 

7462. Impersonating an App-Based Driver. (a) Any 
person who fraudulently impersonates an app-based 
driver while providing or attempting to provide 
rideshare or delivery services shall be guilty of a 
misdemeanor, and is punishable by imprisonment in a 
county jail for up to six months, or a fine of up to ten 
thousand dollars ($10,000), or both. Nothing in this 
subdivision precludes prosecution under any other 
law. 

(b) In addition to any other penalty provided by law, 
any person who fraudulently impersonates an app-
based driver while providing or attempting to provide 
rideshare services or delivery services in the 
commission or attempted commission of an offense 
described in Section 207, 209, 220, 261, 264.1, 
286, 287, 288, or 289 of the Penal Code shall be 
sentenced to an additional term of five years. 

22 

(c) In addition to any other penalty provided by law, 
any person who fraudulently impersonates an app-
based driver while providing or attempting to provide 
rideshare services or delivery services in the 
commission of a felony or attempted felony and in so 
doing personally inflicts great bodily injury to another 
person other than an accomplice shall be sentenced 
to an additional term of five years. 

(d) In addition to any other penalty provided by law, 
any person who fraudulently impersonates an app-
based driver while providing or attempting to provide 
rideshare services or delivery services in the 
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commission of a felony or attempted felony and in so 
doing causes the death of another person other than 
an accomplice shall be sentenced to an additional 
term of 10 years. 

Article 6. Definitions 
7463. For purposes of this chapter, the following 
definitions shall apply: 
(a) “App-based driver” means an individual who is a 
DNC courier, TNC driver, or TCP driver or permit 
holder; and for whom the conditions set forth in 
subdivisions (a) to (d), inclusive, of Section 7451 are 
satisfied. 
(b) “Average ACA contribution” means 82 percent of 
the dollar amount of the average monthly Covered 
California premium. 
(c) “Average monthly Covered California premium” 
equals the dollar amount published pursuant to 
subdivision (g) of Section 7454. 
(d) “Covered California” means the California Health 
Benefit Exchange, codified in Title 22 (commencing 
with Section 100500) of the Government Code. 
(e) “Customer” means one or more natural persons or 
business entities. 
(f) “Delivery network company” (DNC) means a 
business entity that maintains an online-enabled 
application or platform used to facilitate delivery 
services within the State of California on an on-
demand basis, and maintains a record of the amount 
of engaged time and engaged miles accumulated by 
DNC couriers. Deliveries are facilitated on an on-
demand basis if DNC couriers are provided with the 
option to accept or decline each delivery request and 
the DNC does not require the DNC courier to accept 
any specific delivery request as a condition of 
maintaining access to the DNC’s online-enabled 
application or platform. 
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(g) “Delivery network company courier” (DNC courier) 
means an individual who provides delivery services 
through a DNC’s online-enabled application or 
platform. 
(h) “Delivery services” means the fulfillment of 
delivery requests, meaning the pickup from any 
location of any item or items and the delivery of the 
items using a passenger vehicle, bicycle, scooter, 
walking, public transportation, or other similar means 
of transportation, to a location selected by the 
customer located within 50 miles of the pickup 
location. A delivery request may include more than 
one, but not more than 12, distinct orders placed by 
different customers. Delivery services may include the 
selection, collection, or purchase of items by a DNC 
courier provided that those tasks are done in 
connection with a delivery that the DNC courier has 
agreed to deliver. Delivery services do not include 
deliveries that are subject to Section 26090, as that 
section read on October 29, 2019. 
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(i) “Engaged miles” means all miles driven during 
engaged time in a passenger vehicle that is not owned, 
leased, or rented by the network company. 

(j) (1) “Engaged time” means, subject to the 
conditions set forth in paragraph (2), the period of 
time, as recorded in a network company’s online-
enabled application or platform, from when an app-
based driver accepts a rideshare request or delivery 
request to when the app-based driver completes that 
rideshare request or delivery request. 

(2) (A) Engaged time shall not include the following: 

(i) Any time spent performing a rideshare service or 
delivery service after the request has been cancelled 
by the customer. 

(ii) Any time spent on a rideshare service or delivery 
service where the app-based driver abandons 
performance of the service prior to completion. 

(B) Network companies may also exclude time if 
doing so is reasonably necessary to remedy or prevent 
fraudulent use of the network company’s online-
enabled application or platform. 

(k) “Local government” means a city, county, city and 
county, charter city, or charter county. 

(l) “Network company” means a business entity that 
is a DNC or a TNC. 

(m) “Passenger vehicle” means a passenger vehicle 
as defined in Section 465 of the Vehicle Code. 

(n) “Qualifying health plan” means a health insurance 
plan in which the app-based driver is the subscriber, 
that is not sponsored by an employer, and that is not a 
Medicare or Medicaid plan. 

(o) “Rideshare service” means the transportation of 
one or more persons. 

(p) “Transportation network company” (TNC) has the 
same meaning as the definition contained in 
subdivision (c) of Section 5431 of the Public Utilities 
Code. 

(q) “Transportation network company driver” (TNC 
driver) has the same meaning as the definition of 
driver contained in subdivision (a) of Section 5431 of 
the Public Utilities Code. 

(r) “Charter-party carrier of passengers” (TCP) shall 
have the same meaning as the definition contained in 
Section 5360 of the Public Utilities Code, provided 
the driver is providing rideshare services using a 
passenger vehicle through a network company’s 
online-enabled application or platform. 

Article 7. Uniform Work Standards 

7464. (a) The performance of a single rideshare 
service or delivery service frequently requires an app-
based driver to travel across the jurisdictional 
boundaries of multiple local governments. California 
has over 500 cities and counties, which can lead to 
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overlapping, inconsistent, and contradictory local 
regulations for cross-jurisdictional services. 

(b) In light of the cross-jurisdictional nature of the 
rideshare services and delivery services, and in 
addition to the other requirements and standards 
established by this chapter, the state hereby occupies 
the field in the following areas: 

(1) App-based driver compensation and gratuity, 
except as provided in Section 7453. 

(2) App-based driver scheduling, leave, health care 
subsidies, and any other work-related stipends, 
subsidies, or benefits. 

(3) App-based driver licensing and insurance 
requirements. 

(4) App-based driver rights with respect to a network 
company’s termination of an app-based driver’s 
contract. 

(c) Notwithstanding subdivision (b), nothing in this 
section shall limit a local government’s ability to adopt 
local ordinances necessary to punish the commission 
of misdemeanor and felony crimes or to enforce local 
ordinances and regulations enacted prior to October 
29, 2019. 

Article 8. Income Reporting 

7464.5 (a) A network company that is acting as a 
third-party settlement organization shall prepare an 
information return for each participating payee who is 
an app-based driver with a California address that has 
a gross amount of reportable payment transactions 
equal to or greater than six hundred dollars ($600) 
during a calendar year, irrespective of the number of 
transactions between the third-party settlement 
organization and the payee. A third-party settlement 
organization must report these amounts to the 
Franchise Tax Board and furnish a copy to the payee, 
even if it does not have a federal reporting obligation. 
The information return shall identify the following: 

(1) The name, address, and tax identification number 
of the participating payee. 

(2) The gross amount of the reportable payment 
transactions with respect to the participating payee. 

(b) Within 30 days following the date such an 
information return would be due to the Internal 
Revenue Service, a network company shall file a copy 
of any information return required by subdivision (a) 
with the Franchise Tax Board and shall provide a copy 
to the participating payee. 

(c) A network company may fulfill this requirement by 
submitting a copy of Internal Revenue Service Form 
1099-K or by submitting a form provided by the 
Franchise Tax Board that includes the same 
information as that on Cal-1099-K. 

(d) For purposes of this section: 

(1) “Participating payee” has the same meaning as 
provided in Section 6050W(d)(1)(A)(ii) of Title 26 of 
the United States Code. 
(2) “Reportable payment transaction” has the same 
meaning as provided in Section 6050W(c)(1) of Title 
26 of the United States Code. 
(3) “Third-party settlement organization” has the 
same meaning as provided in Section 6050W(b)(3) of 
Title 26 of the United States Code. 
(e) This section shall not apply in instances where the 
gross amount of reportable payment transactions for a 
participating payee in a calendar year is less than six 
hundred dollars ($600) or where the participating 
payee is not an app-based driver. 
(f) This section shall apply to reportable payment 
transactions occurring on or after January 1, 2021. 

Article 9. Amendment 
7465. (a) After the effective date of this chapter, 
the Legislature may amend this chapter by a statute 
passed in each house of the Legislature by rollcall 
vote entered into the journal, seven-eighths of the 
membership concurring, provided that the statute is 
consistent with, and furthers the purpose of, this 
chapter. No bill seeking to amend this chapter after 
the effective date of this chapter may be passed or 
ultimately become a statute unless the bill has been 
printed and distributed to members, and published on 
the internet, in its final form, for at least 12 business 
days prior to its passage in either house of the 
Legislature. 
(b) No statute enacted after October 29, 2019, but 
prior to the effective date of this chapter, that would 
constitute an amendment of this chapter, shall be 
operative after the effective date of this chapter unless 
the statute was passed in accordance with the 
requirements of subdivision (a). 
(c) (1) The purposes of this chapter are described in 
Article 1 (commencing with Section 7448). 
(2) Any statute that amends Section 7451 does not 
further the purposes of this chapter. 
(3) Any statute that prohibits app-based drivers from 
performing a particular rideshare service or delivery 
service while allowing other individuals or entities to 
perform the same rideshare service or delivery service, 
or otherwise imposes unequal regulatory burdens upon 
app-based drivers based on their classification status, 
constitutes an amendment of this chapter and must 
be enacted in compliance with the procedures 
governing amendments consistent with the purposes 
of this chapter as set forth in subdivisions (a) and (b). 
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(4) Any statute that authorizes any entity or 
organization to represent the interests of app-based 
drivers in connection with drivers’ contractual 
relationships with network companies, or drivers’ 
compensation, benefits, or working conditions, 
constitutes an amendment of this chapter and must 
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be enacted in compliance with the procedures 
governing amendments consistent with the purposes 
of this chapter as set forth in subdivisions (a) and (b). 

(d) Any statute that imposes additional misdemeanor 
or felony penalties in order to provide greater 
protection against criminal activity for app-based 
drivers and individuals using rideshare services or 
delivery services may be enacted by the Legislature by 
rollcall vote entered into the journal, a majority of the 
membership of each house concurring, without 
complying with subdivisions (a) and (b). 

Article 10. Regulations 

7466. (a) Emergency regulations may be adopted 
by Covered California in order to implement and 
administer subdivisions (c) and (g) of Section 7454. 

(b) Any emergency regulation adopted pursuant to 
this section shall be adopted in accordance with 
Chapter 3.5 (commencing with Section 11340) of 
Part 1 of Division 3 of Title 2 of the Government Code, 
and, for purposes of that chapter, including Section 
11349.6 of the Government Code, the adoption of the 
regulation is an emergency and shall be considered by 
the Office of Administrative Law as necessary for the 
immediate preservation of the public peace, health 
and safety, and general welfare. Notwithstanding any 
other provision of law, the emergency regulations 
adopted by Covered California may remain in effect 
for two years from the date of adoption. 

Article 11. Severability 

7467. (a) Subject to subdivision (b), the provisions 
of this chapter are severable. If any portion, section, 
subdivision, paragraph, clause, sentence, phrase, 
word, or application of this chapter is for any reason 
held to be invalid by a decision of any court of 
competent jurisdiction, that decision shall not affect 
the validity of the remaining portions of this chapter. 
The people of the State of California hereby declare 
that they would have adopted this chapter and each 
and every portion, section, subdivision, paragraph, 
clause, sentence, phrase, word, and application not 
declared invalid or unconstitutional without regard to 
whether any other portion of this chapter or 
application thereof would be subsequently declared 
invalid. 
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(b) Notwithstanding subdivision (a), if any portion, 
section, subdivision, paragraph, clause, sentence, 
phrase, word, or application of Section 7451 of Article 
2 (commencing with Section 7451), as added by the 
voters, is for any reason held to be invalid by a 
decision of any court of competent jurisdiction, that 
decision shall apply to the entirety of the remaining 
provisions of this chapter, and no provision of this 
chapter shall be deemed valid or given force of law. 

SEC. 2. Section 17037 of the Revenue and Taxation 
Code is amended to read: 
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17037. Provisions in other codes or general law 
statutes which are related to this part include all of 
the following: 
(a) Chapter 20.6 (commencing with Section 9891) of 
Division 3 of the Business and Professions Code, 
relating to tax preparers. 
(b) Part 10.2 (commencing with Section 18401), 
relating to the administration of franchise and income 
tax laws. 
(c) Part 10.5 (commencing with Section 20501), 
relating to the Property Tax Assistance and 
Postponement Law. 
(d) Part 10.7 (commencing with Section 21001), 
relating to the Taxpayers’ Bill of Rights. 
(e) Part 11 (commencing with Section 23001), 
relating to the Corporation Tax Law. 
(f) Sections 15700 to 15702.1, inclusive, of the 
Government Code, relating to the Franchise Tax Board. 
(g) Article 8 (commencing with Section 7464.5) of 
Chapter 10.5 of Division 3 of the Business and 
Professions Code. 
SEC. 3. Conflicting Measures. 
(a) In the event that this initiative measure and 
another ballot measure or measures dealing, either 
directly or indirectly, with the worker classification, 
compensation, or benefits of app-based drivers shall 
appear on the same statewide election ballot, the 
other ballot measure or measures shall be deemed to 
be in conflict with this measure. In the event that this 
initiative measure receives a greater number of 
affirmative votes, the provisions of this measure shall 
prevail in their entirety, and the provisions of the other 
ballot measure or measures shall be null and void. 
(b) If this initiative measure is approved by the voters 
but superseded in whole or in part by any other 
conflicting ballot measure approved by the voters at 
the same election, and such conflicting measure is 
later held invalid, this measure shall be self-executing 
and given full force and effect. 
SEC. 4. Legal Defense. 
The purpose of this section is to ensure that the 
people’s precious right of initiative cannot be 
improperly annulled by state politicians who refuse to 
defend the will of the voters. Therefore, if this act is 
approved by the voters of the State of California and 
thereafter subjected to a legal challenge which 
attempts to limit the scope or application of this act 
in any way, or alleges this act violates any local, state, 
or federal law in whole or in part, and both the 
Governor and Attorney General refuse to defend this 
act, then the following actions shall be taken: 
(a) Notwithstanding anything to the contrary 
contained in Chapter 6 (commencing with Section 
12500) of Part 2 of Division 3 of Title 2 of the 
Government Code or any other law, the Attorney 
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General shall appoint independent counsel to 
faithfully and vigorously defend this act on behalf of 
the State of California. 
(b) Before appointing or thereafter substituting 
independent counsel, the Attorney General shall 
exercise due diligence in determining the 
qualifications of independent counsel and shall obtain 
written affirmation from independent counsel that 
independent counsel will faithfully and vigorously 
defend this act. The written affirmation shall be made 
publicly available upon request. 
(c) In order to support the defense of this act in 
instances where the Governor and Attorney General 
fail to do so despite the will of the voters, a continuous 
appropriation is hereby made from the General Fund 
to the Controller, without regard to fiscal years, in an 
amount necessary to cover the costs of retaining 
independent counsel to faithfully and vigorously 
defend this act on behalf of the State of California. 
SEC. 5. Liberal Construction. 
This act shall be liberally construed in order to 
effectuate its purposes. 

PROPOSITION 23 
This initiative measure is submitted to the people in 
accordance with the provisions of Section 8 of Article 
II of the California Constitution. 
This initiative measure adds sections to the Health 
and Safety Code; therefore, new provisions proposed 
to be added are printed in italic type to indicate that 
they are new. 

PROPOSED LAW 
SECTION 1. Name. 
This act shall be known as the “Protect the Lives of 
Dialysis Patients Act.” 
SEC. 2. Findings and Purposes. 
This act, adopted by the people of the State of 
California, makes the following findings and has the 
following purposes: 
(a) The people make the following findings: 
(1) Kidney dialysis is a life-saving process in which 
blood is removed from a person’s body, cleaned of 
toxins, and then returned to the patient. It must be 
done at least three times a week for several hours a 
session, and the patient must continue treatment for 
the rest of their life or until they can obtain a kidney 
transplant. 
(2) In California, at least 70,000 people undergo 
dialysis treatment. 
(3) Just two multinational, for-profit corporations 
operate or manage nearly three-quarters of dialysis 
clinics in California and treat more than 75 percent of 
dialysis patients in the state. These two multinational 

corporations annually earn billions of dollars from 
their dialysis operations, including more than $350 
million a year in California alone. 
(4) The dialysis procedure and side effects from the 
treatments present several dangers to patients, and 
many dialysis clinics in California have been cited for 
failure to maintain proper standards of care. Failure to 
maintain proper standards can lead to patient harm, 
hospitalizations, and even death. 
(5) Dialysis clinics are currently not required to 
maintain a doctor on site to oversee quality, ensure 
the patient plan of care is appropriately followed, and 
monitor safety protocols. Patients should have access 
to a physician on site whenever dialysis treatment is 
being provided. 
(6) Dialysis treatments involve direct access to the 
bloodstream, which puts patients at heightened risk of 
getting dangerous infections. Proper reporting and 
transparency of infection rates encourages clinics to 
improve quality and helps patients make the best 
choice for their care. 
(7) When health care facilities like hospitals and 
nursing homes close, California regulators are able to 
take steps to protect patients from harm. Likewise, 
strong protections should be provided to vulnerable 
patients when dialysis clinics close. 
(8) Dialysis corporations have lobbied against efforts 
to enact protections for kidney dialysis patients in 
California, spending over $100 million in 2018 and 
2019 to influence California voters and the 
Legislature. 
(b) Purposes: 
(1) It is the purpose of this act to ensure that 
outpatient kidney dialysis clinics provide quality and 
affordable patient care to people suffering from end-
stage renal disease. 
(2) This act is intended to be budget neutral for the 
state to implement and administer. 
SEC. 3. Section 1226.7 is added to the Health and 
Safety Code, to read: 
1226.7. (a) Chronic dialysis clinics shall provide 
the same quality of care to their patients without 
discrimination on the basis of who is responsible for 
paying for a patient’s treatment. Further, chronic 
dialysis clinics shall not refuse to offer or to provide 
care on the basis of who is responsible for paying for a 
patient’s treatment. Such prohibited discrimination 
includes, but is not limited to, discrimination on the 
basis that a payer is an individual patient, private 
entity, insurer, Medi-Cal, Medicaid, or Medicare. This 
section shall also apply to a chronic dialysis clinic’s 
governing entity, which shall ensure that no 
discrimination prohibited by this section occurs at or 
among clinics owned or operated by the governing 
entity. 
(b) Definitions: 
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Assembly Bill No. 5 

CHAPTER 296 

An act to amend Section 3351 of, and to add Section 2750.3 to, the Labor 
Code, and to amend Sections 606.5 and 621 of the Unemployment Insurance 
Code, relating to employment, and making an appropriation therefor. 

[Approved by Governor September 18, 2019. Filed with 
Secretary of State September 18, 2019.] 

legislative counsel
’
s digest 

AB 5, Gonzalez. Worker status: employees and independent contractors. 
Existing law, as established in the case of Dynamex Operations West, 

Inc. v. Superior Court of Los Angeles (2018) 4 Cal.5th 903 (Dynamex), 
creates a presumption that a worker who performs services for a hirer is an 
employee for purposes of claims for wages and benefits arising under wage 
orders issued by the Industrial Welfare Commission. Existing law requires 
a 3-part test, commonly known as the “ABC” test, to establish that a worker 
is an independent contractor for those purposes. 

Existing law, for purposes of unemployment insurance provisions, requires 
employers to make contributions with respect to unemployment insurance 
and disability insurance from the wages paid to their employees. Existing 
law defines “employee” for those purposes to include, among other 
individuals, any individual who, under the usual common law rules 
applicable in determining the employer-employee relationship, has the status 
of an employee. 

This bill would state the intent of the Legislature to codify the decision 
in the Dynamex case and clarify its application. The bill would provide that 
for purposes of the provisions of the Labor Code, the Unemployment 
Insurance Code, and the wage orders of the Industrial Welfare Commission, 
a person providing labor or services for remuneration shall be considered 
an employee rather than an independent contractor unless the hiring entity 
demonstrates that the person is free from the control and direction of the 
hiring entity in connection with the performance of the work, the person 
performs work that is outside the usual course of the hiring entity’s business, 
and the person is customarily engaged in an independently established trade, 
occupation, or business. The bill, notwithstanding this provision, would 
provide that any statutory exception from employment status or any 
extension of employer status or liability remains in effect, and that if a court 
rules that the 3-part test cannot be applied, then the determination of 
employee or independent contractor status shall be governed by the test 
adopted in S. G. Borello & Sons, Inc. v. Department of Industrial Relations 
(1989) 48 Cal.3d 341 (Borello). The bill would exempt specified occupations 
from the application of Dynamex, and would instead provide that these 
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occupations are governed by Borello. These exempt occupations would 
include, among others, licensed insurance agents, certain licensed health 
care professionals, registered securities broker-dealers or investment advisers, 
direct sales salespersons, real estate licensees, commercial fishermen, 
workers providing licensed barber or cosmetology services, and others 
performing work under a contract for professional services, with another 
business entity, or pursuant to a subcontract in the construction industry. 

The bill would also require the Employment Development Department, 
on or before March 1, 2021, and each March 1 thereafter, to issue an annual 
report to the Legislature on the use of unemployment insurance in the 
commercial fishing industry. The bill would make the exemption for 
commercial fishermen applicable only until January 1, 2023, and the 
exemption for licensed manicurists applicable only until January 1, 2022. 
The bill would authorize an action for injunctive relief to prevent employee 
misclassification to be brought by the Attorney General and specified local 
prosecuting agencies. 

This bill would also redefine the definition of “employee” described 
above, for purposes of unemployment insurance provisions, to include an 
individual providing labor or services for remuneration who has the status 
of an employee rather than an independent contractor, unless the hiring 
entity demonstrates that the individual meets all of specified conditions, 
including that the individual performs work that is outside the usual course 
of the hiring entity’s business. Because this bill would increase the categories 
of individuals eligible to receive benefits from, and thus would result in 
additional moneys being deposited into, the Unemployment Fund, a 
continuously appropriated fund, the bill would make an appropriation. The 
bill would state that addition of the provision to the Labor Code does not 
constitute a change in, but is declaratory of, existing law with regard to 
violations of the Labor Code relating to wage orders of the Industrial Welfare 
Commission. The bill would also state that specified Labor Code provisions 
of the bill apply retroactively to existing claims and actions to the maximum 
extent permitted by law while other provisions apply to work performed on 
or after January 1, 2020. The bill would additionally provide that the bill’s 
provisions do not permit an employer to reclassify an individual who was 
an employee on January 1, 2019, to an independent contractor due to the 
bill’s enactment. 

Existing provisions of the Labor Code make it a crime for an employer 
to violate specified provisions of law with regard to an employee. The 
Unemployment Insurance Code also makes it a crime to violate specified 
provisions of law with regard to benefits and payments. 

By expanding the definition of an employee for purposes of these 
provisions, the bill would expand the definition of a crime, thereby imposing 
a state-mandated local program. 

The California Constitution requires the state to reimburse local agencies 
and school districts for certain costs mandated by the state. Statutory 
provisions establish procedures for making that reimbursement. 
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This bill would provide that no reimbursement is required by this act for 
a specified reason. 

Appropriation: yes. �

The people of the State of California do enact as follows: 

SECTION 1. The Legislature finds and declares all of the following: 
(a)  On April 30, 2018, the California Supreme Court issued a unanimous 

decision in Dynamex Operations West, Inc. v. Superior Court of Los Angeles 
(2018) 4 Cal.5th 903 (Dynamex). 

(b)  In its decision, the Court cited the harm to misclassified workers who 
lose significant workplace protections, the unfairness to employers who 
must compete with companies that misclassify, and the loss to the state of 
needed revenue from companies that use misclassification to avoid 
obligations such as payment of payroll taxes, payment of premiums for 
workers’ compensation, Social Security, unemployment, and disability 
insurance. 

(c)  The misclassification of workers as independent contractors has been 
a significant factor in the erosion of the middle class and the rise in income 
inequality. 

(d)  It is the intent of the Legislature in enacting this act to include 
provisions that would codify the decision of the California Supreme Court 
in Dynamex and would clarify the decision’s application in state law. 

(e)  It is also the intent of the Legislature in enacting this act to ensure 
workers who are currently exploited by being misclassified as independent 
contractors instead of recognized as employees have the basic rights and 
protections they deserve under the law, including a minimum wage, workers’ 
compensation if they are injured on the job, unemployment insurance, paid 
sick leave, and paid family leave. By codifying the California Supreme 
Court’s landmark, unanimous Dynamex decision, this act restores these 
important protections to potentially several million workers who have been 
denied these basic workplace rights that all employees are entitled to under 
the law. 

(f)  The Dynamex decision interpreted one of the three alternative 
definitions of “employ,” the “suffer or permit” definition, from the wage 
orders of the Industrial Welfare Commission (IWC). Nothing in this act is 
intended to affect the application of alternative definitions from the IWC 
wage orders of the term “employ,” which were not addressed by the holding 
of Dynamex. 

(g)  Nothing in this act is intended to diminish the flexibility of employees 
to work part-time or intermittent schedules or to work for multiple 
employers. 

SEC. 2. Section 2750.3 is added to the Labor Code, to read: 
2750.3. (a)  (1)  For purposes of the provisions of this code and the 

Unemployment Insurance Code, and for the wage orders of the Industrial 
Welfare Commission, a person providing labor or services for remuneration 
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shall be considered an employee rather than an independent contractor unless 
the hiring entity demonstrates that all of the following conditions are 
satisfied: 

(A)  The person is free from the control and direction of the hiring entity 
in connection with the performance of the work, both under the contract for 
the performance of the work and in fact. 

(B)  The person performs work that is outside the usual course of the 
hiring entity’s business. 

(C)  The person is customarily engaged in an independently established 
trade, occupation, or business of the same nature as that involved in the 
work performed. 

(2)  Notwithstanding paragraph (1), any exceptions to the terms 
“employee,” “employer,” “employ,” or “independent contractor,” and any 
extensions of employer status or liability, that are expressly made by a 
provision of this code, the Unemployment Insurance Code, or in an 
applicable order of the Industrial Welfare Commission, including, but not 
limited to, the definition of “employee” in subdivision 2(E) of Wage Order 
No. 2, shall remain in effect for the purposes set forth therein. 

(3)  If a court of law rules that the three-part test in paragraph (1) cannot 
be applied to a particular context based on grounds other than an express 
exception to employment status as provided under paragraph (2), then the 
determination of employee or independent contractor status in that context 
shall instead be governed by the California Supreme Court’s decision in S. 
G. Borello & Sons, Inc. v. Department of Industrial Relations (1989) 48 
Cal.3d 341 (Borello). 

(b)  Subdivision (a) and the holding in Dynamex Operations West, Inc. 
v. Superior Court of Los Angeles (2018) 4 Cal.5th 903 (Dynamex), do not 
apply to the following occupations as defined in the paragraphs below, and 
instead, the determination of employee or independent contractor status for 
individuals in those occupations shall be governed by Borello. 

(1)  A person or organization who is licensed by the Department of 
Insurance pursuant to Chapter 5 (commencing with Section 1621), Chapter 
6 (commencing with Section 1760), or Chapter 8 (commencing with Section 
1831) of Part 2 of Division 1 of the Insurance Code. 

(2)  A physician and surgeon, dentist, podiatrist, psychologist, or 
veterinarian licensed by the State of California pursuant to Division 2 
(commencing with Section 500) of the Business and Professions Code, 
performing professional or medical services provided to or by a health care 
entity, including an entity organized as a sole proprietorship, partnership, 
or professional corporation as defined in Section 13401 of the Corporations 
Code. Nothing in this subdivision shall apply to the employment settings 
currently or potentially governed by collective bargaining agreements for 
the licensees identified in this paragraph. 

(3)  An individual who holds an active license from the State of California 
and is practicing one of the following recognized professions: lawyer, 
architect, engineer, private investigator, or accountant. 
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(4)  A securities broker-dealer or investment adviser or their agents and 
representatives that are registered with the Securities and Exchange 
Commission or the Financial Industry Regulatory Authority or licensed by 
the State of California under Chapter 2 (commencing with Section 25210) 
or Chapter 3 (commencing with Section 25230) of Division 1 of Part 3 of 
Title 4 of the Corporations Code. 

(5)  A direct sales salesperson as described in Section 650 of the 
Unemployment Insurance Code, so long as the conditions for exclusion 
from employment under that section are met. 

(6)  A commercial fisherman working on an American vessel as defined 
in subparagraph (A) below. 

(A)  For the purposes of this paragraph: 
(i)  “American vessel” has the same meaning as defined in Section 125.5 

of the Unemployment Insurance Code. 
(ii)  “Commercial fisherman” means a person who has a valid, unrevoked 

commercial fishing license issued pursuant to Article 3 (commencing with 
Section 7850) of Chapter 1 of Part 3 of Division 6 of the Fish and Game 
Code. 

(iii)  “Working on an American vessel” means the taking or the attempt 
to take fish, shellfish, or other fishery resources of the state by any means, 
and includes each individual aboard an American vessel operated for fishing 
purposes who participates directly or indirectly in the taking of these raw 
fishery products, including maintaining the vessel or equipment used aboard 
the vessel. However, “working on an American vessel” does not apply to 
anyone aboard a licensed commercial fishing vessel as a visitor or guest 
who does not directly or indirectly participate in the taking. 

(B)  For the purposes of this paragraph, a commercial fisherman working 
on an American vessel is eligible for unemployment insurance benefits if 
they meet the definition of “employment” in Section 609 of the 
Unemployment Insurance Code and are otherwise eligible for those benefits 
pursuant to the provisions of the Unemployment Insurance Code. 

(C)  On or before March 1, 2021, and each March 1 thereafter, the 
Employment Development Department shall issue an annual report to the 
Legislature on the use of unemployment insurance in the commercial fishing 
industry. This report shall include, but not be limited to, reporting the number 
of commercial fishermen who apply for unemployment insurance benefits, 
the number of commercial fishermen who have their claims disputed, the 
number of commercial fishermen who have their claims denied, and the 
number of commercial fishermen who receive unemployment insurance 
benefits. The report required by this subparagraph shall be submitted in 
compliance with Section 9795 of the Government Code. 

(D)  This paragraph shall become inoperative on January 1, 2023, unless 
extended by the Legislature. 

(c)  (1)  Subdivision (a) and the holding in Dynamex do not apply to a 
contract for “professional services” as defined below, and instead the 
determination of whether the individual is an employee or independent 
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contractor shall be governed by Borello if the hiring entity demonstrates 
that all of the following factors are satisfied: 

(A)  The individual maintains a business location, which may include the 
individual’s residence, that is separate from the hiring entity. Nothing in 
this subdivision prohibits an individual from choosing to perform services 
at the location of the hiring entity. 

(B)  If work is performed more than six months after the effective date 
of this section, the individual has a business license, in addition to any 
required professional licenses or permits for the individual to practice in 
their profession. 

(C)  The individual has the ability to set or negotiate their own rates for 
the services performed. 

(D)  Outside of project completion dates and reasonable business hours, 
the individual has the ability to set the individual’s own hours. 

(E)  The individual is customarily engaged in the same type of work 
performed under contract with another hiring entity or holds themselves out 
to other potential customers as available to perform the same type of work. 

(F)  The individual customarily and regularly exercises discretion and 
independent judgment in the performance of the services. 

(2)  For purposes of this subdivision: 
(A)  An “individual” includes an individual providing services through 

a sole proprietorship or other business entity. 
(B)  “Professional services” means services that meet any of the following: 
(i)  Marketing, provided that the contracted work is original and creative 

in character and the result of which depends primarily on the invention, 
imagination, or talent of the employee or work that is an essential part of 
or necessarily incident to any of the contracted work. 

(ii)  Administrator of human resources, provided that the contracted work 
is predominantly intellectual and varied in character and is of such character 
that the output produced or the result accomplished cannot be standardized 
in relation to a given period of time. 

(iii)  Travel agent services provided by either of the following: (I) a person 
regulated by the Attorney General under Article 2.6 (commencing with 
Section 17550) of Chapter 1 of Part 3 of Division 7 of the Business and 
Professions Code, or (II) an individual who is a seller of travel within the 
meaning of subdivision (a) of Section 17550.1 of the Business and 
Professions Code and who is exempt from the registration under subdivision 
(g) of Section 17550.20 of the Business and Professions Code. 

(iv)  Graphic design. 
(v)  Grant writer. 
(vi)  Fine artist. 
(vii)  Services provided by an enrolled agent who is licensed by the United 

States Department of the Treasury to practice before the Internal Revenue 
Service pursuant to Part 10 of Subtitle A of Title 31 of the Code of Federal 
Regulations. 

(viii)  Payment processing agent through an independent sales 
organization. 
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(ix)  Services provided by a still photographer or photojournalist who do 
not license content submissions to the putative employer more than 35 times 
per year. This clause is not applicable to an individual who works on motion 
pictures, which includes, but is not limited to, projects produced for 
theatrical, television, internet streaming for any device, commercial 
productions, broadcast news, music videos, and live shows, whether 
distributed live or recorded for later broadcast, regardless of the distribution 
platform. For purposes of this clause a “submission” is one or more items 
or forms of content produced by a still photographer or photojournalist that: 
(I) pertains to a specific event or specific subject; (II) is provided for in a 
contract that defines the scope of the work; and (III) is accepted by and 
licensed to the publication or stock photography company and published or 
posted. Nothing in this section shall prevent a photographer or artist from 
displaying their work product for sale. 

(x)  Services provided by a freelance writer, editor, or newspaper 
cartoonist who does not provide content submissions to the putative employer 
more than 35 times per year. Items of content produced on a recurring basis 
related to a general topic shall be considered separate submissions for 
purposes of calculating the 35 times per year. For purposes of this clause, 
a “submission” is one or more items or forms of content by a freelance 
journalist that: (I) pertains to a specific event or topic; (II) is provided for 
in a contract that defines the scope of the work; (III) is accepted by the 
publication or company and published or posted for sale. 

(xi)  Services provided by a licensed esthetician, licensed electrologist, 
licensed manicurist, licensed barber, or licensed cosmetologist provided 
that the individual: 

(I)  Sets their own rates, processes their own payments, and is paid directly 
by clients. 

(II)  Sets their own hours of work and has sole discretion to decide the 
number of clients and which clients for whom they will provide services. 

(III)  Has their own book of business and schedules their own 
appointments. 

(IV)  Maintains their own business license for the services offered to 
clients. 

(V)  If the individual is performing services at the location of the hiring 
entity, then the individual issues a Form 1099 to the salon or business owner 
from which they rent their business space. 

(VI)  This subdivision shall become inoperative, with respect to licensed 
manicurists, on January 1, 2022. 

(d)  Subdivision (a) and the holding in Dynamex do not apply to the 
following, which are subject to the Business and Professions Code: 

(1)  A real estate licensee licensed by the State of California pursuant to 
Division 4 (commencing with Section 10000) of the Business and 
Professions Code, for whom the determination of employee or independent 
contractor status shall be governed by subdivision (b) of Section 10032 of 
the Business and Professions Code. If that section is not applicable, then 
this determination shall be governed as follows: (A) for purposes of 
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unemployment insurance by Section 650 of the Unemployment Insurance 
Code; (B) for purposes of workers compensation by Section 3200 et seq.; 
and (C) for all other purposes in the Labor Code by Borello. The statutorily 
imposed duties of a responsible broker under Section 10015.1 of the Business 
and Professions Code are not factors to be considered under the Borello 
test. 

(2)  A repossession agency licensed pursuant to Section 7500.2 of the 
Business and Professions Code, for whom the determination of employee 
or independent contractor status shall be governed by Section 7500.2 of the 
Business and Professions Code, if the repossession agency is free from the 
control and direction of the hiring person or entity in connection with the 
performance of the work, both under the contract for the performance of 
the work and in fact. 

(e)  Subdivision (a) and the holding in Dynamex do not apply to a bona 
fide business-to-business contracting relationship, as defined below, under 
the following conditions: 

(1)  If a business entity formed as a sole proprietorship, partnership, 
limited liability company, limited liability partnership, or corporation 
(“business service provider”) contracts to provide services to another such 
business (“contracting business”), the determination of employee or 
independent contractor status of the business services provider shall be 
governed by Borello, if the contracting business demonstrates that all of the 
following criteria are satisfied: 

(A)  The business service provider is free from the control and direction 
of the contracting business entity in connection with the performance of the 
work, both under the contract for the performance of the work and in fact. 

(B)  The business service provider is providing services directly to the 
contracting business rather than to customers of the contracting business. 

(C)  The contract with the business service provider is in writing. 
(D)  If the work is performed in a jurisdiction that requires the business 

service provider to have a business license or business tax registration, the 
business service provider has the required business license or business tax 
registration. 

(E)  The business service provider maintains a business location that is 
separate from the business or work location of the contracting business. 

(F)  The business service provider is customarily engaged in an 
independently established business of the same nature as that involved in 
the work performed. 

(G)  The business service provider actually contracts with other businesses 
to provide the same or similar services and maintains a clientele without 
restrictions from the hiring entity. 

(H)  The business service provider advertises and holds itself out to the 
public as available to provide the same or similar services. 

(I)  The business service provider provides its own tools, vehicles, and 
equipment to perform the services. 

(J)  The business service provider can negotiate its own rates. 
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(K)  Consistent with the nature of the work, the business service provider 
can set its own hours and location of work. 

(L)  The business service provider is not performing the type of work for 
which a license from the Contractor’s State License Board is required, 
pursuant to Chapter 9 (commencing with Section 7000) of Division 3 of 
the Business and Professions Code. 

(2)  This subdivision does not apply to an individual worker, as opposed 
to a business entity, who performs labor or services for a contracting 
business. 

(3)  The determination of whether an individual working for a business 
service provider is an employee or independent contractor of the business 
service provider is governed by paragraph (1) of subdivision (a). 

(4)  This subdivision does not alter or supersede any existing rights under 
Section 2810.3. 

(f)  Subdivision (a) and the holding in Dynamex do not apply to the 
relationship between a contractor and an individual performing work 
pursuant to a subcontract in the construction industry, and instead the 
determination of whether the individual is an employee of the contractor 
shall be governed by Section 2750.5 and by Borello, if the contractor 
demonstrates that all the following criteria are satisfied: 

(1)  The subcontract is in writing. 
(2)  The subcontractor is licensed by the Contractors State License Board 

and the work is within the scope of that license. 
(3)  If the subcontractor is domiciled in a jurisdiction that requires the 

subcontractor to have a business license or business tax registration, the 
subcontractor has the required business license or business tax registration. 

(4)  The subcontractor maintains a business location that is separate from 
the business or work location of the contractor. 

(5)  The subcontractor has the authority to hire and to fire other persons 
to provide or to assist in providing the services. 

(6)  The subcontractor assumes financial responsibility for errors or 
omissions in labor or services as evidenced by insurance, legally authorized 
indemnity obligations, performance bonds, or warranties relating to the 
labor or services being provided. 

(7)  The subcontractor is customarily engaged in an independently 
established business of the same nature as that involved in the work 
performed. 

(8)  (A)  Paragraph (2) shall not apply to a subcontractor providing 
construction trucking services for which a contractor’s license is not required 
by Chapter 9 (commencing with Section 7000) of Division 3 of the Business 
and Professions Code, provided that all of the following criteria are satisfied: 

(i)  The subcontractor is a business entity formed as a sole proprietorship, 
partnership, limited liability company, limited liability partnership, or 
corporation. 

(ii)  For work performed after January 1, 2020, the subcontractor is 
registered with the Department of Industrial Relations as a public works 
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contractor pursuant to Section 1725.5, regardless of whether the subcontract 
involves public work. 

(iii)  The subcontractor utilizes its own employees to perform the 
construction trucking services, unless the subcontractor is a sole proprietor 
who operates their own truck to perform the entire subcontract and holds a 
valid motor carrier permit issued by the Department of Motor Vehicles. 

(iv)  The subcontractor negotiates and contracts with, and is compensated 
directly by, the licensed contractor. 

(B)  For work performed after January 1, 2020, any business entity that 
provides construction trucking services to a licensed contractor utilizing 
more than one truck shall be deemed the employer for all drivers of those 
trucks. 

(C)  For purposes of this paragraph, “construction trucking services” 
mean hauling and trucking services provided in the construction industry 
pursuant to a contract with a licensed contractor utilizing vehicles that 
require a commercial driver’s license to operate or have a gross vehicle 
weight rating of 26,001 or more pounds. 

(D)  This paragraph shall only apply to work performed before January 
1, 2022. 

(E)  Nothing in this paragraph prohibits an individual who owns their 
truck from working as an employee of a trucking company and utilizing 
that truck in the scope of that employment. An individual employee 
providing their own truck for use by an employer trucking company shall 
be reimbursed by the trucking company for the reasonable expense incurred 
for the use of the employee owned truck. 

(g)  Subdivision (a) and the holding in Dynamex do not apply to the 
relationship between a referral agency and a service provider, as defined 
below, under the following conditions: 

(1)  If a business entity formed as a sole proprietor, partnership, limited 
liability company, limited liability partnership, or corporation (“service 
provider”) provides services to clients through a referral agency, the 
determination whether the service provider is an employee of the referral 
agency shall be governed by Borello, if the referral agency demonstrates 
that all of the following criteria are satisfied: 

(A)  The service provider is free from the control and direction of the 
referral agency in connection with the performance of the work for the 
client, both as a matter of contract and in fact. 

(B)  If the work for the client is performed in a jurisdiction that requires 
the service provider to have a business license or business tax registration, 
the service provider has the required business license or business tax 
registration. 

(C)  If the work for the client requires the service provider to hold a state 
contractor’s license pursuant to Chapter 9 (commencing with Section 7000) 
of Division 3 of the Business and Professions Code, the service provider 
has the required contractor’s license. 

(D)  The service provider delivers services to the client under service 
provider’s name, rather than under the name of the referral agency. 
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(E)  The service provider provides its own tools and supplies to perform 
the services. 

(F)  The service provider is customarily engaged in an independently 
established business of the same nature as that involved in the work 
performed for the client. 

(G)  The service provider maintains a clientele without any restrictions 
from the referral agency and the service provider is free to seek work 
elsewhere, including through a competing agency. 

(H)  The service provider sets its own hours and terms of work and is free 
to accept or reject clients and contracts. 

(I)  The service provider sets its own rates for services performed, without 
deduction by the referral agency. 

(J)  The service provider is not penalized in any form for rejecting clients 
or contracts. This subparagraph does not apply if the service provider accepts 
a client or contract and then fails to fulfill any of its contractual obligations. 

(2)  For purposes of this subdivision, the following definitions apply: 
(A)  “Animal services” means services related to daytime and nighttime 

pet care including pet boarding under Section 122380 of the Health and 
Safety Code. 

(B)  “Client” means a person or business that engages a service contractor 
through a referral agency. 

(C)  “Referral agency” is a business that connects clients with service 
providers that provide graphic design, photography, tutoring, event planning, 
minor home repair, moving, home cleaning, errands, furniture assembly, 
animal services, dog walking, dog grooming, web design, picture hanging, 
pool cleaning, or yard cleanup. 

(D)  “Referral agency contract” is the agency’s contract with clients and 
service contractors governing the use of its intermediary services described 
in subparagraph (C). 

(E)  “Service provider” means a person or business who agrees to the 
referral agency’s contract and uses the referral agency to connect with 
clients. 

(F)  “Tutor” means a person who develops and teaches their own 
curriculum. A “tutor” does not include a person who teaches a curriculum 
created by a public school or who contracts with a public school through a 
referral company for purposes of teaching students of a public school. 

(3)  This subdivision does not apply to an individual worker, as opposed 
to a business entity, who performs services for a client through a referral 
agency. The determination whether such an individual is an employee of a 
referral agency is governed by subdivision (a). 

(h)  Subdivision (a) and the holding in Dynamex do not apply to the 
relationship between a motor club holding a certificate of authority issued 
pursuant to Chapter 2 (commencing with Section 12160) of Part 5 of 
Division 2 of the Insurance Code and an individual performing services 
pursuant to a contract between the motor club and a third party to provide 
motor club services utilizing the employees and vehicles of the third party 
and, instead, the determination whether such an individual is an employee 
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of the motor club shall be governed by Borello, if the motor club 
demonstrates that the third party is a separate and independent business 
from the motor club. 

(i)  (1)  The addition of subdivision (a) to this section of the Labor Code 
by this act does not constitute a change in, but is declaratory of, existing 
law with regard to wage orders of the Industrial Welfare Commission and 
violations of the Labor Code relating to wage orders. 

(2)  Insofar as the application of subdivisions (b), (c), (d), (e), (f), (g), 
and (h) of this section would relieve an employer from liability, those 
subdivisions shall apply retroactively to existing claims and actions to the 
maximum extent permitted by law. 

(3)  Except as provided in paragraphs (1) and (2) of this subdivision, the 
provisions of this section of the Labor Code shall apply to work performed 
on or after January 1, 2020. 

(j)  In addition to any other remedies available, an action for injunctive 
relief to prevent the continued misclassification of employees as independent 
contractors may be prosecuted against the putative employer in a court of 
competent jurisdiction by the Attorney General or by a city attorney of a 
city having a population in excess of 750,000, or by a city attorney in a city 
and county or, with the consent of the district attorney, by a city prosecutor 
in a city having a full-time city prosecutor in the name of the people of the 
State of California upon their own complaint or upon the complaint of a 
board, officer, person, corporation, or association. 

SEC. 3. Section 3351 of the Labor Code, as amended by Section 33 of 
Chapter 38 of the Statutes of 2019, is amended to read: 

3351. “Employee” means every person in the service of an employer 
under any appointment or contract of hire or apprenticeship, express or 
implied, oral or written, whether lawfully or unlawfully employed, and 
includes: 

(a)  Aliens and minors. 
(b)  All elected and appointed paid public officers. 
(c)  All officers and members of boards of directors of quasi-public or 

private corporations while rendering actual service for the corporations for 
pay. An officer or member of a board of directors may elect to be excluded 
from coverage in accordance with paragraph (16), (18), or (19) of subdivision 
(a) of Section 3352. 

(d)  Except as provided in paragraph (8) of subdivision (a) of Section 
3352, any person employed by the owner or occupant of a residential 
dwelling whose duties are incidental to the ownership, maintenance, or use 
of the dwelling, including the care and supervision of children, or whose 
duties are personal and not in the course of the trade, business, profession, 
or occupation of the owner or occupant. 

(e)  All persons incarcerated in a state penal or correctional institution 
while engaged in assigned work or employment as defined in paragraph (1) 
of subdivision (a) of Section 10021 of Title 8 of the California Code of 
Regulations, or engaged in work performed under contract. 
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(f)  All working members of a partnership or limited liability company 
receiving wages irrespective of profits from the partnership or limited 
liability company. A general partner of a partnership or a managing member 
of a limited liability company may elect to be excluded from coverage in 
accordance with paragraph (17) of subdivision (a) of Section 3352. 

(g)  A person who holds the power to revoke a trust, with respect to shares 
of a private corporation held in trust or general partnership or limited liability 
company interests held in trust. To the extent that this person is deemed to 
be an employee described in subdivision (c) or (f), as applicable, the person 
may also elect to be excluded from coverage as described in subdivision 
(c) or (f), as applicable, if that person otherwise meets the criteria for 
exclusion, as described in Section 3352. 

(h)  A person committed to a state hospital facility under the State 
Department of State Hospitals, as defined in Section 4100 of the Welfare 
and Institutions Code, while engaged in and assigned work in a vocation 
rehabilitation program, including a sheltered workshop. 

(i)  Beginning on July 1, 2020, any individual who is an employee pursuant 
to Section 2750.3. This subdivision shall not apply retroactively. 

SEC. 4. Section 606.5 of the Unemployment Insurance Code is amended 
to read: 

606.5. (a)  Whether an individual or entity is the employer of specific 
employees shall be determined pursuant to subdivision (b) of Section 621, 
except as provided in subdivisions (b) and (c). 

(b)  As used in this section, a “temporary services employer” and a 
“leasing employer” is an employing unit that contracts with clients or 
customers to supply workers to perform services for the client or customer 
and performs all of the following functions: 

(1)  Negotiates with clients or customers for such matters as time, place, 
type of work, working conditions, quality, and price of the services. 

(2)  Determines assignments or reassignments of workers, even though 
workers retain the right to refuse specific assignments. 

(3)  Retains the authority to assign or reassign a worker to other clients 
or customers when a worker is determined unacceptable by a specific client 
or customer. 

(4)  Assigns or reassigns the worker to perform services for a client or 
customer. 

(5)  Sets the rate of pay of the worker, whether or not through negotiation. 
(6)  Pays the worker from its own account or accounts. 
(7)  Retains the right to hire and terminate workers. 
(c)  If an individual or entity contracts to supply an employee to perform 

services for a customer or client, and is a leasing employer or a temporary 
services employer, the individual or entity is the employer of the employee 
who performs the services. If an individual or entity contracts to supply an 
employee to perform services for a client or customer and is not a leasing 
employer or a temporary services employer, the client or customer is the 
employer of the employee who performs the services. An individual or 
entity that contracts to supply an employee to perform services for a customer 
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or client and pays wages to the employee for the services, but is not a leasing 
employer or a temporary services employer, pays the wages as the agent of 
the employer. 

(d)  In circumstances which are in essence the loan of an employee from 
one employer to another employer wherein direction and control of the 
manner and means of performing the services changes to the employer to 
whom the employee is loaned, the loaning employer shall continue to be 
the employer of the employee if the loaning employer continues to pay 
remuneration to the employee, whether or not reimbursed by the other 
employer. If the employer to whom the employee is loaned pays 
remuneration to the employee for the services performed, that employer 
shall be considered the employer for the purposes of any remuneration paid 
to the employee by the employer, regardless of whether the loaning employer 
also pays remuneration to the employee. 

SEC. 5. Section 621 of the Unemployment Insurance Code is amended 
to read: 

621. “Employee” means all of the following: 
(a)  Any officer of a corporation. 
(b)  Any individual providing labor or services for remuneration has the 

status of an employee rather than an independent contractor unless the hiring 
entity demonstrates all of the following conditions: 

(1)  The individual is free from the control and direction of the hiring 
entity in connection with the performance of the work, both under the 
contract for the performance of the work and in fact. 

(2)  The individual performs work that is outside the usual course of the 
hiring entity’s business. 

(3)  The individual is customarily engaged in an independently established 
trade, occupation, or business of the same nature as that involved in the 
work performed. 

(c)  (1)  Any individual, other than an individual who is an employee 
under subdivision (a) or (b), who performs services for remuneration for 
any employing unit if the contract of service contemplates that substantially 
all of those services are to be performed personally by that individual either: 

(A)  As an agent-driver or commission-driver engaged in distributing 
meat products, vegetable products, fruit products, bakery products, beverages 
(other than milk), or laundry or drycleaning services, for their principal. 

(B)  As a traveling or city salesperson, other than as an agent-driver or 
commission-driver, engaged upon a full-time basis in the solicitation on 
behalf of, and the transmission to, their principal (except for sideline sales 
activities on behalf of some other person) of orders from wholesalers, 
retailers, contractors, or operators of hotels, restaurants, or other similar 
establishments for merchandise for resale or supplies for use in their business 
operations. 

(C)  As a home worker performing work, according to specifications 
furnished by the person for whom the services are performed, on materials 
or goods furnished by that person that are required to be returned to that 
person or a designee thereof. 
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(2)  An individual shall not be included in the term “employee” under the 
provisions of this subdivision if that individual has a substantial investment 
in facilities used in connection with the performance of those services, other 
than in facilities for transportation, or if the services are in the nature of a 
single transaction not part of a continuing relationship with the employing 
unit for whom the services are performed. 

(d)  Any individual who is an employee pursuant to Section 601.5 or 686. 
(e)  Any individual whose services are in subject employment pursuant 

to an election for coverage under any provision of Article 4 (commencing 
with Section 701) of this chapter. 

(f)  Any member of a limited liability company that is treated as a 
corporation for federal income tax purposes. 

SEC. 6. No provision of this measure shall permit an employer to 
reclassify an individual who was an employee on January 1, 2019, to an 
independent contractor due to this measure’s enactment. 

SEC. 7. No reimbursement is required by this act pursuant to Section 6 
of Article XIII B of the California Constitution because the only costs that 
may be incurred by a local agency or school district will be incurred because 
this act creates a new crime or infraction, eliminates a crime or infraction, 
or changes the penalty for a crime or infraction, within the meaning of 
Section 17556 of the Government Code, or changes the definition of a crime 
within the meaning of Section 6 of Article XIII B of the California 
Constitution. 

O 
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,rl'aftt; . 

. The world Is going dry. No nation engaged 
in the- world war has failed to i,iaughter or dis-
able the enemy at home before it felt strong 
c•nough to engage the enemy aLroad. J-lven 
Germany stopped the brewln'!' of hen. Our own 
nation has a dry army 1-nd ct dry navy and •J,a~ 
stopped all dls(Jllerles e>.cept thoa,, manufactur-
ing tndustrlnl alcohol und alcohul fur use In E _l(llls of war. Why should California fall to 

··step with the- grand march of th(' centurie,i 
turn about and face the rear? 

- ·The- .Federal Amendment Is practically certain 
ta .)>e. rntlfted. In thut event California. will go 
di?;:, 'Why should her sister states to the number 
o(; is' ·pun her into the joy ride on the water 
wa:pnf Why· :not get in voluntarily with honor 
instead ·of as an unwilling gutlj;t? 

The dry forces are on the aggressive. They 
hi!i.Y& no apologies to otrer. They are right Hnd 
are- bound to win because th.::y are right. 'l'he 
Bone- Dry· Prohlbltlon Act wlJJ wipe out In Call• 
t'omhl lllri recttfiers, 71 breweries, 1,072 whole-
saU·tllquor houses and 13,nG saloon11, bottl<> 
houies. anti wine rooms. Not one of u,eee lfarn-

Jsistttutlons bru any right to live a slnglo 
day.< They waste energy ,md destroy efficiency. 

The war uses man pow,er. Those who remain 
at b9UMt must double their productive eapacltY. 
'l'tiW·requlres th(, highest efficiency nnd the man 
who destroys this efllclcncy in any way Is the 
bt.-st friend ot the Kaiser in America. 

Vote "Yes" on ballot title "Prohlbitl<>n." Vote 
"No'' on ballot title "Liquor n .. gulat!on." Let 
no one tell you to vote for both. 'fhat woul<l 
be f-atal. You thereby defeat your,u,lf and lhe 
cause. I'½. F'. Rn,n.:HART, 

Manager Bon'l!o Dry Feder:ttlon of Californiu.. 

ARGUMENT AGAINST PROHIBITION INITI-
ATIVE ACT. 

Th~ J)eOple of California are fortnMte tl1is 
Y<>ar fn being able at th<- cs,mimr .<ren•·r.,l el•.•c-!ion 
to expren thPmselv'?s quit,.: ,::·k··trJy on tlic prohi-
bition question. 'rhere are two !nit la Eve meas-
ures on the hallot. NumlJC'r J i,.; the so-call<'d 
"Rominger h!IL"' whleh tines away with saloons 
and stron~ drink. and theretore may be calktl 
a l!ltrlct rt•~larory or t<•mperance measur.-. 
XmAber 22 ls the prohlhitlon or so-called "bone. 
dry"''bltl, which prohll>its the m,rnufacture. im-
p()r~~ aale of any t,cy.,rage that t.-ontalno; 

1 
).;;? . 

• l. '•$.-. /-:.\;~{c 
aily alccliol at alL 1~ Jll.,ftu, 'ritdfcal, .-l~me 
proposal of pct,;,In who would not alone illterfere 
with the personsJ ltl.rrty 1mrreundiu« ttu, mime 
and the individual thei'£-ln, ilt!t. would .Interfere 
as well with reli~lous liberty arid tile ri,rbt te 
worship God ,ic,?<'rt.lin~ 1o the ritual of many of 
ow· <:!l'1rdws which have used wine tor ages in 
tJiel l ; ·t>rernon!~s. 

r J1:1ve not arrlv~d aL that stage or 11tate of 
namJ In matters nf"e('tlug rellgl<.ln whlch wouh 
impd Tnf> to ·JklRte to my felh•w· citiZtlUI the' 
rrn111:,,:r in wh;,·:1 tl,t•Y ."b,Juld \\-,)1 l'i!1ip the Cre-
at•·.,-. I b~tk,,, the> \-,,~L rna_k-r!:v c,r tt.e p<>'lple 
of lids ,-;iate u1,nk ,,H l <lo 011 tnl» "ubject, 
aiH.l ·sill r•• ,,n1r,tlr :~nil !t1:-)~-e positiYely than ever 
b<~fon· c1,-,rea.t th1s r;ruhilJitjon n1•~rt~ure. It will 
suffer tnt~ n1ore <l<!(~J~i '. n'.je~tiun hecawse the 
people a,., permitted an nltcrn:1ti\·,_• on the same 
ballot which ,~oire,.cs the anus<!S of liquor a.nd at 
the sawe tirn<i due:; not stop th" moderate and 
temperate 1,,., of Jiglt~ wines u.ntJ beeTll with 
meals. 

Asid~ frc,m m,· •Jl•.i•:f'tinn on the broad ground 
t,f indi,•ldu;,l "n-.1 , .•.. igi:JUS lilJHtY, I am opposi::d 
to the '1J'Ohil,!t!,_,n n1c•<H:Hfft' fron1 the Yiewpolflt.~ 
of conscrn-ttion. <:f1!1sh,1.l~nr•.v and conunon sen~e. 

Does con:scrvatit,u. (·ont,•u1r1tate th<.: destruction 
of ;no.orw,ooo worth ur µror,i,rtJ· in l.'a.llforula. 
at .a tlmA wher1 tlw c::u·1ti11g Crtfm.dty of uur 
J><,np!e nnd our JrtnJs must be m"-int.1lned fr,r 
the goc,d of uur g-,r;·..,rnm,.:mt in its g~~at .l\·ar 
.need:-;'? 'rh13 i~ t·n Urne for destru1~t,on. · anrl 
,vh,m yo~ bdni,; it about, you dwarf the a~Uy 
or OJ!r people t'.> follow their patriotic- tmpuises 
and maktl jt pJiysically lmpossll>lc for them tu 
lend tt.dr f:nandal cld to help wln the.Wat. 

On thro s~orc of <:onststency, think of the :,enrl'I 
and tht mouey ~p<:nt Ly go·.-ernment and s'8tn 
1n lnducicig irnrnigra!lnn to California.· for the 
:;:,urpnse uf setLJlr,;; c,ur v:t!Jey and mountain 
la.nus, an,l changin~ our Lnr;c,n n.nd w0<.ul~d 
areas into pkturP-..1:ue ln.ndsca.p'-~s by the cultiva-
t!.111 of ~a-r.\f!-s. l:r,p autl t"•<-U'lr:>y, IR lt conakt1-.!nt 
tu ha\i• !;rou~ht ,.Jb11 11L tr.is condition after year,; 
,,f t-·ffart. r.~.J'.\· t'l brand it now a.9· illegitimate? 

FinaHy, htkin!~ the corrfrnOJt•SP.TI-5e view •. what 
wfl! "t«ine dn·" pro!lil.Jitiou do for us that will 
not lJe nec-c11r.;,li$hPd b,· n•gulntlon bUCh llS the 
~0·,·~1:1 ,!_ ·•1-:1-:••11'1._:-r•·· "r•illH Jlrc8Cribes? Th~ one 
tlf•~tro~ . .; rr1)p,:: j' ,,1thl••~c:Jy; th~ otht.~r ('.Orr~t~ 
thi~ ,·.buFf"'S n~·I ic,.\·•---s r,roperty ,vhole n.nd unin1--
p;1tn·d. Thi.c.; L-.. ~h,: ri?nf~ v.·hen the ,vorld-·wi,le 
~.-undlrioti;~ ,_.,..,nJ'r;.:-:!T ing ,n1r r,r-oph~ TICC(!SsttrUy ..:all 
for 1:,e best ",· ;,,. ,.,, ,., t.$. Ltct',; build-r.ot 
destroy. 

\·\•:~c ".No'• 1.·-~ -:-:ur.lbc-r :!Z. 
1 lrLtJARI> E. 1\'itt.cir, 

Pr,':,i-'-•c,t n( L·.,c!l X,ttion.-..1 B<rnk. 

W.0,AKMEN'S COMPENSATION~ -Senat& Constltut:lon.-:u Amendment 30. Amends 
.,c-~Be!la- ·.U Artu-le XX ot ConsUtutlon. ~p,·dflt.~ mnltf'l"h ln,,1 t.:tl~•1 within r:o•n• 

f ':fllete- sy,,tem ot :workmen's com{ltlnl!latlon. i-:mpowt-rs lrgi~J., 1 ur.:: · t<> ..-~tab!Jsh -.<,,,•uch 11YStem and requite any or all pcrsonl.4 to compen61ltc lheir WcHkmen for 
_;~~ or duiablllt:r, and dependents thel'eor for d,,atb of a:..hl workmen lncurn"! 
ZlJ'l11.~l)kl)'ment, irrespective of any part;-'>< faull, pro\·Jcle frr ,;dU1n;; ,;isp11tes by 

·-' airb1tratlqn, industrial accident comrnisi<lon, courts or any romhim,tion thereof. 
___ ; \' ,,-~ :therefor, mak:fJIC dec.1s!Qn8 ot such triblUltWI rcvit>wal:>le by appt!llate 'fll;,"<;'~' ~: Declares Industrfal Accidc-nt. ('ommi"81on and !:' late '·omn••11sallon 

'--r--
. I 

j 1"ES I 
! f.· ~ , ____ i_--_ 

1 • ~' Iii1urancc Fund unattected hereby, •:ontlrmln,; fundivus H'>'leti th~rein. 
; . --- ___ ,, . ' -· -

NO I 
t 

Senate Cnn11tltutlonnl Am"udroent No. 30-A poses to the Pf'Ople o! the l:italo of c.autornlll 
.reaolut.lon to propOII& to UHi people ot tbF- that sf,ctlon tw1,111y-one or artl~le t11·enty ot·-tho 
state ot California to nmen,l ;iocUon tweuo• con1t1tutlon be amended to r(iad 111 lollows:--·cne ot l\rtlde twent)• of tho eonstltutlon, 

. . ._. · iel!ltlvc to compellllll.Uon. 
J~ :. b)? the 111111,te, tbe aeaembt, eon• 

· 1'hat the legtalature of the t!tato ut • 
~~•-. o.t forty-;11C011d resular 1e111lon 
~-· on · the eighth day of Janu!l7, 
~~·~dred ileTenteezi., two-third• of Ul1> 
iMij1Jt9i•1-1tvtH to each of the two houses ot ~-,4 .lti'l'llllft Y.UCI Chentor, llenllr 11ro-
:~~)if~\~:·-.' . 

l'ElOPOSP.D All·IINl>KENT, ·,.-_. '· 
(Proposod In T1i'ovtslon1 are· printed fo. 

'black-fllc-e<I. type.) 
Sec, :?1, The fogislaturo 11 herebY. ~---

vested with plenary power, unlimited. .. by . ~r_ -
Jil'Ov!Blon ot tltta oonst!tutlon, to . om-.· and:· 
snforc. •• complete 1y1tem of workmen•• -~ • 

.. ·,,n1at1o11,·· by appropriate -1e&11latlon; .. _ alwVta. 
·. lhat ~half ta llrca.tc :i.n4 enforce -a. }l11bUI~-

h--



.. 1§:/~~::.~-,.,;·•~~$~;;~~~2~:~~i~~~~~: ·•·· 
-.n."tit th:c, wotkmen for bUu~ o,.-~ ,'. ;c 4Tl1"UT10NAI.:: AMENDM'l!M;,to;, ... 

·.:.. ,.. i;Jnd:tlmr 118pusllPU for---~::, ·,T!:lllt amendment Is a nel!ell~--»~ ·_ ,o,-..-..,~ by tll&ctald workm•n 1n the COU1"1!111J0 :. aad definition of the conliUtutkmld:·· 
_;~11:/~ employment, irrespective· ot tb.e fa.wt-. vested tn the Jegislatttre by tlie :unendtilerU·ito 
· ~_any party, A COtnJ)lete ayaten, of work_,..ff'~cc the Consututton adopted Octobn 10. 19U, to 
· _C01npt1'1Mtlo11 lncludea adequate provU1lona fol': en.1,ble Ule. enactment ot a complete plaa-~ 
c,:tM:·ll!lfl'.lfOl't, !\ea~ and safety and fell8NI-· workmen's comperuiatfon, which amendment 
· w.l~N ·Of any and 1111 workmen and thoae de- failed to expresa sanction for the req-wsite~ 

_1a.111tent upon them for support to the extent or the enactment ,to mako a. complete and W<l'l'k• 
of .relieving fro.m .the consequences of any In- able plan. Suell 11, complete plan embraces to,µ-
,Jury or. death tncurrc~ or suat..lned by wOl'kmen prlnclpal th!~ each an eesontlal component ot 
la tlte course of their emp!oyment, lrrespectrve one a,'t: 
of tile fault of any party, also full provision Firat--Compull!Ory compensation provtslo.ns re,, 
for .securing safety in places of employment; quiring ltl41emnity bfmefits fvt• lnjury and dea.t.b.. ,I 
ftnl prcvrs!on for such medical, aurotcal, hos- ...... , ~.,._ ·; L-PiMll and other remedial treatment •• le irrespectlye_ fault. . ~J 
nQulaite to cure and relieve from the effects BeCOfl6-'?'ht)t'(lugbgoln&- safety JI · · 
of 8Uctl Injury; full provision for adequate in- Thlrd-InsuraJlco regulat1on, lncllllllnc state 
aurat1ce coverage again6 t liability to pay Ol' participation In lnsurancu of thls chatt.'4t6t., 
fur,uan compen8atlon; full provision for reau- Fourtll-;-An admlnlatrnt~e &¥Btem · tll.volv~ 
tatlna such in,.urance coverage In all lh the <'xercise of both judicial and_.~ 
aapecta, Including the est.:blishment and man- tunctioni,. • _-· ,:··; .. 
~n& of a state compensation insur:ince The earlier amendment contains !10- expN,sslon 
fUltd;,,fulJ provision for otherwise securing the coverlng safety and msurance matters. 8lld con: 
payn,ent of compensation; and full provli;lon talns only _me:1.ge! an,l in. definlt& autl'lor. lty.fot 
fol' •Vetting :,owe,·, authority ::ind jurisdiction aumlnlstr-.ition. Notw1tbstlll¢lng. obv»iw, lilDI• 
kl an admlnistr.itive body with a:1 the requi- tat.ion.&. tile legtglature did lncori,ondlll~ <>De 
a1te··oovernmental functions t? dcte~mJne ariy cnat'tm<'nt th<' full plan of comperuiatfon, In-
d( " • . sura.nce and sufetv, with ad~uate pro~- tor llPVtAI. or matter •;_~1s1r.g u,1~er, ~uch., 1,eo1s: ,ul:ninlstr,iticll. "ftils ad, with slight modlt\ca.-
latlon, to the end t,.at the ac;n,,n,stra,.cn or lions. lws bc'<.,n 111 Pl'f<'ct 1n,,re tll,.n four- and 
a;uch leglalation eh.~11 ac~omp!ish ~ullstantial o:w-h:o!( y.,ar~. lt has i:;i\'o!ll fu11 satlztaction, 
Juatlce In all case;:; ci<;>editiously, ;nexpensiv-,Jy, !Jolll in it~ effl'<:ts and in its n<lmlnistraUon In 
and without lnc;imbr,ince of any cl.;:cac,er; all all departm1cnts. The state has built up a 
of which m3tters ar.: expressly du:1red· to b'.! f'nandal i11·,ti1ution ,,f great magnltude--tbe 
the aocial public policy ct thie 5, ate, binding S~1te 1;,,m1,~n~:1t,oi1 lnsuran!"P. .F~.md-whlch 
upon all departments "f t'•A st•te . ove·nmen• trCUJ,iac.:LeJ. u. l,usines.-. runnmg mto mllllona f 

• u · ·•Y • " • •· do1lars. 
The ~lslatur•a la vedeo wirh pl~r:ary pc,wers, The proposed itmPndmf'nt Is designe4 _to ex-

to l'l'OVlde for the setrl_'!m••n, o: ,n: ~,s,-,u:e.o pr<>ss _f';'ll crnthr>rft,, for le1si~~tion; to sanction, 
arhllng under such kgJ,!;Jat,,,n by .. r1,,:rat1•Jn, ,·stabh~n and pn:,1>:l't thF, tull plan In au essen-
Ol" by an industrial• :c,-c-i<lenc ccmrr:i~~lon, by tials wh"re thv c:ourts have not alre-.1.dy pa.seed 
the- courts, or by either, ;,,ny, ur .tll ,,f tllc-se upon it. ' 
&geDeles, either sep:ir.:tely or In C()mbinat:cn, .\sit proves lts.,,1f, a law Is entitled to appn)\'lll 
all4 may fix and contr-._.l tt·e m---•··cd and man and to be e.stabllshcd upon a firm roundatton. '. ~••· . • A,i the Workmen's Compensation, Insurance.and hel' Df tf'lal of any such cl:sp;.1te, the rules of Sa!ety A<::t has prov~d to be b<'netlcent, humane 
evldettco and the m:inner of Nview of decis!ona and JUBt, and ha.s wholly justified• its .eW&<:t.Qlent 
r!lfldel"ed.- by the tribunal or tribunals desig- in all featu1·<'s. It sllould receive full ~tltu• 
nated by It; provided, that ail cec,slons of any tlonal i;anction. EDG.-la A. Lvcs,. 
suclr· tribunal shall b~ aubjcct to review by State &tnator ForUeth :Dlet,lt!t:. 
Uie .-•ppellate courts ef this :,tate. The legls-
latu~ ma:, combine in 0ne st3'tut'! all t:1e pro-

. vlalona for a complete a;,,stem of worl<men•a 
compensation, as hcr«•r. r!c:ined. 

Nothing contained herein snail be taken or 
COllftrued to impair or render lneffP.ctunl In 
any meaaure the cre;,t,cn ;in{) existence of the 
Industrial accident comm,~~;.,., of thls state or 
the state compf';is,it1on insurance fund, the 
creation and existence of which. with all the 
functions vested ,n them, are hereby ratified 
and c:onfirmell. 

·. ,Sf!(!tlon twenty-one, artlclo twenty, proposed 
to- k- amended, uuw ,-,,ads as follows: • 

EXI3TINU PflOV!SIONS. 
(Pnwlaions proposed t,, !,,, rrpeuled are printed 

in ;t,i.Ii1:3.) 
Seo. 21. 'T'hA legl~l.,iJr•: 'lilfl!/ h;• ltl"!'ropririte 

legislation cr·::..te a,:J u;;.u,·," ,. Jiabllitv on the 
part of n11 cmr>l 1J~w 1-., ! 1, r. 1 •'.rl;Jt•nHaL~ th•-~ir e11i-
p'°1Jeea tor cmy ;.ijury l~Lurred by the said 
e111plet,ee.t In the eo11raa. ,_,t tli.;lr c-mplo;,rn~nt, 
l~JIJIOctlve uf thu 1a:11t: of rilhcr party. The 
le,salature mai, provide tor th<' settlement ot any 
dlaputea a1·IS!ng u11,kl' the 1,,gtslatlon contem-
Mffll bt, thu, B~ctfo,i, bv arbitration, or by an 
lii~al accident Maf'1f, by the courts, or by 
eltbff. any or all of theRe agcnclr,s, anythlnJ In 
~eeutUutlon to the cont,·a.ry notwithatanll.Ulg. 

.. ·;-r:·.· 

-This amcndtnP.nt en.ta:rgee the d. the 
pr<>vious amendment to the COlll!ltltut!oD.'"ll"hfch 
ft,rnished the authority for our present work-
mr,n's compensation a.ct. In ad4ition to com• 
pc•i,s:1.tlon or workmen for Injuries received, ·an,, 
complete scheme should provide !or authority 
to require the use ot sa:cty devices,_ alld that the 
state, as well as private iwiurance· companies, 
can furnish Insurance to employer.a · against 
l!nbll!ty for lnJuries to the.Ir emplo~ Tho 
:..mcndment of 1911, while. provfdmc. tor' ·com-
pe:,sutlon, d!d not give the destted. ·ruu and 
complete srmction for safety ·Jeglsle.tl0:t-·ol' the ; 
creation of ·a state insuranci, fund. Lawa, h,, 
c-n!r, have been pa.seed by u,e legf11lature- ' 
ncted upon for a number of y .. ars whtell compe .: 
th" u~e of safety devices, anu provide also ·tor 
tli" operation of the present state imrurance tunu. i : 

Our workmen's compensation a.cl has prove.! , 
~11 ,.h a ~u<'cess and ha;i won., such unl. verl&l favor l 
with crnployue, l'ffiPIO~'er and public that it . 
shoul,l be put upnn A. firm constltutlonaJ -ltaslB, : 
beyon<l. the posalblllty or. being attacked on ·I 

technical groun<ls or bf reaaon of any qu~d 
want of constitutlona authority. Sellate Con• r 
11tltutional Amendment No. 30 places beyon4 81tlY 
doubt the constltutlonal authority- for a. cQIDPltte. r, worlmlen•a compenaation 1y11tem. , ,,... . 

' HnBlaaT 0. .T<»as,..'· ., 
lt&tt Senator Twell.ty-elpth ~· •· .. 

• .. li,-: .. '.:::'•.-,·~~:·· .. 
_., .. ~-. . .. 

. .i: . ~;-· l 
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Proposed Amendmerits to the Constitution of the State of California, with Legislaliv~ 
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L
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ing several am
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ts to

 th
o

 
C
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alifornia, prepared an
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C
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A
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N
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m

en
t N

o. 8; 
S
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onstitutional A
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N
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S
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I A

m
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N
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S
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A
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N
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m
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~
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Senate 

C
onst1tut1onal 

A
m

endm
ont 

N
o. 
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tio
n
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N
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ate C
onstitutional A

m
endm

ent· N
o, 47; 

S
en

ato
 C

o
n

stitu
tio

n
al 

A
m

end·· 
m

ent 
N

o. 48; 
Senate C

onstitutional 
A

m
endm

ent 
N

o. 
49; 

A
ssem

bly 
C

o
n

stitu
tio

n
al 

~
m

en
d

m
en

t N
o. 2; A

ssem
bly C

onstitutional A
m

en
d

m
en

t N
o. 6; A

ssem
bly C

o
n

stitu
• 

t1onal 
A

"'.'endm
ent 

N
o. 25; 

A
ssem

bly 
C

ons.titutional 
A

m
en

d
m

fllt 
N

o. 26; 
A

ssom
· 

bly C
on11t1tut,on:"I ~

m
en

d
m

en
t N

o. 28; A
asem

bly C
onstitutional A

m
en

d
m

en
t N

o, 33; 
A

ssem
bly C

,1nst1tut1onal A
m

endm
ent N

o. 46; 
A

ssem
bly C

o
n

stitu
tio

n
al 

A
m

en
d

m
•n

t 
~

o
. 48; 

A
ssem

bly 
C

onstitutional 
A

m
endm

ent 
N

o, 5
0

-a
ll 

o
f w

hich 
said 

co
n

stitu
• 

tion_al 
ai:ne~

dm
ents w

ere duly passed by th
o

 S
en

ate an
d

 A
ssem

bly of th
o

 S
tate of 

C
ah

fo
rn

,a, in
 th

e m
an

n
er required by &

ection one of article eighteen of th
e C

onsti• 
tution~ of th

e S
tate of C

alifornia. 
N

O
W

, T
H

E
R

,E
F

O
_R

E
, P

'!rsu
an

t to
 th

e provisions of an
 act of th

e L
eg

islatu
re of 

t~
e S

tate of C
alifornia, entitled "A

n act providing fo
r the callin

g
 o

f a 
special elee• 

tion _to be held on T
u

esd
ay

, O
ctober 10, 1911, an

d
 fo

r th
e su

b
m

issio
n

 th
ereat to

 th
e 

qua_hfied. electors of th
e S

tate all am
en

d
m

en
ts to

 th
e C

o
n

stitu
tio

n
 of th

e S
tate of 

C
ah

fo
rn

,a, 
proposed 

b
y

 
th

e 
L

egislature 
at 

its 
th

irty
•n

in
th

 
session, 

com
m

encing 
on th_e second d

ay
 of Jan

u
ary

, 1911, prescribing and 
providing fo

r th
e 

publication 
of Bl!l•d 

proposed ~
m

endm
ents, an

d
 providing for th

e m
an

n
er of holding an

d
 eon• 

d
u

ctin
g

 such election, and for th
e canvassing an

d
 retu

rn
 of th

e v
o

tes east thereat,n 
approved_ M

arch 28,_ 1911, I have caused to be printed an
d

 tran
sm

itted
, in .the m

an• 
n

er _provided 
by said act, to each of th

e C
ounty C

lerks in th
is S

tate, an
d

 
to th

e 
R

«!g1strar_ of v
o

ters of the_ C
ity an

d
 C

ounty of S
an

 
F

rancisco, fo
r distribution 

to
 

said
 qualified elect~

rs, e_opiea of th
e said proposed am

en
d

m
en

ts to
 th

e C
om

1titution 
of th

e S
tate of C

ahforn1a (an
d

 accom
panying statem

ents)·, to
 be voted upon a

t th
e 

special election to
 be held !>" T

uesday, th
e 10th day of O

ctober, A
, 0

, 1911. 
R

espectfully subm
itted, 

S
eerefa

rg
 of' S

ta
le. 

N
O

T
IC

E
 T

O
 V

O
T

E
R

S
. 

In th
e m

atter follow
ing, the provisions of the constitution as ·they now

 exist are printed 
In the ord!na,ry fa.ced type; the proposed changes in the constitution and new

 provisions 
thereof ar_e show

n In black-faced typ
e, 

T
he reasons given by the legislature !or the a.dop• 

tion or reJectlon of such proposed constitutional am
endm

ents are show
n enclosed ln border. 

F
R

A
N

K
 C

. JO
H

.D
A

N
, S

ecretary of S
tate. 

1. 
S

E
N

A
TE

 C
O

N
S

TITU
TIO

N
A

L A
M

E
N

D
M

E
N

T
 N

O
. 2. 

C
H

A
P

T
E

R
 87.-Senate C

oM
tltutional A

m
endm

ent N
o 

t 
a resolution propoaing to the people 

of the State <?f C
~

lifornia an am
end11lent to sectioi. i4 article X

I of the constitution of the 
State of C

alifornia. 
T

he legislature of the S
tate of C

alifornia a
t Its regular session. com

m
encl~g on the second 

day of .January, In the year nineteen hundred and eleven, tw
o thirds of the m

em
bers elected 

to the senate and assem
bly voting therefor, hereby proposes to the people of the S

tate of 
C

alifornia that section fourteen ( 1
4

) of article eleven (X
I) of the constitution of the S

tate 
of C

alifornia, be am
ended to read as follow

s: 
S

ection 14. 
T

he legislature m
ay by general-and uniform

 law
s provide for th

e lnspec• 
tlon, m

easurem
ent and_ graduation of m

erchandise, m
anufactured 

and com
m

od• 
ltles, and m

ay provide for the appointm
ent of such officers as m

ay be necessary for such 
Inspection, 

m
easurem

ent and graduation. 
Section 14 of article X

I, proposed to be am
ended as above, now

 reads as follow
s: 

81f-1 14. 
N

o state office shall be continued or created in any county, <!ity, tow
n, or other 

riu
n

 C' Pallty, for the Inspection, m
easurem

ent, or graduation of any m
erchandise. m

anufnc• 
.!~

r~
f 1 com

m
odlt_y :· but suefflb county, city, .tow

n. or m
unicipality m

ay, w
hen authorized by 

.. -
..., 

aw
, appom

t such o 
cers. 

·
•
•
•
•
•
1

1
1

1
1

1
1

1
 

•
•
 
.
.
 •

•
•
•
•
e
•
•
•
•
•
•
•
 

R
E

A
S

O
N

S
 W

H
Y

 S
E

N
A

T
E

 C
O

N
sn,:1.1,1'1.0N

A
L A

M
E

N
O

M
E

r.T
 N

O
. 2 S

H
O

U
LD

 
r. 

. 
BIia A

C
O

P
T

E
D

. 
auJ TUe l:> 1'Zll<>BF.i: o

f 1l'rl-s arn,ftclm
:2-m

 lil to give the legislature pow
er to u~

vlde general 
0 2-·nev,JlffJJ,im

, law
s i»

r the-:m
atte?B

 l.'l!"t fD
:rth In U

m
 antendm

t>.nt. an., tm-
t1-e A

""O
ln•m

t>nt 
bEt 

?_.fflt..;'!_'!. tb
e....-n

-. 
Su<:h olH

C
t-ni m

a
y be state officers and probably w

ill 
IL

 
....,_ 11 

,.y 
gr:,vernoi:-~ to have jurisdiction throughout the state. 

1ue PrPSent seetioff of U1e ~
nstltutlon now

 prohibits the legislature from
 creating 

o
r continuing a state office tor such purposes, but perm

its-the legislature to
 pass general 

~utbor!:11lng the appointm
ent ot such officers b

y
 a county, city, tow

n, or m
unicipality_ 

• 
~

t eelgn of the constitution, as It now
 stands W

ithout said am
endm

ent. is to have 
math 

era of locnl interest regulated and controlled by officers selected by the people ot 
e P&

rtlcull!-r IOC"!llltY. rather than by state at large. 
.. 

. 
. 

· . 
-

p1Th.. T
he reasons advanced by the m

aJorlty for the actopU
oa ot thla am

endm
ent are: 

· 
a
t the etate at large la lntereeted In l!U

ch lnBPO
Ctlon,~ m

easurem
ent and gradus.-

U
on, and that. therefore, officers representblg the people of U

le W
hole sta.te should have 

oontrol o
f sam

e. 
.·. 

., . . 
. , 

. 
. 

. 
. 

. 
. ,: 

2. T
h

at a &
Y

atem
 under direct state supervision w

ould be m
ore effective. 

· . 
. 

·. -
· · 

· · 
·· 

· 
• 

lll. · O
. l.A

R
IO

N
8; Senator, 32d D

istrict.·· 
· 

•~
T

E
M

E
N

T
 O

F A
U

TH
O

R
 O

F 8ENAT11i C
O

M
S

T
lT

U
T

IO
N

A
L.A

M
E

N
D

M
E

N
T

 N
O

, t; 

board to
 subm

it th
e question of th

e surrender and annulm
ent of such charter to the quall• 

fled electors of such county, and, In
 th

e
 event of the surrender and· annulm

ent of any such 
charter, such county 

shall thereafter 
be governed 

under general law
a In force 

for the 
governm

ent of countl~a. 
T

he provisions of this eectlon shall not be appllcaole to an
y

 county th
at ls consolidated 

w
ftn a

n
y city. 

R
E

A
S

O
N

S
 IN

 
F

A
V

O
R

 O
F

 C
O

M
M

IT
T

E
E

 S
U

B
S

T
IT

U
T

E
 F

O
R

 S
E

N
A

T
E

 C
O

N
S

T
IT

U
• 

T
IO

N
A

L
. A

M
E

N
D

M
E

N
T

 N
O

. 5. 
T

his proposa • ·to am
end the or6 anic law

 occupyinl;l' the second place on the o
ffkla

l 
ballot for tile .1: suing special 

election on constltut1onal 
am

endm
eats, 

know
n 

as 
the 

"'C
ounty H

om
e 

, ,le A
m

endm
ent.'' is a logical grow

th from
 the successful adm

inistration 
ot ••charter cit' 

· l form
ed under the "hom

e rule'' provisions of our constitution relating 
to m

uniclpaJltlee; 
,..., nen the constitution of 18'19 w

as fram
ed It w

as w
ith the know

ledge that the one 
adopted In 1849 perm

itted special legislation for county and local governm
ents and tar 

m
any other purpose!!. 

T
his privilege had been abused to such an

 extent as to create a 
w

idespread dem
a.nd !or-

unl!arm
ity in county governm

tent as w
ell as for the regula.tlon 

or m
any other m

atters ot state concem
. 

..;,s _a 
result the unlfonn system

 of county 
and tow

nship governm
ent, since in

 force, w
as inserted therein. 

It w
as supposed to be 

Im
pregnable to the assault o

f those dem
anding• special law

s, as to
 county and tow

nship 
officers. 

their salaries. und the num
tet' and com

pensation o! deputies w
hen such are 

allow
ed; but a 

w
ay w

as devised, by class1f,,lng counties so as to put each county in a 
class by itself, to obtain on these subjects In the guise· of uniform

ity w
hat form

erly w
as 

openly secured under special legislation, 
T

hus the old system
 Is still in control and ls 

generally suprem
e. 

U
nder the constitution ot 18t9, the officers of a ~aunty and of tow

nships !n connection 
w

ith 
legislative 

representatives 
therefrom

, 
pract1ca!ly 

determ
ined 

the 
character 

and 
scope of local law

s and fixed salaries. 
'W

hile t,y th
at system

, as under the present. the 
legislature w

as. and ls now
, supposed to pass on county governm

ent law
s, In m

or':' than 
three fourths of them

 w
here they relate to salaries and the creation of sinecures, 1t w

a.s 
and still is, a fiction to say th

at it did, or does, do so on th~lr !]lerits. 
E

ach county dele-
gation has alw

ays been allow
ed to shoulder the respons1blhty for 

tw
o reasons; first, 

because the m
easures involved purely local questions; and, secondly, for. the reason that 

every delegation hns "an axe" of the sam
e kind "to grind'' and thus aids the others in 

turning the legislative "grindstone." 
. 

If the people had a voice In their county govem
m

ent ; 1f they could by vote select free--
holders to tram

e a 
charter subject to their approval at the polls and also subject to 

am
endm

ent by direct action of the people w
hen it proved Insufficient to m

eet their w
ants. 

these special favors and "political p
lu

m
s"-an

d
 such they are in m

ost cases, as changes 
In salaries seldom

 follow
 any other than the "rising scale"-w

o
u

ld
 not be parceled o~t 

a.a is now
 done. 

T
he test w

ould then be, does necessity and the benefit of the public 
service require either new

 ordinances, m
ore help or m

ore pay? 
O

ver half a century of 
experience has not succeeded In rem

edying under present m
ethods w

hat w
ould under 

people's m
anagem

ent be accom
plished w

ith rapidity. 
. 

A
 county should be governed by the sam

e rule th
at a discreet business m

an conducts 
hie affairs. 

T
he present county system

 does not w
ork on such a 

plan. 
H

om
e r\:le in 

county, tow
nship and road governm

ent w
!JI approxim

ately, if not w
holly, sec~re such a 

condition. 
It w

ill have the m
erit of being a 

people's governm
ent. w

ith the 1m
m

ecuate 
pow

er ot correcting abuses In
 ·the possession of the electorate, through am

endm
ents, the 

.Initiative, referendum
 and recall-all pow

ers th
at the people can an

d
 w

ill reserve !or 
them

selves In the preparation of county charters under this am
endm

ent to the constitu-
tion. 

U
nder such auspices, public opinion can be readily harnessed for action w

hen 
w

rongs exi!t and has proved efficacious, not only as a corrective, but also as a deterrent 
influence, In holding In check evil practices In local governm

ent 
W

h
at Is· true o

f county and tow
nship officers and their regulation and com

pensation, 
Is also true w

tfa relation to the adm
inistration of the road affairs of a county or district. 

Justly, o
r unjustly, there have been m

any com
plaints from

 this source. 
A

ll road law
s 

affecting counties and districts are the result of com
prom

ises in endeavors to m
ake a 

general law
 m

eet the requirem
ents of com

m
unities, w

ealthy an
d

 populous, and of those 
having little property and a Jess num

ber of people. 
E

xperience Indicates th
at the road 

question. as this am
endm

ent aim
s to do, as far as counties an

d
 districts are concerned, 

should be placed under the care and direction of the people, and let them
 as taxpayers 

and the parties Im
m

ediately af'rected, determ
ine in their charters w

hat they w
ant In 

relation to r-oacls. bow
 they w

ant them
 constructed, or repaired, by. w

hat plan and by 
w

hom
. 

It w
ill be entirely In their pow

er to select the county or district plan, In w
hole, 

or in p
art; to p

erm
it the supervisors to have com

plete, or lim
ited authority over the 

sam
e; to

 reser,-e to them
selve!! authority concerning the action of supervisors thereon, 

and to w
holly m

anage district roads in any m
anner that they m

ay provide In the charter 
It w

ill b
e noted th

at these subjects, viz .. : 
(a

) A
ll m

atters of· a 
local nature, alTecting county adm

inistration and county and 
tow

nship offlce1s and deputies, their em
ploym

ent. m
ethod of selection, am

ount ot com
-

pensation. etc. ; and 
(l>) R

oad adm
inistration. Including construction, repair-

and m
aintenance of all except 

etafe highw
ays. are the tw

o w
ith w

hich It w
lli be com

petent, under this proposed am
end-

m
ent:. for the people of a. countf to deal. 

T
hese subjects generally require in the detail 

ot their adm
inistration m

ore o 
the people's taxes than all the balance of the business 

a1falrs of the county; hence It ls considered proper th
at they should form

 the necle\l8 
for the p:roposed charter county g0vem

m
ents. 

It w
as deem

ed advisable by those w
ho gave this question a great deal of attention 

during the last &
eBSlon of the le

~
t"M

e
, to begin "C

ounty H
om

e R
ule" on the sam

e 
lines th

at "C
ity H

om
e R•JJ.e" 

w
as blH

lated In C
alifornia, trusting to 

results 
sure or 

attainm
ent to broaden ,the> adlem

e,--. U
nder. county .charters. as w

as experienced under 
city charters, the1'10 w

ill be evolved a 
system

 that tor lts sim
plicity, efficiency, adapt-

ability to lO
cal n

..-ltle
s and celerity w

ith w
hich the w

ill o
f the people i,an be p

u
t into 

a:eru
tto

o
-;,ro

t~
tln

g
 them

 
agajlll!lt evlls and 

safeguarding their righte--w
lll not be 

u,celled b
y

 any other so far devised. 
Thia am

endm
ent w

aa ca.refully draw
n follow

ing-, as far as. applicable, the sate and 
tried p

ath
 pursued In the "C

lty H
om

e R
ule" m

ovem
ent In reaching Its present advan-

tageous P
t:>

9
lt!~

A
ll~

o
f'. ... tb.a .r.ter.nl~ •~-

-::-<'-'"!.!"'! -~,.,,~~rsr'!l-~t•'\-.t!l.ft.,14ft\P-U
V

~~-,..,.~~t"flll•~ 
®

m
 ·a:hu ·tecau, oli ti1e subject!! com

m
ftted to their care; are ~onserved, notw

lthi.tand-
fng 

the cootra,y statem
ent m

ade. 
In opposition 

to 
this 

am
endm

ent. 
C

ity 
charters 

reserve these rlght.9 to the people In m
unicipalities, and w

ith these pow
ers conferred In 

the R
Jne tenna by thla am

endm
ent to the people o! a county, how

 can it reasonably be 
tbat t.bey C!IUl·DO

t be aerclaed u
n

d
er charter county governm

ent? 
'the ·turther obJectlons nrged that the num

ber of supervisors Is not fixed and that the 
·, 

l!\lpel'V
U

IO
r&

 and_ pet'IIOIUI allied 'W
ith them

. m
ight com

bine to secure control of the county 
aonm

m
.eot, dictate-a-charter and m

onopolize appointm
ent!! of all offlc-ers, · presuppose 

that the-people w
ill be Idle and w

lU
 -vote to chain them

selves to the yoke thus prepared. 
Thlll,c111u1ot b

e
-
~

 1n· th
e tru:e ot the lnC

'reaslng lnterest taken by citizens In pub-
tlo m

attM
IJ. w

henever. people"s_ rule la established. 
B

esides It m
ust be borne in m

ind 
that 1UW

ler,;.ldeatlctll · u
th

o
rtty

;. c
l~

 charters have avoided these pitfalls, because the 
people nom

inate ·ancl,eleet thefr · freel).olders and officers under prim
ary election law

s 
.ailcl .. VO

t&
;O

A
.the elM

iLJ'ttn and am
endm

ents thereto. 
T

he day bas· passed In C
alifornia 

w
ben,,"'rtu-·<iounu,.avvw

nm
eota": .CIUl fftw

lt the people It arm
ed as proposed w

ith the 
.
~

'.
~

 w
t~., ctMI JI0~~,1:he,:tnltlattve, referendum

 and recalL
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-
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-
-

·
-
-
-
-
-
-
·
-
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In the 11Prond session and on final adjour:tm
ent, w

hen usually over five hundred are! 
subm

itted .. P
~

rtlcularly benetlc!al w
ould It be, for a new

 governor, w
ho Is !nau;..'U

rated 
a.t the bl.>gm

nm
g of a session, w

ithout that Intim
ate know

ledge of the state's tiua1ness 
so neces&

1.ry to tile proper discharge ~
l his duties. 

A
s It Is Im

possible for him
 to s.ec,,re 

t. his Jn!orm
ntlon in u c:ontlnuou:;. se.siuon, and as any m

aterial cbang. a in the adm
lnh,tra-

tlve_ conditions m
ust b

t w
ith the approval of the legislature, tw

o years of his term
 pass 

by D
C'fore he can really get Into full actlo!L 

T
his is an unnecess:1.1-y loss to tile state. 

T
hose w

ho have tollow
ed-!n detail the p,·oceedlngs o

f a. legislature. m
ust confess that 

•"•e,i v;hf'n m
em

bers are actuated by the purest of m
otives, the congestion of busines~ 

m
 com

m
,tteeH

 as w
eU

as In the tw
o houses raused by debates and adjournm

ents, lo such 
as to· m

ake It lm
poss1ble, at all tim

es, to deliberate and treat· the im
portant questions 

presented according to their m
erits and for the best interests of the com

m
om

vealth. 
A

bout one sixth, som
e tim

es m
ore, ot the ,ess!on Is lost by adjournm

ents from
 F

riday 
until M

onday follow
ing, 

during w
hich com

m
ittees seldom

 m
eet, as their quorum

s a.re 
broken_by absent~e11 ~

ho have w
ande~ed to S

an F
rancisco an

d
 other points. 

V
.nen it 

Is considered th
at during the last session n"lproxtm

ately three thousand bills and reso• 
lutlons w

ere fi\ed-tl1e average fnr years !l;.ing o,·er tw
o th

o
u

san
d

-it can be l"H
lltzed 

W
hY

,,com
paratively a 

sm
all num

ber of them
. receive adequate attention. 

T
he ''M

t or 
m

iss 
gam

e settle!! the fate ot m
ost o

f the bills, accvrdlngly as the author Js pow
erful 

o
r w

eak. 
F

or the reasons cited, leglslatl,·e hearings and Investigations have beccm
e In 

a 
m

easure reallv jokes. 
O

f course there u
e
 exceptions w

hen good results have been 
achieved. 

H
earings and ln,·estigations are a 

neces11ity, 
N

o great business enterprise 
could get along w

ithout them
. and the state Is ns great as any from

 a 
business stand-

point, and tar greater in value In a 
poiit'cal sense. 

A
 

divided session w
ould o;nable 

hearings and Investigations. w
hen neeessrn-y, 

to_ take place during recess, w
hen they 

can 
b

e
 "

"
 com

plete as the subJPcts involved require, and the benefits flow
ing then!rom

 
could be quickly secured for the state during the second session. 

A
n instance, !or i\h:stration, w

ill suffice to prove that this t:; another advantage of 
the divided $esslon over the_ continuous. 

D
Ciring the session of 1909. a general dem

and 
a.rose for the in vest1gatio11 of tile ten per .<ent raise in certain transcontinental freight 
rates that, it w

as alleged, approxim
ately taxed C

alifornia producers and shippers ten 
m

lllions 
of 

dollars 
annually. 

R
esolutions 

setting 
forth 

the 
com

plaints 
in 

relation 
thereto, a.nd also to !he outrageous expre"" rates of the tim

e, w
ere introduced h 

the 
senate. 

T
heir . adopt10n 

follow
ed, 

and 
the 

Investigation 
ordered 

thereby 
com

m
enced 

before a com
m

ittee of that body ending al m
any others have In a 

continuous session 
In delay and disappointm

ent. 
In u divided session a full Investigation w

ould have been forced during recess. even 
by a 

m
inority of the m

em
bers. and the sec.-ond session could have granted relief 

It 
w

ill not do to say_ w
e now

 have. a 
reform

 legislature, 
and th

at such things w
lli not 

happen again. 
It Is to be W

ished th
at sucn legislatures w

ill hereafter be the rule 
but 

lest "history repeat itself'' let us be on guard. 
• 

W
e can not do w

ithout a 
law

-m
aking body, 

but w
e can, an

d
 ought to provide one 

th
at w

lll In fact deliberate or be forced to do so through the pow
er of public opinion 

for ·w
ithout deliberation there can not be w

holesom
e legislation. 

W
e should not for 

m
any reasons. follow

ing in the light of experience, extend the continuous session 
nor 

lim
it the sam

e m
ore than w

e have. 
A

 path is m
arked out. how

ever, one th
at has 'been 

used by congress as the only m
ethod enabling It to m

eet Its great responsibilities ever 
since 

its establishm
ent, 

and 
upon 

w
hich the 

republic 
has 

been led to 
a 

m
arvelous 

grow
th and prosperity. 

T
his w

ay w
as trund by the use of adjourned sessions and 

recesses. 
O

utside of bills. local In their natore and effect, and m
atters of m

inor Interest, 
all congressional legislation of im

portance is the result of vacation, ·or recess, activity 
by com

m
ittees. 

T
he Im

portant com
m

ittees are In sessions a
t fixed da.tes. som

e alm
ost 

continuously, 
Investigating, 

m
apping out their 

labors, 
receiving the 

reports of 
sub-

com
m

ittees appointed to act during the re<ess of general com
m

ittees, and hearing the 
appeals and requests of Individuals, of organlza.tlons, and ot states that present and ever 
urge action on m

any questions of national concern. 
T

hus trled, It appears a· selutlon on safe a.nd progressive lfnes for our legislative m
s ; 

and possesses elem
ents that w

l!i enlist th• support of pow
erful agencies In struggles 

~or right and justice to all. 
A

 constant sentinel w
ill be publicity, proving harm

ful only 
to the unw

orthy cause, a 
victory-bearer t-J the just. 

T
he potent pow

er of the press-w
ithout vltlch there could be no effective p

u
b

licity
-

w
ould attend ln 

season and out of season and during the sessions, especially in 
the 

recess thereof, aiding m
aterially In the labor Involved In the exam

ination and discus-
sion of m

easures pending in the leglslatm
·e and in -the dissem

ination throughout the 
state of com

m
ents thereon grow

ing out of individual or organized effort. 
T

he people 
w

ould haY
e no better equipped and no abler corps of m

en In Its service than .w
ill be 

found In the ranks of the e,cperlenced editors and correspondents w
ho have m

ade a 
study ot statesm

anship, and a 
specialty of review

ing legislative proceedings. 
A

s 
In 

the reform
 fights·of the past, so !n those to com

e, the·pen In the. hands of these chani-
pions w

lll Indeed "b
e m

ightier than the sw
ord.'" 

Som
e objections th

at have been advanced are as follow
s: 

(a
) T

hat bills w
ill be held back until tho second session to avoid publicity. 

It Is ,a. m
atter of record that the tw

o-thlrtl• ,-ote now
 required can not be secured 

after the fiftieth day ot the session upon 
local m

easures. or such as m
eet ·w

ith 
genera.I approval; objectionable ones can 

tain such support. 
{

b
) 

T
hat m

em
bers w

ould not w
ork, an 

ests opposed to the people w
ould get 

m
ore tim

e and a. better i,hance to
 lnftuenc 

lators. 
• 

T
hese objections are untenable. 

T
he m

em
ber w

ho w
ould be lnftuenced a

t 
an

 ear to the "siren voice" of the boodler d 
Paln!!taklng m

em
bers w

ho have accept 
better w

ork, and an abundance of It : w
h 

Interests w
ould be w

eeded out, or !arced ou 
presented betw

een the tw
o classes. 

T
im

e 
destroying the pow

er that has been w
!elde 

during a recess w
ould lend as w

illing 
e "rush and bustle" of a session, 
office "as a. publlc trust". w

ould do 
slatlve drones," o

r agents of private 
open, by the unfavorable com

parison 
llcfty w

ould prove efficient m
eans ot . 

ast, by the unprincipled apologist or 
. 

. 

course, w
ould be done w

ere the experim
ent : 

as Is evidenced by the num
ber of crim

ina.ls '. 
penitentiaries In C

all!ornla w
e have about th 

ant.I the cases tried before 
th

e
 police court 

m
ust. therefore, adm

it that w
om

en w
ould be 

and m
orallt:y if given the ballot. 

H
 ls argued that all w

om
en do not w

ish t" 
for it has--e<lcom

e a ,:om
m

on practice on ei 
per cent of the m

ale voters, and m
any w

h 
W

om
t>n. 

being m
ore faithful to duty 

w
ill 

, 
cheerfully; besides, their presence on 'such o, 
enJoya.ble, as w

ell as ,i guaranty that everytl: 
w

ho are In touch w
ith public affairs are nm

 
~hey are better and m

ore com
panionable w

i, 
aaJ;e a. com

m
on interest w

ith their' sons. 
T

he tim
e w

r,3
 w

hen lt w
as thought that to 

rum
 her m

orals. destroy her rel!glon, im
pair 

take aw
ay her desire to he a 

good w
ife 

3 
~xploded, and,. as w

e have progre'ssed in th• 
~ul'l:ra~; let us show

 the ~aloon elem
ent. the 

these ,,re the opl)O
nents ot w

om
an :;ultrage) 

a progressive stale m
 every w

ay. 
' 
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Sufl'rage is not &

 right. 
It Js a privilege 1 

no place for a w
om

an, consequen U
y the -prl 

m
other's influence is needed in the hom

e 
,;:· 

and n~glecting her children. 
L

et her te
0ach· 

gentleness art the charm
s of w

om
an. 

L
et h, 

ls every m
alls flrs_t political Jaw

; that no sp 
surrender o

f the sim
plest right of a free am

 
country can shape the destinies of the natlo 
to those duties that G

od A
lm

ighty intended 
the m

other in the hom
e and the dignified int 

outw
eigh all the Influence of all the m

annish 
T

he courag~ous, chivalrous, and m
anly m

er 
and hom

e bm
lders of the country, are oppo~ 

lf!e. 
T

here w
as a bill (the Sanford bill) 

b
, 

leave th!' equal su_t'!rage question to the w
o 

vote on 1t. 
T

his bill w
as defeated b

y the suf 
w

ould vote dow
n the am

endm
ent by a vote c 

governm
ent and take care of the w

om
en 

I 
the pr_otectlon of m

en? 
W

hy, m
en have gon, . 

itself in
 defense of w

om
an. 

T
o m

an,.w
om

an 
Is no extrem

e to w
hich he w

ould not go for J 
h'cr exal~ed position m

an can be induced to d 
m

ix up 1n affairs that w
ill cause him

 to JoSE 
not have to vote to secure her rights. 

M
, 

elevate her now
. 

A
s long as w

om
an is w

on 
Protection and m

ore consideration than m
an 

throw
s dow

n the scepter of her pow
er and 1 

W
om

an suffrage has proven a failure In · 
C

alifornia should profit by the m
istakes of 

suffrage et'!ected. 
O

n the contrary, statlsti, 
states. C

olorado Particularly, that divorces h 
the equal sulT

rage am
endm

ent, show
ing that 

also Increased am
ong the children, and m

ore 
due to the lack of the m

other's Influence Ir 
W

on:an is W
om

an. 
She can not unsex her 

tent w
ith her-

lot and perform
 those high du 

and she w
!ll accom

plish far m
ore in governn 

by m
ixing up In the dirty pool of politics 

K
 

the republlc. 
L

e
t not the sanctity ot the hor 

m
ay be running up and dow

n the highw
ay f, 

w
om

en defeat this am
endm

ent and keep w
, 

m
ay retain the respect of all m

ankind. 
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CHAPTER 9.-B
enate C

onsfftutfonal A
m

enam
en 

o
f tl&s S

tate of C
al•f~m

ia an am
endm

ent to 
am

ending section fourten of article I there 
and to tl'IB ?410 o

f em
iiw

m
t dom

ain. 
T

he legislature of the S
tate of C

alifornia 
8 

day of .January, In the year one thousand 'nil 
m

em
bers elected to each of the houses or sal 

Proposes tha.t section fourteen of article I 
of 

be am
ended so aa to read as follow

s: 
Section 

14, 
P

rivate property shall not be 
com

pensation having first been m
ade to or 

servant· of corporate greed. 
(c

) T
hat a ·false publfc sentlrnent,·tbro 

be created during recess on any pending 
edhnn ot eerta:ln ·new

spapers, could 

of w
ay·ahall be appropriated to·the·use of a~ 

com
penaatlon therefor be first m

ade In rnone i 
· 

ow
ner, irrespective of anr benefits from

 an 
. 

W
hich com

r,enaatlon ahal 
be ascertained 0 / 

civil caaea n a court of record, as ahall be 
re 

erty fo
r a railroad run by 

or e!ectr1J> 11 . 
be deem

ed a taking fo
r a publlc 

and an 
T

he attem
pt to do so w

ould react. 
p 

e 
conditions sought to be brought 

about, viz: P
ublk!ty and discussion, w

hi.c 
!table scope, w

ill overcom
e error, 

. ( d
) T

h
at ,m

em
lw

,q
 .. wU

L
be. Jlllrlll.lP.'11._.P-tt 

tll<
>

~
r.uJ&

'.,ill-l;,11. . .h
e
.a

~
 

bills. 
It Is a right o

f the people to consult w
ith their legtslatlve representatives, and RDY 

ot the latter w
ho are unw

illing to do so slw
old be m

ade subject to the "recall" 
V

al-
uable aid. rather than trouble, w

ill follow
 such consultation; It sboU

ld be invited,' not 
discouraged. 

'I here need be no fea.r on this score. 
· 

. . 
_ 

. 
-

In conclusion, I respectfully urge that ti.is proposal be given a 
trlaL

 
It can not .do 

harm
; lt Is certain to lead to Im

proved con,lldons. for the benefit of legislators, of thetr 
constituents,. and ot· the state. 

· 
· . 

N
o other plan has been suggested th

at w
ill retain all _that :Is useful of the continuous 

session; m
ake m

ore effective present safeguards; and by the sim
ple device o

f a 
recen

 
Invite the cooperation of all our citizens 11:id taxpayers ln the endeavor to legislate In

 
a 

m
anner to answ

er the needs of a. etate of unsurpassed opportunities ; to aid In the 

., 
A

. C
A

M
lN

E
'IT

I (author), 
--

. 
.,. 

. 

··· · ·Pl'!v~t<. ··jlf'lll)6
t{y

• u
n

tle
r-ttK

-f-
-of. c.;.,lnont /. 

thereby becom
e a com

m
on carrier. 

• 
Section fourteen of article I; ProJ)O

sed to he 
S

a~
. 14. 

P
rlvate propert.J' shall not be takei 

t>ensauon having been first m
ade to 

or pafd I 
shall b

e lilPProprtated to the uea of any co 
1 

B
a.tlon therefor be flrat m

ade in. m
oney 0 :p

o
r 

~
s~

tlve~
oa1f1 any benefit from

 an
y

 Im
prove': 

In
 nsa. 

on 
S

u
 

be a&
ce1'tained by a :lury 

1 
n a court of recOTd, aa sllall be i>rescrttie~nb 
~

•
 

I 
I 

I 
I 

I 
a 

8 
I 

I 
I 

I 
....... 

l developm
ent of her unequaled resc,urces. aad to assist the m

ental and m
oral progress 

of her people. 
. 

. 
. 

,, 

-
-

-
-• ..,.__ , _ _. .,_.,. -••--• • .._

_
a-

11-
_

_
 _

.;._
.._

,"I 
lit.nil -a~-,_;;,_ 

, I R
E

A
SO

N
S. W

H
Y

 S
E

~~T
E

 ,C
~N

8T
IT

~irbi 
Tbe proposed an

ien
d

m
et m

akes 11U h 
tutJon.. It w

ill,' If adoJ¥d; m
erely a

d
! t; tr: 

l:!!.~.,!~"!,~~~Je>t,_&
_;,~11'0!'-d ::Un 1' 
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. 

1-1, 
· 
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· "i'.~11\ooNiTrTU'rio.iAL::. A

M
E

N
D

M
E

N
T

 
N

O
. a 

SH
O

U
L

D
 

-: ,.,,,,f,.. 
,,.~,.. 

0 f!".r .. -11.-A
D

O
P

T
E

D
. 

· 
. 

.'.'''t'he' 
·J-t •·;i;'tlie,;i~_,,-

*ienate C
onB

tltutlonal A
m

endnlerit N
o. 2!, •®

nferrtng 
the 

{ 
• 

t "° 
y elective officer of the state, Is an usentlal atep 

.... th
.e

'Q
lO

~
 

'ilt&W
" 

·1ta BQ
vem

m
ent In the hallde or tta people. 

: 
ltli l>

l"IIK
!iJ-.~

 
· 

t enables a.bout 46,000 v
o

ten
 CUI per eent o

f the 
vote 'CIUlt at the 

-· fdr, 
or> ;to require a. public eervant. W

ho b
u

 held hill 
0Qffloet1 a.t leaat atir• 

. · 
.tew

ardah!I) la questioned b
y

 them
, to subm

it the 
ues 

on of his 
--· 

a vote of the electors. 
. 

-
· 

lo It a rnhajorlty O
f 

iictlOl'.I llllY that their servant la
 unfit to aern them

 
om~r. A~ Is thero 

•
. m

aJ?rlty ehall vote for hie recall he.rem
alna In 

cee-dln 
20 per 

.
.
.
 cent_piatltlon le required to lnetttute recall pro-

gs agulnat a 
octed from

 n district of the B
lete. 

~
~

P
e
e
.
 

'l'hle 
. ·~

u
" hltt-ndP<l tn lntroclure lnto·riubllc 11fe, w

hat 11 
ho 

._
.. 11• lncltei,. 

>rlvate'aiiO
 

life. V
tl. : '!'be JIOW

P-1' to rem
ove a clle-

n
~

t, in
~

u
l• or ~!'A

l~~orr lll'J'VIU
IL. 

N
o _private partnership or eon,orate em

-
B1!t e~f1:ii:fl cO

niluct b 
or 

1·.·,~lne• sul'Cf811fU117 w
ltbout lhle right of l'l!Call. 

w
iu

, 
priee lie Pt' 

1101 1 tile Pllbllo'• 
, 

•uslnt•ss la \'lllltlT m
ol'l' Im

portant than private enter-
\'e 

• f 
n

n
 tted ti> .

_
,
t
h

,
,
 pow

<•: 
for 118 protl'C

tlon It occaelon ahO
U

ld require? 
11v:? om

":/::r111,>ne queaU
on tf1e'w

l8dom
 of tile cJ>OW

er of rel.'ILll over executive a.nd leglsl&
-

I 
B11t u 

to the JudlcliuT. tte w
llldom

 D.DCi e
x

~
n

c
y

 ls q11e11t1oned bJT som
e, 

=~/ !~ grol u0 nd th
at Ju

d
p

s allould be free. tearlesa. and Independent an
d

 beyond the 
., 

d In uem
-e ot the publlc w

lJl;,. 
. " 

. 
. . 

• 
, 

u.dlclar11 a 
branch of g

p
~

-
,·!'be ·.:tuillcla17 le but an agency ot governm

ent 
=~~~fu the people for their eervtce,'and tt.tts m

em
bers fall to serve this purpose and 

",3_1>1C lll~
tr

n
•
.,~

~
c
:ir

.:-
~

J
~

~
~

tle
B

 ·~
 ~

i:tft .. <4 ~
~

-!!: 
f•s

 pow
er i11en the JU

uge&
 are 

ft1e 
tile PIIOPA:, rrui"'tbelr m

a.aters. 
, he people now

 eleet the Jud 
la 

flz'8t tnetance, w
ithout 'any know

ledge ot their 
~

ii' fJi{
:h

~
1

1
1

A
i'-a

h
o

1
1

l~
y

 
have.theJ)O

w
er to rem

ove them
 after they have 

rew
ll. r 

~runoun4 w
a
n

tiq
f 

la. ~t,.,.•~~ l1111ecµon o
f a Judge ie In the oature ot a. 

0
/ if"ge11 le1 ofalate. 

It w
 freely adm

ltt.editbat·'ieatiia.toni ehould be 
O

 B
U

bject to the p0w
er 

ie reca II. 
B

ut judgee, etPeC
lall:v ·thoi!e of U

te suprem
e court. by construing the acts 

0f tbef legislature, lnterpretins thelr provlalou and d
ecla~

ln
 tl)e m

eaning and scope 
t iereo , perform

 acte of leglalaU
on u 

trut¥ ·as does the •le 
ture. 

In
 tact. w

hen the 
'1.-u.st num

ber of such 
and Interpretations. to 

found In the reports, a.re 
~

n
 lnloto account lt w

ill be seen that a Tel'J' m
aterial p

art of the leglsla.tlon of the state 
11 .... n

at 
n finda Its origin In the court:11. : In

 addltlon, no laW
B passed by the legtsla-

u,ire _can operate lf not aanctloned by the courts. 
ln

 truth. so overshadow
ing Is the 

oo?'\trol ot the Judiciary over legl~la.U
on, that It Is alm

ost a 
m

isnom
er to speak of the 

le1 g1slaturc as the law
-m

aking brunch of.the govem
m

enL
 

F
or•the pow

er to Interpret ts 
t 1e pow

er to am
end. 

T
he· pow

er to construe le the J)O
w

er to constJ1.1ct. · T
herefore 

tr 
~

gislators shall be recalled for enacting bad law
s, &

hall not alao these judicial leglsla.t'ors 
recalled to

r m
aking bad law11 through Im

proper or corrupt decisions? 
PeD

pZ. suprem
e. 

T
he people are 'the source o

f all pow
er. 

A
ll governm

ent ts their 
!i,':!iiond. f

0nstltutlons .and law
s are also their creation. 

A
ll are but a m

eans to an end. 
en 

s to preserve llbert)' and to_protect ltte. _person. a.na property. 
T

he pream
ble 

to the federal constitution declaree, "W
e, lhe ~

o
p

fe ot the U
nited S

tates 
• 

• 
• 

do 
yn1aAltn1 and establish thla constitution"; w

hile our state· constitution says• "S
ec 

2 
A

rt 
• 

political pow
er Is Inherent In the J)eople.'' 

B
ut w

hen &
 suprem

e court has spoken 
~

":' ~
a• the people? 

N
one. 

H
ow

ever w
rongful. how

ever violative o
f public 

re
n

d
e
~

 ii 
teeec slon m

ay be, the. people are· pow
erless. 

'W
itness the Incom

e tax ca.se 
x 

n.Y
!!ars ago. 

T
he court h88 suprem

e pow
er,·not the people: 

U
overnm

ent dn•ided inlP departm
ents. 

O
ur governm

ent ts divided into three collrdl-
2

~
 ~ra,ecthe~: 

E
xecutive, 

legislative, 
and 

judicial 
T

he 
federal 

constitution 
says 

• , 
r . ~-

A
ll legialatf11e pow

ers herein granted sha.ll be vested In a. con=
ess of 

the U
 nl ted S

tates w
hich shall conslllt o

f a senate a.nd house of representatives:'• -
. 

O
ur state constitution says: "Sec. 1, A

rt. 4. 
Tlte legislative pow

er of this state aha/' 
be vested In 

a 
senate and ~

•e
m

b
ly 'W

hich shall be designated the legislature of t11 i 
·l:itate of C

alifornia." 
.1 . 

N
otW

ng In either section granting legislative pow
ers to the courts. 

B
u

t 8
0

 com
plete 

has becom
e the control of tqe judiciary .as to w

hat shall be the law
 th

at no law
yer w

ill 
w

ith c,ertalnty declare w
hat a statute m

eans until tile suprem
e court has construed. In-

terpreted. am
plified, or ~ctually repealed the s.aIU

e bS declaring It void. 
A

nd this pow
er 

to o,errlde the legislative and executive bral1l!hee of governm
ent m

ay be 
in fact tn 

nearly nil cases Is, exercised by a. dlvldetl court; for exam
ple 

in the Incom
e tax case 

fl,"{ Justices decided the case, thus overruling the other four m
em

bers of the court. over: 
ru Ing form

er decisions of the court, overruling the congress w
hich had passed the act 

und the president. w
ho had approved IL 

Indeed. It m
ay be said th

at the one justice' 
w

ho t'ast the deciding vote, did all these things a.lone. 
A

nd this is the branch of govern: 
m

.-nt that stands superior to the people. 
C

~
rts 11siirp. 

T
o prove the pow

er and disposition of the courts to usurp legislath•e 
f;OV. e-rs, It is but necessary to cite the recent decision by the suprem

e court of the U
nited 

S
tates In the S

tandard O
il case w

here Justice H
arlan In his dissenting opinion says• 

"N
ow

. this court ls asked to do th
at w

hlclr It has distinctly declared it could not and 
\\"OUld not do, and has nou, done w

hat It then said it could not constitutionally do 
Jt 

has by m
ere Interpretation m

odified the act of congress and deprived it of practical value 
as a d~fenslve m

e~!'ure against the evils to be rem
edied." 

A
g-,un he says; 

It rem
ains for m

e to refer, m
ore fully than I have heretofore done 

to a~other, and In m
y ju

d
g

m
en

t-If ·w
e look to the fu

tu
re-th

e m
ost im

portant aspeci 
of .this t'ase. 

T
ha; aspect concerns the usurpation by the judicial branch of the govern• 

m
.-nt of_ the funct10ns of the le:::islatlve departm

ent. 
T

he illustrious m
en w

ho laid the 
foundations of our l11st1tutlons deem

ed no p
art of the national constitution of m

ore con-
sequence or m

ore essential to the perm
anency of our form

 of governm
ent than the pro-

v1s1ons undei:. W
hich w

ere distributed the pow
ers of governm

ent am
ong three separate, 

equal and u r,,iordlnate departm
ents--legl_slatlve, executi\•e, and judicial." 

A
gain, 

N
evertheless. It I do not m

isapprehend Its opinion, .the court has now
 read 

Into the act of congress w
ords w

hich are not to be found there 
and has thereby done 

that ~·hlch lt·adjudged in 1896 and 1898 could not be done w
ithout violating tbe con-

stltnt1on:· 
A

gain, "A
fter m

any years of public service a
t the na.tlonal capital 

an
d

 after a 
som

e• 
'l'l'hat close observation of the conduct of public affairs, I am

 lm
pelle'd to say th

at there 
ls abroad In our land a m

ost harm
ful tendency to bring about the am

ending of ~onstltu-
tlons and legislative enactm

ents by m
eans alone of judicial construction. 

A
s a 

public 
policy has been declared by the legislative departm

ent In respect of Interstate com
• 

m
erce, over ~

hlch congress has entire control, 
under the constitution, all concerned 

m
ust patient!; 

subm
it to w

hat bas been law
fully done. until th-e 

people of the 
U

nited 
S

tate8-th.e source 
(!f all natw

nal pow
er, shall, in th-eir ow

n tim
e, 11 pon re/fection and 

throu~h ~he legislative departm
ent of the governm

ent, require a change o
f th

a
t pollc,1

,. 
J_,.1tiat•~11 and rr.fere!'d~'!: 11owerles11. 

T
he people '1'1'111 doubtless adopt S

ennte C
onit

0l-
tut1onal ~

m
endm

ent N
o. •· gi,•lng them

selves the Initiative and the referendum
 

but If 
the courts retain the _pow

er unchecked to undo their effect these pow
ers w

lll be rendered 
,·alueless. 

C
ourts m

ust be respected. 
·R

espect to
r the courts m

ust be m
aintained 

B
u

t the courts 
m

ust e.lso respect the rights or the people by upholding hum
an rights. even though It be 

necessary to set such rights aboY
e property nghts, to

r In the end hum
an rights m

ust 
stand superior to all others. 

.Judges are but hum
an. 

T
hey do not becom

e m
ore than 

hum
an w

ilen ele;ated to the bench. 
T

he ennlne m
ay conceal, but it does not obliterate, 

the frailties or 'lees of the w
earer. 

T
he recall w

ill not m
ake the strong Judge w

eak 
nor _thle reak

 h~dge strong. 
N

or w
ill It sw

erve the honest and courageous judge one Jot 
or U

tt e 
rom

 
s true an

d
 proper course. 

It w
ill not terrorize our courts 

lm
~

ea
ch

n
iftt~

86lcss. 
Im

peachm
ent Is w

holly lnetrectlve, 
IU

l has been show
n by the 

:rre:i;t~ch11~-e bee':-i 
uo~dlyeromneo jtutdgel 

e\'er having been 
rem

oved, 
though several 

ll 
· 

. 
. 

s 
ry ng cases. 

~
;1 ~ 0 :~

~
o':sfi~

~
tfg~

!1 ~~~• 01 1
79 A

r1eglslatlve recall (In addition to im
peachm

ent) hall 
the suprem

e court and or the dist i tor bytSefc. 10 of A
rt.' Y

I It Is provided, "Justices of 
b 

.IJIOVed b 
r C

 cour 
o 

appeal, and judges of the superior ~ourts 
m

ay 
e re 

Y
 concurrent resolutions of both hpuses of the leglsla.ture " 

S
im

ilar 
~~r!s~;::,:c-;,~~~~~ ~na!~a~t~f1;t1s irnd I con1 stitutlons or at least tw

enty-flv~ ,,thf!r !'ltatc~. 
"Subd. 1., J\.rL V

. 
A

ll pow
er ;esldl ow

 nf,..n h11 er 1 constltutlon since Its adoption In 1780. 
them

 
the several m

a 1st 
t 

d 
ng or .,,na Y

 
n the people, and being derived from

 
legleiatlve 

executlveg orrju~Tchl.i 
officthers1 of governm

ent vested w
ith authority, w

hether 
accountable to them

.'• 
• &

re 
e r substitutes and agents and are at all tlm

e
6 

"Subd. 1., A
rL

 V
III 

I 
o d 

+ 
becom

lng.opJi1'e880re, -U
te _n 

r 
er .o ~

revent th.O
S!)_w

h!)_ e,~
 v~te.!l_ w

ltt,_!!,Y
tl\.qrltr._frw

n 
!)18" !'hR:11 AA_tablltlh by th

~
f
J
~

 ~1e.,~
~

~
~

!~
~

.at111;,~
~

-~
rl~

1! !.~~ .. ~n -~~!1...:".~~~!:.~ 

-
".&"De p

r
o

~
 C

O
D

IU
tU

t10D
aa.,1U

D
.,D

U
IJlt,0&

,.'•.'W
-. \U

!A
,U

,,U
,I.IV

'¥
,G

•3
 

a
u

u
~

&
."'-1

 ·UY 
U

III \,.;U
llurut,11, 

leghuture. .. It It le .S
op

fe4 'II>', ttae. people.lt·'-W
U

l S
o .f1u· to

-rd
 Im

proving our .ffltB
ID

 
. <

>
fe

r'..°
'.~

~
,~

--,,_
 . .-·?"'.':'·<_.,:; ~,';/: .A. E

. B
O

~
O

N
, Senator, Ith D

lstrlct;( 
•. T

his a
m

e
n

d
~

~
 com

m
only ~ed . the B

oynton am
endm

ent. ts dellii,ned to :render It 
lm

poaelble· for tbe hla'ber C
?O

U
rlll to reverse th

s judgm
ents or our trial oourta In .crim

inal 
for untm

portant errore. 
It le designed to :m

eet the grO
und <>f com

m
on com

plaint 
.th

at ·cr1m
lnale 

3usttce thl'O
\lgh ·the·teehnlcslltlea o

f the law
. 

It w
ill be notlcec1 

th
at the am

endm
ent provtdee th

at no:new
-·tt'l&

l shall be granted In ·a crim
inal c

u
e
 

u
n

leu
 on an e:nm

lnatlon of the entire caee · {Including the evidence) 
the error 11118 

navlt11d In a m
illt'R

.rr!aae of. Justice.. 
T

he TU le In calltornln In the past has been th
at 

an error, com
m

itted In the course cit the trial, m
ust be presum

ed to have been preJu-
dlclal and a ne,. trial 

be ,:ranted, It m
atten, not how

 guilty the p
arty

 m
ay be. 

.and oftentim
es w

hen the result w
ould have been exactly the sam

e If the error had not 
b8"'n t'O

m
m

lttf>fl 
· · · T

hlii a.m
endinent w

nuld pc>rm
lt a 

new
 trlul only w

hen the en
o

r It.self reavlie In a 
m

1B
C

&
rrlage o! juatlt'tl. 

T
h

i' suprem
e L-ourt nus tu,ld In :n C

al. :144 
lha.l It la a. fatal 

om
l8810n U

l fall to state In an Indictm
ent ror robbery th

at the propert}" taken le not 
th

e property _of the pereon ch
arg

ed
, although the very w

ord "robbery• 
Itself w

nclu-
slvely tin.D

llee this. 
ln

 r.11 C
al. 406 a. conviction w

as set aside 1-:auae the let.ter ''n
'' 

wa.a acc1dental1T om
itted from

 U1e 
w

ord "larceny," though It Is probable tb
at no ~

f'--
aon In the w

ide w
orld could have had any doubt as to the w

ord intended. 
ln

 1'37 C
ai. 

690 a conviction for (m
urder w

as set !U
ilde because the Indictm

ent tailed to state th
at 

the m
an killed was a hum

an being. 
ln

 62 C
al. 309 a. conviction of m

urder w
as reversed 

beca.uee the trial_ CO
flrt perm

itted a surgeon w
hd bad exam

ined the w
ounds to testify 

na to the p
ro

b
ab

~
o

sltio
n

 of the deceased w
hen the fatal shot w

as fired. 
T

hia w
as 

~
-¼

!.'!!;.:'kl,!';:tm
b 

.. ' 
~:'.~i~n,~t.~!~ .. <3~kW ... ~

J .. :·~,;-,e_~~,i!~:.~r, _1,~, .~!,~!-~~!U
l~l~nrf--

Judges ·or 10n 
~--

ence deelare th
at It ls alm

ost w
holly beyond hum

an sk.11, fur the 
m

ost able an 
con •lentlous judge, In-

the course of a. long and busy trial extending 
over days or w

eek~
 to avoid trifling Inaccuracies now

 a.nd then In the 
thousand and 

one rulings that they are com
pelled to m

ake on the spur of the m
om

ent. 
T

he obJect of the am
endm

ent is to cure all such lnaccurules, and com
pel decisions 

In accord w
ith tbe actual Justice of each particular case. 

'l'he greatest injury arising 
from

 the present 8'/B
tem

 is not the technical reversa.ls, b
u

t It Is tile constant burden 
under w

blch trial courts labor, by reason ot the technical rule above· stated. 
E

very 
Judge know

s that a 
new

 trial alw
ays m

eans great expense and generally ends In an 
acquittal. 

T
hey are, therefore. com

pelled, In order to save som
e Justice for the people, 

to rule alm
ost every poln.t unfairly a.ga.lnst the people and in favor of the accused. 

T
his am

endm
er,t w

ould be a g
reat help In the adm

inistration o
f the law

 by enabling 
judges to rule as freely In behalf of one side al! the other, and In Its fa.lruess stop the 
grow

ing 1m
,re11El;>n th

at our judicial decisions are ba.sed on technicalities, a.nd not on 
justice. 

E
. S. B

IR
D

S
A

L
L

, Senator, 3d D
istrict. 

10. 
S

E
N

A
TE

 C
O

N
S

TITU
TIO

N
A

L A
M

E
N

D
M

E
N

T N
O

. 32. 
CH.APTll:lt 

66.-B
en•te O

PtO
sU

tutional A
m

endm
ent N

o. ff. 
A 

reaolutton ·to propose to the 
people o

f the Btote of C
alifornia an am

endm
ent to tli.e conatitution o

f the S
tate of C

ali-
fornia, by adding to article X

X
 a new

 section to 
bi, num

bered section !1, relating to 
com

pensation for induatrial accidents. 
T

he legislature of the S
tate o

f -C
alifornia a

t !ts regular A
esslon com

m
en.,lng the second 

of January, 1911, tw
o thirds of all the m

em
bers elected to each of the tw

o houses of s:i.id 
legislature voting In favor thereof, hereby proposes to the Q

ualified electors of the S
tate of 

C
alifornia the follow

ing am
endm

ent to the constitution of the S
tate of C

alifornia. 
A

rticle X
X

 Is hereby am
ended by adding 11. new

 section to be num
bered s .. ction 21 a.nd 

to read as follow
s: 

.Section 21. 
T

he leg!slature m
ay by appropriate legislation create and enforce a llab!llty 

on th
e
/a

rt of all em
ployers to com

pensate their em
ployees for any Injury 

Incurred by 
the sai 

em
ployees In th

e course of their em
ploym

ent Irrespective of the fault of either 
party. 

T
he legislature m

ay provide for th
e settlem

ent of any disputes arlelng under the 
legislation contem

plated by this section, by arbitration, or by an lnduatrlal accident board, 
by the courts, or by either any o

r all of these agencies, anything In thla constitution to the 
contrary nptw

ithslandlng. 

••i"'"i~'t'it;•~-=,rl'~".';t,"fc'g;~~~~-t~lill/i~-d:ttt, ttm
11 for w

hich th
e m

em
t>eN

 
of boards O

f education .ehatH
1e,11ect..-·:or ap

D
O

ln
~, fO

rJhelr 
com

peneatlon 
and rem

oval, and for the:ftunibet-;w
tilch:•haQ

,t:O
fflltltute.any one·of ~

c
h

 
· 

.-. 
S, For_ the m

anner In w
hich, th

e 
at·,w

tilch, and the term
• for w

hich the ,-m
b

e
rs 

of the 
of police com

inlulone,e s
h

a
ll• etected c,r,.apl!Q

lntecl: and for th
e conatltu-

:1on, re_gulatlon, c
o

m
p

e
n

u
tlo

n
,_

a
n

d
.g

~
e
jt,~

,•u
c
ll.~

.a
n

d
 of the m

unicipal PO
iice 

o
~

. 
. 

. . 
. .. ,-,·~ , .... ;-.:·-.:.\'. ..... :.:.i---·' 

•.J·.~
 .• 

-•·.·:'···•·•· 
. 

• 
4. F

or th
e m

anner In w
hlcli·and· ~

·ttn
i,s~

l'W
h

ld
i 'any m

untclpal-electlon ehall be held 
and the result thereof determ

ined; for the·.rnannel' In w
hlehJ ·the tlm

ea at w
hich, and th

e 
term

s. for w
hich th

e m
em

bere of all 
elllictlon •h

•h
 be elected or appointed, and 

fo
r the constitution, ·,egulatlon, C

O
lftfl9naatlO

II 
governm

ent ef · 
boards 

and of 
their clerks and attach

u
; and for all 

Incident to the. holding of any election. 
· 

W
hero • 

c:lty and county governm
ent·hH

 bien m
erged and 

Into one m
unlcl• 

pal governm
ent, It llhall aleo t;,• com

petent1 ln.eny charter fram
ed untklr 

ac:tlon elah
t 

of said article elevefl, or bY
 effl<ffldm

ent tnereto, to Jlt'OVlde for -tit& m
anner-In w

hich. fhe 
tim

e• at w
hich an

d
 th

e 'hll"ffll for w
hich th

t nveral-
O

O
llltty and m

\l\\lelpal otl',oen and! 
em

ployeea w
noee com

penutton le paid b
y

 •
~

 ,:lt.f' 1111d ca,,vty, e
iu

:e
~

 )lldlaroa ,tt <tlut 
superior court. lbell be elei:t.edl -or a1111D

lntlld M
4

 tv
 t'llek' ro-1811 .aM

! -,z
,g

, iam
 tor 1ih44i!• 

11\d for th
e num

ber ol deput\ea, clerkll aM
i otb1r "~

'Ille
s
 (ll,at .,..a;: shall 

;,a,ct tor tlW
 c:om

penaatlon, m
ethod Pf ,-apPolntm

ent, 
tenure of 'lifflce 

lt!!d rem
oval of 

deputies, clerks and other em
ployees. 

A
ll 

of any charter 
O

f 
ilnY

 such conaollda!ecl city and county heretofore adopted, and 
thereto',· 

w
hich are In 

,herew
ith, are hereby ,confirm

ed and declared ·valid. 
Section 81 of nrtlcle X

l, prol)O
lled to be am

41ded aa above 
now

 reads as follow
s : 

1,i;;'-;:it~e t:c>°m\tf~ea 'W
O

IP
G

~
 

people bell eve tha.t 
. 

necelllllll'JI' for achoo! · books, and 
· 

· etltutlon. have declare(l ag
aln

et a 
undoubted rl~

t · to lllllke eertaJn tl!C 
F

o
r the use of C

O
l)Y

t1ght, the eta 
thhe copyrJ,lJht or sella It to the atilt 
t e m

ore 6ookll eold. the trftllter d 
June 30l 1 !ll()J. tbe J>e'OPle ot th

ll aut,f 
over S7 o.000 .• 110 w

ent fo
r rvyatttee.•,~ 

$286,000 .• 00 w
ere J>ald b

y
 th

e parendll 
p&nlea. · It le to tbH

I! cot!!IJ)an1H
 thti 

H
n

tt. ~
t
 ~'JI. 110U

ev ()f 1110 -c11nnM
 

extrem
e, 

aJK1 tha.t tc. th
e i-Jl)e

 11!,f 
E

vtley' ·
~

 ""'9.\1 be m11.C1e,t4 
upon 1holtm w

ho flat• !fl« JD
:,,altlie 1:0] 

w
ho rectitve the t'O

~
ltles; . ·it .111 

~
o

u
ld

 believe, against "the populai1 
P

D
L

" 
ll la equally, unforbm

ate--tl! 
~.Ion to thla am

endm
ent, 111141 to a!la 

Sll:C-
86. 

It shall be com
petent, In all charters fram

ed undel'. the authority gtven b
y

 sec-
tion eight of article X

I of this constitution .. to provide, 
In addition to those provisions 

allow
able by this constitution and b.f tht. la11iq1 -~

h
e

 stat.e. a11.fnlloJD
o ........ ~-~~---~,:; ·""'-•--·-•.·--

,. 1; 
F

.,,. 1.i,., conetil\'...¢10.;.{. r1
,J?;:;in

·ro
.o

.:Jl:l),·~
~

1
1

· 1urllhlm
t1o'ii".'o! p.allce courn, .,. .. ,,ttrr,, __ _ 

the popular Idea.". lt la
 beca.U118 Cl 

violent oppoalllon ; not openJy on :ti 
the lesa effectively. 

T
he cam

paign 
suffer by. the preeent condition. and 
them

 to w
age that C

B
Q

lpalcn fpr lt 
other clrcu_lD

!ltlulcee perm
J.t. 

e-;•1"-
• r. 

e-•; 
:i:_-,,,..,.-:-:, 

the m
anner 1n w

hich, thii tim
es at w

hlcn, annm
, term

s for w
hich the .Judges o

f such courta 
. 

shall be elected o
r appc,Jnted, and for the com

pen11atlPn of eald judges a.nd of their clerkll 
an

d
 attach~s. 

, · 
· 

2. F
or the m

anner In w
hich, the tim

es at w
hich, and the term

s for w
hich the m

em
berll of 

boards of education sqall be elected or appol'lted. and the num
ber w

hich shall constitute 
an) one of such boards. 

· 
3. F

or the m
anner In w

hich, the tim
es a

t 11·hlch, and the tenna !or w
hich the m

em
bers 

o! the boards of police com
m

issioners shall bt_, elected or appointed; and for the constltu-
t Ion, regulation, com

pensation, and governm
ent of such boards and o( the m

unicipal police 
force. 

· 
4. F

or the m
anner In w

hich, the tim
es at w

hich. and the term
s for w

hich the m
em

bere 
of all boards o! election shall be elected or. appointed. and for the constitution, regulation. 
com

peI)satlon, an
d

 governm
ent o! such boards, and <it their clerks and attaches; and for 

all e,cpenaes incident to the holding of any election. 
W

here a city an
d

 county governm
ent has boon m

erged and consolidated Into one m
unic-

ipal governm
ent. it shall also be com

petent In .any charter fra.m
ed under said section eight 

of said article X
I, to provide for the m

anner in W
hich,. the tim

es at w
hich, and the term

s 
for w

hich the several county officers shall be elected or appointed. for their com
pensation, 

and tor the num
ber of deputies th

at each shall have, and tor the com
pe11B

atlon payable to 
each of such deputies. 

18. 
. A

S
S

E
M

B
LY

 CO
NI 

C
s.t.Pt'ldt 68.-A

111tam
 bis, C

onatftvtec,n; 
peO

f)le o
r the B

tate o
r O

aH
fonala o 

o
f th-e coutU

ut<
on of th.a Bt11te of c 

U
a pow

era ~lld lhticls. 
· 

· · 
T

he leglalature ot the S
tate of C

 
second day o

t .January 
one thousand 

·bers elected to each ot. the tw
o hous 

proposes to the people or the S
tate of 

the constitution of the S
tate o

t C
alif• 

~ectlon 22. 
T

here 
hereby creai 

m
em

bers and W
hich shall be know

n 
T

he 
be appointed b 

the leglalature, In Its discretion, 
appointm

ents, said districts to be a1 
vlded further th

at the three 
shall serve out th

e term
 for w

hich th1 
shall be appointed by th

e governor I 
office during the sam

e term
. 

U
pon · 

R
E

A
SO

N
S W

H
Y

 S
E

N
A

T
E

 C
O

N
ST

IT
U

T
IO

N
A

L
 A

M
E

N
D

M
E

N
T

 N
O

. 48 S
H

O
U

L
D

 B
E

i 
com

m
issioner thereafter shall be ilx 

A
D

O
P

T
E

D
. 

under after such expiration, .one of \I 
T

his am
endm

ent w
as Introduced b

y
 Senat()r B

eban at the request of C
harles W

esley 
1917, tw

o until January 1, 1919, and 
R

eed, an attorney of this city. 
A

fter Its Introduction certain changes In thP. proposed 
the office of com

m
issioner shall occu1 

am
endm

ent w
ere subm

itted by m
e an

d
 Incorporated therein. 

T
he argum

ent favoring 
son to fill the sam

e for the unexplr, 
the adoption of this am

endm
ent is based upon the follow

ing facts: 
shall, at the beginning of -the term

 · 
In

 subdivision 1 
the w

ords "for the qualifications" 
are added to enable m

unicipal 
fill 

vacancies, 
Im

m
ediately up 

charters to provide qualifications for police ~udges w
hich m

ay be deem
ed necessary on 

offices. 
T

he legislature shall fix the 
account of the 

particular duties they perfoi·m
 In the enforcem

ent of m
unicipal 

ordl-
the salaries of the com

m
lsaloners, t· 

nances and regulations. 
by law

. 
T

he legislature shall have 1 
In subdivision 2 the w

ords "for their qualifications, com
pensation an

d
 rem

oval" are 
to each house, to rem

ove any one or 
added for the purpose of perm

itting m
unicipal charters to prescribe qualifications for 

of duty or corruption or lncom
petenc· 

m
em

bers of city boards of education In addition to those prescribed by general law
s. 

of this state, and no person In the ei 
A

lso to perm
it such m

unicipalities to fix the com
pensation of the m

em
bers of m

unicipal 
firm

 or corporation, w
hich said pers, 

boards of education, ·w
hich com

pensation is a charge upon the city. 
T

he w
ord "rem

oval" 
railroad com

m
lsslPn and no person c 

is added to elim
inate the contention th

at a m
'c'm

ber of the city board of education, being 
is In any m

anner pecunlarlly lntere1 
a 

part of the state school system
, ls a 

state and not a 
m

unicipal officer and that such 
railroad cPm

m
lssloner. 

N
o

 vacanc) 
T
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E
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N
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m

em
ber can therefore be rem

oved from
 office only In accordance w

ith the provisions o
f 

m
alnlng com

m
issioners to exercise a 

• 
A

D
O

P.T
E

D
. 

· 
the state law

. 
T

his question w
as recently raised In the attem

pted rem
oval of our local 

· tty of the com
m

issioners w
hen In s, 

T
he above proposed constitutional am

endm
ent adds a new

 section to article tw
enty or 

board of education, and the superior court held th
at the provisions of the ch

arter author-
cpm

m
lsslon; but any Investigation, I 

the constitution, and Is intended to em
pow

er the legislature to pass law
s for the settle-

!zing the m
ayor to rem

ove all appointive officers did not apply to m
em

bers of the board 
undertake or to hold m

ay be underti 
m

ent of accident cases on a. com
pulsory com

pensation schem
e, regardless of the fault of 

of education for the reasons above stated. 
•for the purpose by the com

m
l'ssion, , 

either party as against the present existing law
 for settling disputes In 

courts. 
,A

t 
In subdivision 4 

the w
ords "for the m

anner in w
hich and the tim

es at w
hich any 

pursuant to such 
Inquiry, 

lnveatlg; 
present the m

ethod of adjusting accidents w
here no co~prom

j_se Is reached by the partiE?s, 
m

unicipal election shall be held and the result thereof determ
ined" are added for the 

com
m

lH
lon ordered filed In Its offic, 

ls by an expensive, hazardous, 
unsatisfactory 

law
suit, w

hich 
creat10s 

friction an
d

 111 
purpose of m

aking the m
unicipal elections a purely m

unicipal affair and for the further 
S

aid com
m

ieslon shall have the p 
feeling betw

een em
ployers a.nd em

ployees and ends w
ith no satisfactory result to either 

purpose of validating the provisions of m
unkir<

tl charters adopting the so-!'alled rom
-

tlon of passengers and freight 
by 

party. 
T

he proposed constitutional am
endm

ent is to pave the w
ay for law

s leading to 
m

ission form
 of governm

ent, w
ith Initiative, referendum

 and recall provisions, together 
rc•lroad or other transportation co1 

n rapid, sclentl.tic and satisfactory settlem
ent of accident cases out of court, and w

ith 
w

ith 
a 

m
ajority 

vote 
rule, 

such as now
 

c ·lsts in 
this 

city, 
L

os A
ngeles, 

O
akland, 

greater or less or different com
pens 

. :; little friction and expense, and w
ith the m

ost productive results possible. 
E

conom
ists, 

B
erkeley, and, I believe, in

 a. great m
any oth .• sm

all cities of the statte. 
or for any service In connection t 

,;urists, m
oralists, em

ployers an
d

 •em
ployees all frank!)· adm

it that the present plan of 
ln

 the last paragraph the w
ords "and m

unicipal officers and em
ployees w

hose com
-

rates, established by said com
m

lsslc 
litigation is econum

ically unsatisfactory and bad to botl. the em
ployer and the em

ployee, 
pensation is paid by such city and county e:.ceptlng judges of the superior court" are 

fied 
In 

such 
tariff. 

T
he 

com
m

lssl 
and m

orallv unfair and harsh to the latter, as he Is com
;->elled to t,0 n

r the entire financial 
added for the purpose of m

aking the election, term
 o

f office, and com
pensation of all 

records and papers of all railroad a 
and physical shock and cost of accidents. 

T
herefore the necessity for a 

change to a 
officers or em

ployees w
hose com

pensation is paid by a 
consolidated city and county, a 

m
ine com

plaints against railroad a, 
com

pensation system
 is not a m

atter of controversy, but is an
 adm

itted fact. 
purely m

unicipal affair Irrespective of the provisions of the i;tate law
 regarding either 

and all necessary process and send 
S

tatistics show
 th

at from
 1 g

94 to 1905 the em
ployers of this country paid to accident 

the appointm
ent, term

 or com
pensation of EU

ch officers. 
T

he only exception Is as to 
of the cPm

m
lssloners shall have th, 

Jnsurance com
panies in 

round num
bers about 

$1110.000,000 
in 

prem
ium

s for accident 
judges of the superior court, w

ho, of coursr:, do not com
e w

ithin the classification of 
lsh for contem

pt In 
the sam

e m
ar, 

Insurances; 43 p-,r eent of this sum
 w

as paid out hy the various com
panies.upon com

• 
either county o

r m
unicipal offlcns. 

T
he ex<.eptlon, hovc<"ver, is put In for the purpose 

com
m

ission m
ay prescribe a 

unlfor 
prom

ises and jut1gm
ents, and 30 per cent of the al.>ove sum

 finally reached the Injured 
of elim

inating an
y

 contention th
at such offlc;ers as probatic 

officers. superintendent of 
0th

er transportation com
panies. 

m
en, show

ing that the expenses of this·system
 of com

pensation consum
ed 70 per cent o

f 
schools, school teachers, or others connected w

ith the school departm
ent are not subject 

N
o provision of thla constitution 

the $100,000.000, w
hile but 30 p

er cent of it w
ent tow

ards com
pensation for injaries. 

It 
to the provisions of the charter. 

of the legislature to confer upon t· 
has been conservatively estim

ated th
at the abo,·e sum

 of $100,000,000 w
ould have paid a 

T
he w

ords "and for th
eir recall an

d
 rem

oval and" need no explanation. 
T

he w
ords 

kind or different from
 those confer 

reasonable com
pensation for all the accidents w

hich happened during that entire period 
"clerks and other em

ployees" are added for the purpose of elim
inating the contention 

conferred upon the railroad com
m

it 
in all of the !na~strles carrying th

at insurance ; therefore If a 
less w

asteful m
ethod of 

th
at the provlsions o

f the charter referring to the appointees of city an
d

 county officers 
lslature to confer such additional I 

com
pensation hnd been em

ploved the Injured m
en w

ould 
have been reasonab!;· corr;-

appt,· only to such as are designated "deputtts'' and not to those th
at are m

erely clerks 
lted by any provision of this constt, 

pensated for their loss an
d

 suffering. and the em
ployers w

ould not have spent a i;ingle • 
or em

ployees. 
T

he w
ords "m

ethod of appob,tm
ent, classification, and tenure of office" 

T
he provisions of th

is section sh 
cent m

ore than they did for Industrial accident Insurance. 
It Is safe to say

 th
at ~very 

are added for th
e purpose of authorle.lng m

w
,lcipal charters to apply the 110-c-alled clvll 

existing law
 not Inconsistent here~ 

em
ployer w

ould have far preferred to see this m
oney go to their injured m

en than to the 
service 

o
r 

m
erit 

F;·stem
 

of 
appointm

ent 
and 

rem
oval 

to 
all ·deput_les, 

clerks, 
and 

approved F
ebruary 10, 1911, shall I 

insurance com
panies. 

em
ployees of the consolidated city an

d
 counn•, w

hether they be deputies o
r em

ployees 
vision and any other constltutiona 

T
he above proposed am

endm
ent seeks to m

ake the risk of accidents so certain and 
of a 

county o
r city officer, and thus avoid .the prohibition contained In section 16 of 

A
nd th

e said act 
have the s 

definite th
at the em

ployee ls alw
ays com

penaated--except in case of w
ilful co

n
d

u
ct-an

d
 

article X
X

 o
f the constitution against an

y
 tarm

 of office exceeding tour yea.rs unless 
after the adoption of this provision 

the em
ployer e.an scientifka!IY

 add the cust of his acclJents to the costs of production and 
otherw

ise provided for by the constitution. 
i' 

concurrently herew
ith, except th

at 
carry

 It on to the conrum
er to be thereby ultim

ately borne by oociety. 
T

he loss b
y 

T
he 11nal clause o

f the am
endm

ent "all p, :>visions of any charter o
f a.ny such con-

held a~d 
to b~ the five cc 

accidents Is to be counted the sam
e as loss through depreciation ot m

achinery or break-
sollda.ted city an

d
 county ,heretofore 

adopt<'d and am
endm

ents thereto w
hich are 

In 
Section .2

 of article X
II. propose! 

1 
1 

1 
! 

h 
I d 

t 
da d 

aes of 
accordance herew

ith are hereby confirm
ed an,! declared valid" are added for the purpose 

SEC. 22. 
T.he state shall be-dlvi(] 

ages or 
nauran~e ag

a n st fire, al 
O

 
W

hlc 
are now

 carr e 
11.s 8 an

 
r 

expen 
of yalldntlng an

d
 confirm

ing all charters w
hich have heretofore been adopted containing 

practicable 
fn eaeh of w

hich o
n

e' 
production by e,•ery industr)'. 

di 
ed. 

T 
I 

t 
lid t 

d 
fi 

I 
to 

th
' 

# at the re'"'•la 
b 

T
he present law

 prohibits any com
pulsory schem

e for com
pensation for accidents out 

any of the provisions above 
scuss 

hat 
s to say, 

o va. 
a e an

 
con 

rm
 all of 

e ec 
rs 

ereo, 
o

-
r gu 

! 
of co11rt by arbitration, Industrial accident boards, etc., as It Is construed by courts to 

the recent am
endm

ents and new
 charters cc,nta.lnlng lnltlative, referendum

 and recall 
and w

hose term
 of office shall be to 

be a. taking of property "w
ithout due process of la'l'I•." 

T
he recent em

ployers· liability 
provisions, as w

ell as surh dharters as now
 :,rovlde for the civil service system

 or the 
day o! January nexttsucceedlng the 

act w
as m

ade elective to avoid this constitutional objection. 
Tl1e proposed am

endm
ent 

officers and· em
ployees. 

T
hia last, o

f course, applies only to the city a.nd county of S
an 

of this sta.te and ot 
he district fro! 

Is Intended to rffflove this constitutional prohibition and w
1ll em

pow
er the legislature t1 o 

F
rancisco, It bem

g the only consolidated clh.• and county. 
aa~fu;naeiyl~~de:,r;r:i~;l,tl~:d 1heotahcetro 

enact a. com
pensation la

w
 th

at m
ay

 be·com
pulsory on all em

plo;•ers. 
T

his ie the so e 
J'O

H
N

 W
. ST

E
T

SO
N

. S
enator, 16th D

istrict. 
f 

'--'' 
.,, •1 . j 

c
, 1 

object of the proposed am
endm

ent 
B

y reducing the range of com
pensation to certain 
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am

ounts by abolishing the risky Jury verdkt, by a 
settlem

ent w
ithout the long delays 

du\~• 
to e 9tabt;~ 11 

raL
,s ot charge, 

and g
reat expense of court litigation, by provldl~g for lm

m
e9-iate pecuniary relief to the 
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tn 
Injured, a 

com
pulsory w

orklngm
en·s com

pensation Jaw
 w

hich m
n.y be enacted by the 

. 
d 

h 
," 

t • I 
• 

e • 
' 

leglslature--lf this am
endm

ent is adopted-w
ould be a 

great econom
ic and m

oral gain 
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C
onstitutional A

m
endm

,,nt N
o. 

,fJI. 
.A 

ruoltdfo,-, It-ti 
propose to 

the 
an

 
o

t er "-r~sr,<rr !U
 on C

om
panie 

to both the em
ployers and the em

ployees of this state. 
It is a 

line of reform
 w

hich Is 
people o

f the S
tate o

f C
a

lifo
rn

ia
 cm

 am
endr.1ent to tbc ctnrst~ution ,o

f the .State a
f C

ali-
SU

,C
!!naJ uti A

~ G
liher ll'\ecessary l 

being urgently dem
anded by all classes and rapidly adopted by the federal governm

ent 
fo=ia by am

ending &ectiot1 19 P
f ar.ticle X

I relating 'to pitlllic tttllioos. 
ro

t 
,an ° i'le,_ T

~iS.,(')rtat!on corr 
and num

erous states. after thorough and scientific !nvestii;atlon. bearings. ,:i.nd :re.por~, 
Tb.e 

\,;,gis!1,:ture 
of tile St,nt-., o

f C
alliornh, 

at Its Rg-113:ar 
session, com

m
encing on the 

~
a~

~
.~

~
dt:,:tt~

!C
l!i.:n!n!l_fu~

ish 

I a'?d w
ill be one of the inost praclicaJ refonn m

easures _ever a.doPted m
 

tim
, state. 

...l 
2nd day of Jan

u
ary

. fa th
e :year one 

thonsand nine hundred and ele\·en. t"•o 
thirds of 

,,buses t!Jr,,~ 
,, 

ti • 11 
t x en 

as.' 
;n

ll pav<> th"' w
0v for ultim

ate state m
sur:m

c:e~ nl!.'8lnst m
dustrlal accident!t--a thing to 

all the m
em

berg eleM
.oo 

to <>ach 
!'f the 

tw
o tm

us,,s of ~::il.l 
ltei.;18huure 

voting In 
!a

Y
O

~
 

s,•,st!!tn of acf~uni1: t~t!i::,u::,, ot t~e 
l.J~ 

greatly desired. 
It is earnestly hoped tn

at tla, arut:nuu1e::>! 
"1,1 pass by a 

la.rge 
thereof. h

ereb
, proposes to the qualllied elect.Jrs or the S

tate of C
alifornia the follow

l'].g 
porat1on o

r transl)O
rtation i;;in:~n~ 

m
ajority. 

R
 

t 
a•d

 D
I t I t. l am

endm
ent to th

e constitution of the S
tate or C

alifornia. so th
at section 19 of article X

I 
shall be established by such com

m
i, 

L
O

U
IS

 H
. R

O
S

E
B

E
 

R
Y

, S
ena or, 

0 
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of said "onstitutlon shall read as follow
s: 

fall to keep their accounts ln ace< 
-
-
-

S
ection 19. 

A
ny m

unicipal corporation m
ay eatabllsh and operate publlc w

orks for sup-
shall be ftned not e~ceedlng ~

·en
t 

T
his proposed am

endm
ent, if adopted at the com

ing election O
ctober 10, 1911, W

JJI 
plying Its Inhabitants w

ith light 
w

ater 
pow

e,·, heat, transportation, telerhone ser-vlce or 
agent. or em

-ploye of any such corJ 
~

d
d

 a ~ew
 _!!eC

~n _!J. to article :X
X

 or the state constitution, to read as tollow
s: 

h 
other m

eans of com
m

unication. 'S
u

ch
 w

orks anay be acquired by orig Ina 
construction or 

In excess thereof, o
r w

ho 
In a1 

"T
he legislature m

ay
o

y
ap

p
ro

p
n

ate7
eg

tslatlo
n

-creare-an
d

 enforce -a. llab11it-y-on-~ e-
-~by--the-purchaae-of-exlst!ng-w

orkc-Includlng-thelr-franchllles,_or_both.~P'el'80ns_or_C
91"...!..___fined_not exceeding_f!ve~h~u_!and_d_ 

n
a~

, nf' ~11 P
m

n
lo

w
•rs to com

oensate their em
olovees tor an

y
 lnJury_ in~:irr!'d _by the said 

poratlons m
ay establish am

:f OD!perate' w
orks for ,upplylng the Inhabitants w

ith 
aervlcH

 
one Y

ear. 
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