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December 12, 2014   
 
IRS FOIA Request 
HQ FOIA 
Stop 211 
2385 Chamblee Tucker Road 
Chamblee, GA 30341 
 
IRS FOIA Request 
Disclosure Scanning Operations- Stop 93A 
PO Box 621506 
Atlanta, GA 30362-3006 
 
Re: Microsoft Corporation and Subsidiaries 

E.I.N. 91-1144442 
Freedom of Information Act Request 

 
Dear Sir or Madam: 

In accordance with the Freedom of Information Act ("FOIA"), 5 U.S.C. § 552, as 
amended, I, on behalf of Microsoft Corporation and Subsidiaries ("Microsoft"), 
request access to, and copies of, certain documents maintained by the Internal 
Revenue Service and the Internal Revenue Service Office of Chief Counsel 
(collectively for all purposes of this request, the "IRS").  Specifically, I request 
copies of the following: 

1. All documents exchanged between or among the IRS and one or more of 
the following individuals or entities, relating to, referencing, or addressing 
the issues covered by Prop. Treas. Reg. § 301.7602-1, REG-121542-14, 
published in the Federal Register at 79 Fed. Reg. 34668 (Jun. 18, 2014), or 
Temp. Treas. Reg. § 301-7602-1T, RIN 1545-BM25, contained in 
Treasury Decision 9669, published in the Federal Register at 79 Fed. Reg. 
34625 (Jun. 18, 2014): 

a. Aaron Goldberg, Content 4IT  

b. Boies Schiller & Flexner LLP 

c. Chris Kemerer  
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d. Content 4IT  

e. Dan Kusnetzky 

f. Daniel J. Frisch 

g. David Boies, Boies Schiller & Flexner LLP 

h. Elysium Digital, LLC  

i. Horst Frisch, Inc. 

j. Jack Baumann, Quinn Emanuel Urquhart & Sullivan, LLP 

k. Jeremy Anderson, Quinn Emanuel Urquhart & Sullivan, LLP 

l. John Gordon, Quinn Emanuel Urquhart & Sullivan, LLP 

m. John Quinn, Quinn Emanuel Urquhart & Sullivan, LLP 

n. Kusnetzky Group   

o. Noah Helpern, Quinn Emanuel Urquhart & Sullivan, LLP 

p. Ove Haxhausen 

q. Quinn Emanuel Urquhart & Sullivan, LLP 

r. Westside Group  

2. All documents sent to or sent by the following current and former IRS 
personnel, relating to, referencing, or addressing the issues covered by 
Prop. Treas. Reg. § 301.7602-1, REG-121542-14, published in the Federal 
Register at 79 Fed. Reg. 34668 (Jun. 18, 2014), or Temp. Treas. Reg. § 
301-7602-1T, RIN 1545-BM25, contained in Treasury Decision 9669, 
published in the Federal Register at 79 Fed. Reg. 34625 (Jun. 18, 2014): 

a. A. M. Gulas, Senior Counsel, Office of Chief Counsel, Procedure & 
Administration   

b. Charles Christopher, Branch Chief, Office of Chief Counsel, 
Procedure & Administration  

c. Cheryl Claybough, Industry Director, Large Business & International, 
Communications, Technology & Media  

d. Christopher Sterner, Deputy Chief Counsel (Operations), Office of 
Chief Counsel 

e. Drita Tonuzi, Associate Chief Counsel, Office of Chief Counsel, 
Procedure & Administration 
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f. Eli Hoory, Senior International Advisor, Large Business & 
International, Transfer Pricing Operations 

g. Ewan Purkiss, Area Counsel (Communications, Technology & Media), 
Office of Chief Counsel, Large Business & International 

h. Heather Maloy, Commissioner, Large Business & International  

i. Kenneth Wood, Acting Director of Transfer Pricing Operations, Large 
Business & International, Transfer Pricing Operations 

j. Kimberly Edwards, Director, Field Operations, Large Business & 
International, Communications, Technology & Media 

k. Laurel Robinson, Deputy Division Counsel (Operations), Office of 
Chief Counsel, Large Business & International  

l. Linda Kroening, Division Counsel, Office of Chief Counsel, Large 
Business & International  

m. Michael Danilack, Former Deputy Commissioner (International), 
Large Business and International  

n. Nancy Bronson, Territory Manager (West), Large Business & 
International, Transfer Pricing Practice  

o. Robert Ratchford, Deputy Area Counsel (SL), Office of Chief Counsel, 
Large Business & International  

p. Samuel Maruca, Former Director of Transfer Pricing Operations, 
Large Business & International, Transfer Pricing Operations 

q. Sharon Porter, Acting Director, Large Business & International, 
International Business Compliance 

r. Thomas Vidano, Deputy Division Counsel (International), Office of 
Chief Counsel, Large Business & International  

s. William McCarthy, Attorney, Office of Chief Counsel, Large Business 
& International  

t. William Merkle, Area Counsel (Retailers, Food, Transportation & 
Healthcare), Office of Chief Counsel, Large Business & International  

u. William Sabin, Senior Counsel, Office of Chief Counsel, Large 
Business & International  

v. Woo Jung (Walter) Choi, Supervisory Internal Revenue Agent, Large 
Business & International, International Business Compliance 
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3. All documents directly or indirectly referencing Microsoft that also relate 
to, reference, or address the issues covered by Prop. Treas. Reg. § 
301.7602-1 or Temp. Treas. Reg. § 301-7602-1T.  

This request singularly seeks access to responsive documents contained in the 
files of the IRS.  This request does not seek access to, or copies of, any documents 
contained in the files of, or maintained by, the entities and individuals identified 
in paragraph 1, above.  I may seek access to these files in separate FOIA requests. 
 
For purposes of this request, the term "document" is used expansively and 
includes, by way of illustration and without limitation, all agreements, contracts, 
communications, letters, reports, analyses, memoranda, e-mails, transcripts, 
minutes, notes, bulletins, worksheets, schedules, notebooks, drawings, 
photographs, drafts, comments on drafts, diaries, calendars, workpapers, purchase 
orders, telecopies, telexes, or any information stored on optical disc, magnetic 
tape, microfilm or microfiche, or computer memory storage device.  The term 
"document" also refers to any draft or prior version of a document responsive to 
this request.  A non-identical copy is a unique document.  If a document has any 
notation or modification from an original, please produce the non-identical copy 
separately. 

If it is determined that any requested document or record, or any portion thereof, 
will not be disclosed, please provide us with the non-exempt documents and 
records and with the non-exempt portions of the remaining documents and 
records.  In the event an exemption is claimed, please provide us with all 
segregable non-exempt portions of any withheld document or record pursuant to 5 
U.S.C. § 552(b).  When material is to be redacted, please "black out" rather than 
"white out" or "cut out" any portions for which an exemption is claimed. 

If document(s) responsive to this request have been destroyed, please identify the 
document(s) destroyed, the date of destruction, and the person or persons who 
destroyed the document(s).  

Pursuant to 5 U.S.C. §§ 552(a)(6)(A)(i) and 552(b), if this request is denied either 
in part or in whole, please provide us with an index that specifies which 
exemption(s) is (are) being claimed for each portion of each document withheld.  
Please provide a detailed description of each document or record withheld, 
including the author(s) and any recipients, the date of its creation, its subject 
matter, and its current physical location.  In addition, please provide the reason 
that each document or record falls within the exemption claimed for it.  Please 
also specify the number of pages in each document or record and the total number 
of pages that are responsive to this request.  Such an index is required to allow us 
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to evaluate the IRS's claims that these documents are exempt from disclosure.  
See Vaughn v. Rosen, 484 F.2d 820 (D.C. Cir. 1973); see also Church of 
Scientology of Cal. v. IRS, 792 F.2d 146 (D.C. Cir. 1986); Osborn v. IRS, 754 
F.2d 195 (6th Cir. 1985); White v. IRS, 707 F.2d 897 (6th Cir. 1983) (quoting 
Church of Scientology v. Bell, 603 F.2d 945 (D.C. Cir. 1979)); Brooks v. IRS, 80 
AFTR 2d 97-6370 (E.D. Cal. 1997) (citing Wiener v. FBI, 943 F.2d 972 (9th Cir. 
1991)).   

In accordance with 26 C.F.R. §§ 601.702(c)(4)(i)(H) and 601.702(f), I agree to 
pay reasonable charges incurred to search for and duplicate the requested 
documents.  Once the materials have been assembled, please advise the 
undersigned of the projected copying charges. 

In accordance with 26 C.F.R. §§ 601.702(c)(4)(i)(E) and 601.702(c)(5)(iii)(C), I 
establish my identity and right to access the requested documents by the Power of 
Attorney and Declaration of Representative on Forms 2848 executed by Microsoft, 
attached as Exhibits A and B.  A copy of my State of New York driver's license is 
attached for photo identification as Exhibit C.  Microsoft authorizes you to send 
the above requested documents to and/or communicate with counsel below 
regarding this request:  

Daniel A. Rosen 
Baker & McKenzie LLP 
452 Fifth Avenue 
New York, New York 10018 
(212) 626-4272  

In accordance with 26 C.F.R. § 601.702(f)(3)(i), Microsoft is a "commercial 
requester" as defined in 26 C.F.R. § 601.702(f)(3)(ii)(A).  As set forth in 5 U.S.C. 
§ 552(a)(6)(A)(i), 31 C.F.R. § 1.5(h), and 26 C.F.R. § 601.702(c)(9)(ii), we seek a 
response to this request within twenty (20) working days of its receipt. 

We understand and appreciate that you will exercise a presumption in favor of 
disclosure, and that you are committed to accountability and transparency in 
connection with this request.  See Memorandum from President Barack Obama, 
Memorandum for the Heads of Executive Agencies, 74 Fed. Reg. 4,683 (Jan. 26, 
2009); Eric Holder, Memorandum for Heads of Executive Departments and 
Agencies (Mar. 19, 2009) (stating that an agency "should not withhold 
information simply because it may do so legally.  I strongly encourage agencies to 
make discretionary disclosures of information.  An agency should not withhold 
records merely because it can demonstrate, as a technical matter, that the records 
fall within the scope of a FOIA exemption."). 
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Please send the requested documents to the address set forth above.  If you have 
any questions concerning this request or require further information, please 
contact me at (212) 626-4272.  Thank you in advance for your attention to this 
matter. 

 
Sincerely,   

 
 
Daniel A. Rosen 
Partner 
+1 212 626 4272 
daniel.rosen@bakermckenzie.com 
 
Attachments: Exhibits A through C 
 
cc: Eli Hoory, Esq. 
      Woo Jung (Walter) Choi 
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