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m SOUTHEASTERN LEGAL FounpaTtion, INc.

2255 SewaLL M. Roap = Surre 320 » Marisrsa, Grorcia 30062
(770) 9772131 » Fax (770) 977-2134 » www.southeasternicgal.org

November 22, 2013

VIA CERTIFIED MAIL - No. 7003 2260 0005 4600 5903
RETURN RECEIPT REQUESTED

National Freedom of Information Officer
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW (2822T)
Washington, DC 20460

RE:

Freedom of Information Act Request

Dear FOIA Compliance Officer,

Southeastern Legal Foundation (SLF) is a non-profit public interest law firm specializing
in the practice of constitutional law. SLF also undertakes research on policy issues of interest to
the public. Currently, SLF is engaged in an inquiry into the Bnvitonmental Protection Agency’s
(BPA) Freedom of Information Act (FOIA) Annual Reports for the fiscal years 2009 through
2012. Pursuant to our investigation, we request that you provide us with any documents
including, but not limited to:

1. Written and electronic documents, data, memotanda, or reports created by any employee,
agent, or consultant of the EPA that reflects the underlying data of, or was used, created
or compiled in the preparation of, the following sections of the FPA’s FOIA Annual
Report for October 1, 2008 through September 30, 2009:

.
b.

Section V.A. FOIA Requests ~ Received, Processed and Pending FOIA Requests.
Section V.B.(1). FOIA Requests — Disposition of FOIA Requests All Processed
Requests,

Section V.B.(2). FOIA Requests — Disposition of FOIA Requests Other Reasons
for Full Denials Based on Reasons Other than Exemptions.

Section V.B.(3). FOIA Requests — Disposition of FOIA Requests Number of
Times Exemptions Applied.

Section VLA. Administrative Appeals of Initial Determinations of FOIA Requests
— Received, Processed and Pending Administrative Appeals.

Section VI.B. Administrative Appeals of Initial Determinations of FOIA Requests
— Disposition of Administrative Appeals All Processed Appeals.

Section VLC.(1). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Number of Times Exemptions Applied.
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h. Section VLC.(2). Administrative Appeals of Initial Determinations of FOIA

1.

k.

Requests — Reasons for Denial on Appeal Reasons Other than Exeniptions.
Section VLC.(3). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Other Reasons.

Section VL.C.(4). Administrative Appeals of Initial Determinations of FOIA
Requests — Response Time for Administrative Appeals.

Section VLC.(5). Administrative Appeals of Initial Determinations of FOIA
Requests - Ten Oldest Pending Administrative Appeals.

Section VILA. FOIA Requests; Response Time for Processed and Pending
Requests — Processed Requests Response Time for All Processed Perfected
Requests.

Section VILB. FOIA Requests: Response Time for Processed and Pending
Requests - Processed Requests Respanse Time for Perfected Requests in Which
Information Was Granted.

Section VILE. FOIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Ten Oldest Pending Perfected Requests.

Section VIILB. Requests for Bxpedited Processing and Requests for Fee Waiver
Requests for Fee Waiver.

Section XILA. Backlogs, Consultations, and Compilations — Backlogs of FOIA
Requests and Administrative Appeals.

2. Written and electronic correspondence, memoranda, data, or reports created by any
employee, agent, or consultant of the EPA that discusses the sections of the EPA’s FOIA
Annual Report for October 1, 2008 through September 30, 2009 identified in Items 1.a.
through 1.p. of this request.

3. Written and electronic documents, data, memoranda, or reports created by any employee,
agent, or consultant of the EPA that reflects the underlying data of, or was used, created
or commnpiled in the preparation of, the following sections of the EPA’s FOIA Annual
Report for October 1, 2009 through September 30, 2010:

a,
b.

Section V.A. FOIA Requests — Received, Processed and Pending FOIA Requests.
Section V.B.(1). FOIA Requests — Disposition of FOIA Requests All Processed
Requests.

Section V.B.(2). FOIA Requests — Disposition of FOIA Requests Other Reasons
for Full Denials Based on Reasons Other than Exemptions.

Section V.B.(3). FOIA Requests — Disposition of FOIA Requests Number of
Times Exemptions Applied.

Section VI.A. Administrative Appeals of Initial Determinations of FOIA Requests
— Received, Processed and Pending Administrative Appeals.

Section VLB. Administrative Appeals of Initial Determinations of FOIA Requests
— Disposition of Administrative Appeals All Processed Appeals.

Section VI.C.(1). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Number of Times Exemptions Applied.
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h.

i

k.

Section VLC.(2). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Reasons Other than Exemptions.
Section VI.C.(3). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Other Reasons.

Section VI.C.(4). Administrative Appeals of Initial Determinations of FOIA
Requests — Response Time for Administrative Appeals.

Section VLC.(5). Adminisirative Appeals of Initial Determinations of FOIA
Requests — Ten Oldest Pending Administrative Appeals.

Section VILA. FOIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Response Time for All Processed Perfected
Requests.

Section VILB. FOIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Response Time for Perfected Requests in Which
Information Was Granted.

Secion VILE. FOIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Ten Oldest Pending Perfocted Requests.

Section VIILB. Requests for Expedited Processing and Requests for Fee Waiver
Requests for Fee Waiver.

Section XILA. Backlogs, Consultations, and Compilations — Backlogs of FOIA
Requests and Administrative Appeals.

4. Written and electronic correspondence, memoranda, data, or reports created by any
employee, agent, or consultant of the EPA that discusses the sections of the EPA’s FOIA
Annual Report for October 1, 2009 through September 30, 2010 identified in Items 3.a.
through 3.p. of this request.

5. Written and electronic documents, data, memoranda, or reports created by any employee,
agent, or consultant of the FPA that reflects the underlying data of, or was used, created
or compiled in the preparation of, the following sections of the EPA’s FOIA Annual
Report for October 1, 2010 through September 30, 2011:

a.
b.

Section V. A, FOIA Requests — Received, Processed and Pending FOIA Requests.
Section V.B.(1). FOIA Requests — Disposition of FOIA Requests All Processed
Requests.

Section V.B.(2). FOIA Requests — Disposition of FOIA Requests Other Reasons
for Full Denials Based on Reasons Other than Exemptions.

Section V.B.(3). FOIA Requests — Disposition of FOIA Requests Number of
Times Exemptions Applied.

Section VLA. Administrative Appeals of Initial Determinations of FOIA Requests
— Received, Processed and Pending Adininistrative Appeals.

Section VLB, Administrative Appeals of Initial Deterininations of FOIA Requests
— Disposition of Administrative Appeals All Processed Appeals.

Section VLC.(1). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Number of Times Exemptions Applied.
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i

k.

Section VL.C.(2). Administrative Appeals of Initial Deferminations of FOIA
Requests — Reasons for Denial on Appeal Reasons Other than Exemptions,
Section VI.C.(3). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Other Reasons.

Section VI.C.(4). Administrative Appeals of Initial Determinations of FOIA
Requests — Response Time for Administrative Appeals.

Section VLC.(5). Administrative Appeals of Initial Determinations of FOIA
Requests — Ten Oldest Pending Administrative Appeals,

Section VILA. POIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Response Time for All Processed Perfected
Requests.

Section VILB. FOIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Response Time for Perfected Requests in ‘Which
Information Was Granted.

Section VILE. FOIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Ten Oldest Pending Perfected Requests.

Section VIILB. Requests for Expedited Processing and Requests for Fee Waiver
Requests for Fee Waiver. _

Section XIL.A. Backlogs, Consultations, and Compilations — Backlogs of FOIA
Requests and Adminisirative Appeals.

6. Written and electronic correspondence, memoranda, data, or reports created by any
employee, agent, or consultant of the EPA that discusses the sections of the EPA’s FOIA
Annual Report for October 1, 2010 through September 30, 2011 identified in Hems 5.a.
through 5.p. of this request.

7. Written and electronic documents, data, memoranda, or reports created by any employee,
agent, or consultant of the EPA that reflects the underlying data of, or was used, created
or compiled in the preparation of, the following sections of the EPA’s FOIA Annual
Report for October 1, 2010 through September 30, 2011:

a.

b.

Section V.A. FOIA Requests — Received, Processed and Pending FOIA Requests,
Section V.B.(1). FOIA Requests — Disposition of FOIA Requests All Processed
Requests.

Section V.B.(2). FOIA Requests — Disposition of FOIA Requests Other Reasons
for Full Denials Based on Reasons Other than Exemptions.

Section V.B.(3). FOIA Requests — Disposition of FOIA Requests Number of
Times Exemptions Applied. .

Section VLA. Administrative Appeals of Initial Determinations of FOIA. Requests
— Received, Processed and Pending Administrative Appeals.

Section VLB. Administrative Appeals of Initial Determinations of FOIA Requests
— Disposition of Administrative Appeals All Processed Appeals.

Section VI.C.(1). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Number of Times Exemptions Applied.
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h. Section VLC.(2). Administrative Appeals of Initial Determinations of FOIA

i

Regquests — Reasons for Denial on Appeal Reasons Other than Exemptions.
Section VI.C.(3). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Other Reasons.

Section VI.C.(4). Administrative Appeals of Initial Determinations of FOIA
Requests — Response Time for Administrative Appeals.

Section VLC.(5). Administrative Appeals of Initial Dcterminations of FOIA
Requests — Ten Oldest Pending Administrative Appeals.

Section VILA. FOIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Response Time for All Processed Perfected
Requests.

Section VILB. FOIA Requests: Response Time for Processed and Pending
Requests ~ Processed Requests Response Time for Perfected Requests in Which
Information Was Granted.

Section VILE. FOIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Ten Oldest Pending Perfected Requests.

Section VIILB. Requests for Expedited Processing and Requests for Fee Waiver
Requests for Fee Waiver.

Section XILA. Backlogs, Consultations, and Compilations — Backlogs of FOIA
Requests and Administrative Appeals.

8. Written and electronic correspondence, memoranda, data, or reporls created by any
employee, agent, or consultant of the EPA that discusses the sections of the EPA’s FOIA
Annual Report for October 1, 2011 through September 30, 2012 identified in Jtems 7.4.
through 7.p. of this request.

This is a request for documents made pursuant to the Freedom of Information Act, 5 U.5.C. §
552. We request that the documents be furnished without charge, or at reduced charges, pursuant
to 15 CFR § 4.11(k), since this information is in the public inferest, is likely to contribute to
public understanding of the operations and activities of government, and because SLF has no
commetcial interest in requesting the information, If any charges are applied for the furnishing
of these documents, please advise whether the costs will exceed Fifty Dollars (350 USD).

If you deny all or any part of this request, please cite each specific exemption you think
justifies your withholding of information, and include notification of appeal procedures available
under the law. I you have any questions about handling this request, you may reach me at the
telephone number listed below.
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* Executive Director & Chief Legal Counsel

Southeastern Legal Foundation, Inc.
2255 Sewell Mill Road, Suite 320
Marietta, GA 30062

(770) 977-2131
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UNITED A:FATES ENMVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

OFFICE OF
ENVIRONMENTAL INFORMATION

November 27, 2013

Shannon L. Goessling

Southeastern Legal Foundation, Inc.
2255 Sewell Mill Road

Suite 320 _

Marietta, GA 30062

Dear Mr. Goessling:

‘This is to acknowledge receipt of your Freedom of Information Act (FOIA) request that
you submitted to the U.S. Environmental Protection Agency {EPA) and was received on
November 26, 2013. The tracking number for your request is EPA-HQ-2013-001489,

You are now able to track the status of your request and file future requests through
FOlAonline (a multi-agency shared service FOIA solution) available on the Web at

https:f[foiaoniine.regulations.gov. FOlAonline aliows you to submit a réquest as a registered
user or as a guest. As a registered user, you may easily organize and view all of your requests,

quickly create new requests and modify, withdraw or appeal a request online.

If you have any questions, please contact EPA’s FOIA Requester Service Center at
202-566-1667. . o

Sincerely,

Dy T Gottoman

MNational FOIA Officer

Internet Address (LIRL) « hitpi/fiwww.epa.gov
Reoyeled/Racyetable = Printed wiih Vegetable Oll Hased Inks on Recycled Paper {Minkmum 30% Postconsu mer}
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S mr\’“ : . .
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

®

Ay paoﬁ—c’

November 27, 2013

QFFICE OF
ENVIRONMENTAL INFORMATION

Ms. Shannon L. Goessling
Southeastern Iegal Foundation, Inc.
2255 Sewell Mill Road

Smte 320 '

Marletta, GA 30062

RE Request Number BPA-HQ-2014-001493

Dear Ms. Goessling:

This is in response to your request for a fee waiver in connection with your Freedom of e
Information Act (FOIA) request to the U.S. Bnvironmental Protection Agency (EPA) seeking a
copy of records regarding EPA’s Freedom of Information Act Annual Reports for the fiscal years
2009 through 2012

The FOIA directs agencies to furnish records without any charge or at a reduced charge if
disclosure of the information is in the public interést because it is likely to contribute
significantly to public understanding of the operations or activities of the government and is not
primarily i n the oommemmi mtezest of the requester 5 U.S.C. 552(a)(4)(A)Gi)(1994 & Supp.
IV 1998) S A R

: Requests for fee waivers must be considered on a case-by-case basis and address the
requirements for a fee waiver in sufficient detail for the agencies to make an informed deciston,
In determining whether the statutory requirements are met, agencies must consider six factors in
sequence. These factors are summarized below.

1. The subject matter of the requested records must specifically concern identifiable
operations or activities of the government. A request for access to records for their
“ informational content alone does not satisfy this factor,

2. For the disclosure to be “likely to contribute” to an understanding of specific government
operations or activities, the releasable material must be meaningfully informative in
- telation to the subject matter of the request.

Intemet Address (URL) » hitp:/fwww.opa.gov
Recycled/Racyciable « Pinled with Yegelable O Based inks on Recycled Paper {Minlmum 30% Posteonsumer)
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3. The disclosure must contribute to the understanding of the public at large, as opposed to
the understanding of the requester or a narrow segment of interested persons. One s
status as a repr escnta;tlve of the news media alone is not enough.

4. The disclosure must contribute “significantly” to public understanding of govermment
operations or activities.

5. The extent to which-disclosure will serve the 1'equester’§ commercial interest, if any.

6. The extent to which the identified public interest in the disclosure outwelghs the
requester’s commercial interest,

Should you wish to receive a fee waiver, you must address, in sufficient detail, these six
factors You may send your response by email to FOIA_HQ@epa.gov. If we do not hear from
you'within seven days from the date of this letter, we will deny your request for a waiver of fees
based on insufficient justification,

If you have any questions, please contact the Requester Service Center at
FOIA HQ@epa.gov or call us at 202-566-1667,

Sincerely,

Larry F. Gottesmatl
National FOIA Officer
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ASIAS SoutneastERN LEGAL Founparion, Inc.

2255 SeweLL M Roap = Suire 320 » Marmrra, Georoia 30062
(770) 97722131 » Bax (770} 977-2134 » www.southeasternlegab.org

December 9, 2013

VIA U.S. MATL & EMAIL (hq.fola@epa.gov)
Mr. Larry E. Gottesman

National Freedom of Information Officer

1.8, Bnvironmental Protection Agency

1200 Pennsylvania Avenue, NW (28227T)
Washington, DC 20460

RE: FOIA Request No. EPA-HQ-2014-001493

Dear Mr. Gottesman:

This letter is in response to your letter dated November 27, 2013, and received via
electronic mail on December 5, 2013, which discussed criteria the Environmental Protection
Agency (EPA) uses in evaluating the appropriateness of fee waivers for Freedom of Information
Act (FOIA) requests. Southeastern Legal Foundation (SLIY) is confident that our FOIA Request
No. EPA-HQ-2014-001493 (Request) falls entirely within the parameters of public interest and
thus qualifies for the fee waiver. The information sought will “contribute significantly to the
public understanding of the operations or activities of the government and is not primarily in the
commercial interests of the requestor.”’  As such, and per your instruction, this letter addresses
how the Request mests the criteria listed in your November 27, 2013 letter.

As a proliminary statement, and as nofed in the Request, SLF is a non-profit public
interest law firm specializing in the practice of constitutional law. SLE also undertakes reseatch
on policy issues of interest to the public. On several other occasions, SLF has conducted
research and prepared similar FOIA requests relating to the functioning of the federal
government, including FOIA requests to the BPA; with one unique exception, these agencies and
departments have always granted the fee waiver for our FOIA requests.

The first criterion requires that a FOIA request encompass “identifiable operations or
activities of the government.” The Request inquires into the detailed data supporting specific
information reported by the EPA in its annual FOIA reports for fiscal years 2009 through 2012,
including but not limited to the number of days it took the EPA to respond to a FOIA request and
the number of FOIA requests that the EPA granted or denied. Given that responding to FOIA
requests is an identifiable operation or activity of federal agencies, any request for information

L 51.8.C. § 5520((4)(A)(iD) (1994 & Supp. IV 1998).
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Mr. Larry Gottesman
December 9, 2013
Page 2 of 3

regarding how the EPA responded to FOIA requests is a request for information regarding an
identifiable operation or activity of the EPA.

The second criferion requires that the requested material “must be meaningfully
informative in relation to the subject matter of the request,” The Request seeks to discover the
underlying data used by the EPA to compile its annual FOIA reports for fiscal years 2009
through 2012, Any documents that articulate this information are of great public interest and are
meaningfully informative in relation to the subject matter of the Request - especially given the
importance that the government places on these annual FOIA reports and the continued public
discussion of the importance of governmental transparency.

The third criterion requires that the “disclosure must contribute to the understanding of
the public at large, as opposed to the understanding of the requester or a narrow segment of
interested persons.” This Request salisfies this requirement for a litany of reasons, First, SLF is
bound by its charter to research and litigate issues of public interest. To that end, the Request
meets SLE’s chartered directive, and falls within its mission statement to “help individuals and
businesses stymied by excessive government regulation.” Information regarding the EPA’s
responses to FOIA requests such as delays in response time, denials of requests and exemption
claims, have far-reaching consequences and affect every single American, In stressing the
importance of FOIA, the current President has stated: “In our democracy, the FOIA, which
encourages accountability through transparenoy, is the most prominent expression of a profound
national commitment to ensuring an open Government. At the heart of that commitment is the
idea that accountability is in the interest of the Government and the citizenry alike”? Thus, as
the President himself proclaimed, the data underlying the information reported on the EPA’s
annual FOIA. report affects every citizen,

The fourth criterion requires that the “disclosure must contribute ‘significantly’ to public
undetstanding of government operations or activities.” The EPA’s annual FOIA reports provide
only a summary of how the EPA tesponded to FOIA requests made by the public. Disclosure of
the supporting data will contribute significantly to the public’s understanding of how the EPA
responds to the public’s FOIA requests, including information such as which FOIA requests
were granted and which ones were denied, which FOIA requests were responded to quickly and
which ones took years to complete, and which FOIA requestors were granted fee waivers and
which ones were not. All of this information will significantly contribute to the public’s
understanding of a key EPA operation and activity.

With respect to the fifth and sixth criteria, SLF has absolutely no commeteial or financial
interest in the requested information, and would receive no pecuniary benefit from the
information sought. As such, these criteria should weigh heavily in favor of granting SLF’s
request for a fee waiver.

2 Memorandum of Jan. 21, 2009, 74 Fed. Reg. Vol. 15 (Jan. 26, 2009) (emphasis added).
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Mr. Larry Gottesman
December 9, 2013
Page 3 of 3

Thank you for your time and consideration in this matter. We trust that this information
will be sufficient as you evaluate the merits of the requested fee waiver. Also, please note that
SLF did not receive your November 27, 2013 letter until December 5, 2013, when Vivian
Warden provided it to us via electronic mail. To date, SLF has not yet received your November
27, 2013 letter via U.S. Mail. Please ensure that your records reflect our correct address: 2255
Sewell Mill Road, Suite 320, Marietta, Georgia 30062,

If you have any question, please contact me at the telephone number listed below.

Sh.

Shannon L, Goessling
Executive Director & Chief Legal Cotfisel

Sincerely,

Southeastern Legal Foundation, Inc,
2255 Sewell Mill Road, Suite 320
Marietta, Georgia 30062

(770) 977-2131

ce: Vivian Warden (via e-mail, Warden.Vivian@epa.gov)

i
|
|
|
|
|
|
i
|
|
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I,}NOH A "“'3

Y UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
w

M’ E: WASHINGTON, D.C. 20460

by, & December 12, 2013

4y ppene”

Ms. K. Jovette Ayers

Southeastern Legal Foundation, Inc.

2255 Sewell Mill Road, Suite 320 ENVIR ONMEE;‘EEIS,E CAMATION -
Marietta, GA 30062

RE: Request Number EPA-HQ-2014-001493
Dear Ms. Ayers:

This is in response to your request for a waiver of fees in connection with your Freedom
: of Information Act (FOIA) request to the U.S. Environmental Protection Agency (EPA) seeking
. agopy of records regarding EPA’s Freedom of Informatmn Act Annual Reports for the fiscal
g years 2009 through 2012.

We have reviewed your fee waiver justification and based on the information provided,
we are denying your request for a fee waiver. You have failed to demonstrate that the release of
the information requested significantly increases the public understanding of government
operations or activities. Accordingly, there is no need for this office to address the remaining
prongs of the fee waiver criteria. If the estimated cost exceeds $50.00, we will contact you -
regarding the cost of processing your request and seek an assurance of payment. We will be
unable to process your request until they receive your written assurance of payment.

Under the FOIA, you have the right to appeal this determination to the National Freedom
of Information Office, U.S. EPA, FOIA and Privacy Branch, 1200 Pennsylvania Avenue, NW
(2822T), Washington, DC 20460 (U.S. Postal Service Only), E-mail: FOIA_HQ@epa.gov.
Only items mailed through the United States Postal Service may be delivered to 1200
Pennsylvania Avenue, NW. If you are submitting your appeal via hand delivery, courier service
or overnight delivery, you must address your correspondence to 1301 Constitution Avenue, NW,

" Room 6416, Washington, DC 20004. Your appeal must be made in writing, and it must be
submitted no later than 30 calendar days from the date of this letter. The Agency will not
consider appeals received after the 30 calendar day limit. The appeal letter should include the
FOI number listed above. For quickest possible handling, the appeal letter and its envelope
should be marked "Freedom of Information Act Appeal.” Should you choose to appeal this
determination, please be sure to fully address all factors required by EPA’s FOIA Regulations,
located at 40 C.F.R. § 2.107(1) in your appeal. If you have any questions concerning this
determination please contact me at (202) 566-1667/

irfcerely,

Larry F, Gottesman
National FOIA Officer

Intemet Address (URL) » hitp://www.epa.gov
Recyclat/Recyclable « Printed with Vegetabls Oll Based Inks on Resycled Paper (Minlmum 30% Postconsumar)
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MZE SOUTHEASTERN LEGAL FounnaTion, INnc.

2235 SeweLL MiLL RoAD * Surrs 320 ¢ MarisTTa, GrORGIA 30062
(770 9772131 « Pax (770) 977-2134 « www.southeasternlegal.org

Januvary 10, 2013

VIA E-MAIL (FOIA_HQ(@@epa.gov)
National Freedom of Information Office
U.S. EPA, FOIA and Privacy Branch
1200 Pennsylvania Avenue, NW {2882T)
Washington, DC 20460

Re:  Avpcal of Denial of Fee Waiver Request; FOTA Request No. EPA-HQ-2014-
001493

Dear FOTA Appeals Officer:

This letter is an appeal of the denial of Southeastern Legal Foundation’s (SLF) fee waiver
request for Freedom of Information Act (FOIA) Request No. EPA-HQ-2014-001493 (Request).
As a non-profit organization seeking information from the Environmental Protection Agency
(EPA) that is likely to contribute significantly to public understanding of the operations or
activities of the government and not primarily [for our] commercial interest, our Request sought
a fee waiver, (Exhibit “A™). In a letter dated November 27, 2013 and received on December 5,
2013, Mr. Larry F, Gottesman, EPA National FOIA Officer, responded to the fee waiver request
by outlining the six criteria the EPA utilizes to evaluate the merits of such request. (Exhibit
“B”). In a December 9, 2013 letter, we articulated our justifications for a fee waiver — step-by-
step — according to the criteria Mr. Gottesman presented in his November 27 letter. (Exhibit
“C”), M. Gottesman denied SLF’s fee waiver request in a letter dated December 12, 2013,
(Exhibit “D™). M. Gottesman’s denial of the fee waiver request prompted this appeal.

Mr, Gottesman’s denial of SLF’s fee waiver request is unjustified on multiple levels both
procedurally and substantively. First, Mr. Gottesman employed an incorrect interpretive method
in evaluating the “factors” considered by the EPA when determining whether fo grant a fee
waiver request. Second, despite Mr, Gottesman’s conclusory statement to fhe contrary, the
release of the records requested is likely to contribute significantly to the public understanding of
the operations or activities of the EPA. And, when considering this factor in conjunction with
the three other factors that must be considered, it becomes clear that the requested records are in
the public interest and that SLF satisfies the first requirement for a fee waiver. Finally, given
SLF’s non-profit status and lack of any commerciat or financial interest in the requested records,
the second requirement for a fee waiver is met. '
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A, Mt. Gottesman emploved an incorrect interpretive method in evaluating the six

factors considered by the BPA.

In Mr. Goftesman’s December 12, 2013 lefter, he asserted that because SLF allegedly
failed to satisfy one of the six “prongs” of the “fee waiver criteria” that “there is no need for this
office to address the remaining prongs of the fee waiver criteria. In doing so, Mr. Gottesman
treats the six “factors” to be considered as six “elements” that all must be satisfied to grant a fee
waiver request. Based on this misinterpretation of the regulations, Mr, Gottesman declined to
evaluate five factors, The regulations states only that the BEPA “will consider the following
factors” in evaluating the validity of a fee waiver request for the two categories. The regulations
are void of any limiting construction of this instruction, Rather, the regulations state that the
EPA will utilize “all available information” when granting or denying a fee waiver request. Asa
general rule of statutory construction, wotds of limiting construction may not be implied where
the plain meaning of the language is clear,’ To be sure, the regulations are not a “statute;” Mr.
Gottesman is not a judge, and the agencies are to be given wide latitude in interpreting
Congressional directives.” However, the regulations represent the EPA’s own interpretation of
the FOIA fee waiver provision and thus Mr. Gottesman, as the FOIA Officer for the EPA, is
bound by it. By refusing to consider five of the six factors outlined by the EPA in the regulations
- all of which weigh heavily in favor of a fee waiver considering SLI’s non-profit status and the
type of records sought — Mr, Gottesman skewed his analysis and unfairly weighted one factor as
dispositive.”

B. Disclosure of the information is in the public inferest,

The EPA should grant SLF’s fee waiver request because “disclosure of the information is
in the public interest because it is likely to contribute significantly to the public understanding of
the operations or activities of the government and is not primarily in the commercial interest of
the requester.”® EPA’s regulations at 40 C.F.R. § 2.107(k)(2) provide that the EPA must
consider the following four factors to determine whether disclosure of the information requested
meets the first requirement and thus, is in the public interest: (1) “[wlhether the subject of the
requested records concerns ‘the operations or activities of the government[;]"” (2) “[w]hether the
disclosure is “likely to contribute’ to an understanding of government operations or activities{;]"”
(3) “[wlhether disclosure of the requested information will contribute to ‘public
understanding];|”” and (4) [w]hether the disclosure is likely to confribute ‘significantly’ to public
understanding of governient operations or activities.”

' The United States Supreme Court discussed the plain meaning rule in Caminetti v. United States, 242 1.8, 470,
485 (1917), reasoning “[ijt is elementary that the meaning of a statute must, in the first instance, be sought in the

language in which the act is {ramed, and if that is plain . . . fhe sole fanction of the courts is to enforce it according

to its terms,” And if a statute’s langnage is plain and clear, (he Coutt further warned that “the duty of interpretation

does not arise, and the rules which are to aid doubtful meanings need no discussion.”

% See generally, Chevron v. Natural Resources Defense Council, 467 U.8. 837 (1984).

3 See generally, Friends of the Coast Fork v, United States DOI, 110 F.3d 53, 55 (9th Cir. 1997) (admonishing

agency involved for finding one fee waiver factor dispositive when a balancing of all factors was required).

* 51.8.C. § 552(a) A (A)GI).
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In its FOIA request, SLF secks the disclosure of information regarding the EPA’s
handling and processing of FOTA requests for the years 2009 through 2012. Specifically, SL¥
asks for (1) “[w]ritten and electronic documents, data memoranda, or reporis created by any
employee, agency, or consultant created or compiled in the preparation of” specifically identified
sections of the EPA’s Annual FOIA Reports for the years 2009 through 2012, and (2} *“[written
and electronic correspondence, memoranda, data, ot reports created by any employee, agent, or
consultant of the BPA that discusses” those previously identified sections of the EPA’s Annual
FOIA Reports for the years 2009 through 2012. In other words, SLF seeks disclosure of the
detailed data underlying the reports.

Consideration of the first factor weighs in favor of granting SLF’s fee waiver request
because the requested records concern identifiable operations or activities of the EPA — the
handling and processing of FOIA requests and the creation of the mandatory Annual FOIA
Report, The EPA is subject to the FOIA and has promulgated regulations setting forth the rules
that the BPA follows in processing requests for records under the FOIA.® The statutory and
regulatory requirements set forth a series of identifiable operations and activitics that the EPA
nrust comply with in processing FOIA tequests. Additionally, the FOIA requites that “cach
agency . . . submit to the Attorney General of the United States a report which shall cover the
preceding fiscal year and which shall include” numerous dotails regarding the agency’s
administration of the FOIA.®  Pursuant to the statutory authority provided for in the FOIA, the
Department of Justice created a 69-page guide for agencies to follow in creating their Annual
FOIA Reports, issued the Open Government Diteotive and provides agencies with fools for
compiling and reporting their annual FOIA activities. As part of its guidance, the Department of
Justice has affirmatively stated that, “[tjhe Annuval FOJA Report is designed to capture an
agency’s FOIA activities . . ..” and to “provide a clear report of agency FOIA activities.”” In
seeking disclosute of the detailed data underlying the EPA’s Annual FOIA Reports, SLF is
seeking information regarding both the EPA’s identifiable operations and activities with respect
to the processing of FOIA requests and the BEPA’s identifiable operations and activities with
respect to the compilation of the EPA’s mandatery annual report.

Consideration of the second factor also weighs in favor of granting SLF’s fee waiver
request because the requested records provide meaningful information regarding the EPA’s
identifiable operations and activities with respect to the processing of FOIA requests and the
EPA’s identifiable operations and activities with respect to the compilation of the EPA’s
mandatory annual report. The EPA’s Annual FOIA Reportt provides only summary information
regarding the EPA’s processing of FOIA requests, For example, it provides the total number of
FOTA requests that were fully granted, but it does not identify who requested information, the
date of the request, what information was requested or any other details regarding the request.
While the summary data is informative to a degree, disclosure of the underlying data takes

5 40 C.F.R. § 2.100 et seq.
® 5U,8.C. § 552(c}(1)(2006 & Supp. IV 2010},
T Department of Justice Handbook for Agency Annual Freedom of Information Reports (Oct. 29, 2013y at 2,
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informative material and makes it meaningful in such a manner that can only add to the public’s
understanding of how the EPA processes FOIA requests.

Consideration of the third factor alse weighs in favor of granting SLF’s fee waiver
request because the requested records will contribute to the “public understanding” of how the
EPA processes FOIA requests, as opposed to only contributing to SLF’s understanding, for two
reasons. First, for the years 2009 through 2012, the EPA received over 40,000 FOIA requests.
Thus, the requested information will, on an annual basis, contribute to at least 10,000 requesters’
understanding of how the EPA processes FOIA requests and more specifically, how their FOIA
request was processed in comparison to all other FOIA requests. Second, SLF will undertake all
necessary efforts to ensure that the requested records are analyzed, interpreted and disseminated
to the largest audience possible, Detailed information regarding the EPA’s processing of FOIA
tequests has far-reaching consequences and affects not only the 10,000 annual FOIA. requesters,
but every single American. As set forth in SLF’s mission statement, one of its primary goals is
to “help individuals and businesses stymicd by excessive government regulation.” SLF always
conducts its activities for the benefit of the general public and always secks fo publish the
information to as wide an audience as possible. Through its websites and publications, SLF will
ensure that the requested disclosure will be available to the tens of thousands of FOIA requesters
and the public at large.

Finally, consideration of the fourth factor weighs in favor of granting SLI”’s fee waiver
request because dissemination of the requested records will significantly enhance the public’s
understanding of how the BPA processes FOIA requests. As previously explained, the Annual
FOIA Reports only provide suminary information, which is informative but not meaningful.
Simply reporting that the EPA claimed Bxemption (b)(5) with respect to 430 FOIA requests in
2011, while informative, is not meaningful and provides the public with little understanding why
was the exemption was claimed and with respect to what FOIA request. The records sought by
SLE, the data underlying the Annual FOIA Reports, is currently not available to any member of
the public. Thus, any disclosure of these records would significantly enhance the public’s
understanding,

C. Disclosutre of the requested information is not in the commercial interest of SLF.

EPA’s regulations at 40 C.FR. § 2.107(k)(3) provide that the EPA must consider the
following two factors to determine whether disclosure of the information requested is in the
commercial interest of the requester: (1} “[wlhether the requester has a commercial interest that
would be furthered by the requested disclosure[;]” and (2) “[w]hether any identified commercial
interest of the requester is sufficiently large, in comparison with the public interest in disclosure,
that disclosure is ‘primarily in the commercial interest of the requester.”

SLF has absolutely no commercial or financial interest in the requested information, and
would receive no pecuniary benefit from the information sought. SLF is a non-profit public
interest law firm specializing in the practice of constitutional law. SLF also undertakes rescarch
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on policy issues of interest to the public, such as the handling and processing of FOIA requests
by agencies such as the EPA.

D, Conclusion.

In considering all of these factors, one must not forget the overall importance of the
FOIA and the required Annual FOIA Reports, and the strong public policy favoring fee waivers
to non-profit cn‘gam'zaﬁons.8 The current President himself has stated: “In our democracy, the
FOIA, which encourages accountability through transparency, is the most prominent expression
of a profound national commitment to ensuring open Government. At the heart of that
commitment is the idea that accountabilify is in the interest of the Government and the citizenry
alite?® The Annual FOIA Report captures an agency’s FOIA activities and ensures the
accountability and transparency. However, the Annual FOIA Report only provides summary
information — information that is informative, but not meaningful. The disclosure of the
underlying data used to compile the Annual FOIA Report can only encourage additional
accountability and increase the transparency. There is, as the President stressed, no greater way
to ensure an open Government.

For all the reasons expressed above, SLF requests the U.S. EPA FOIA and Privacy
Branch overturn Mr, Gottesman’s denial of SLIF’s fee waiver request. Thank you for your time
and consideration of this matier, If you have any questions, please contact me at the telephone
number listed below.

gV & A &3 I I ’
Shannon L. Goessling
Executive Director & Chief Legal 1sel

&

Southeastern Legal Foundation, Inc.
2255 Sewell Mill Road, Suite 320
Marietta, Georgia 30062

(770) 977-2131

®  To ensure non-profit firms’ requests for fee waivers were “liberally construed” and fo siress the strong public
policy favoring fes waivers for non-profit organizations, Congress went to such great lengths as to amend the FOIA.
" 132 Cong. Rec. 27, 190 (1986) (Sen. Leahy) quoted in Judicial Watch, Inc. v. Rossotti, 326 F.3d 1309, 1312 (D.C.
Cir, 2003).

? Memorandum of Jan. 21, 2009, 71 Fed, Reg. Vol. 15 (Jan. 26, 2009) (emphasis added).
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November 22, 2013

VIA CERTIFTED MAIL ~ No. 7003 2260 0005 4600 5903
RETURN RECEIPT REQUESTED

National Freedom of Information Officer

.S, Environmental Protection Agency

1200 Pennsylvania Avenue, NW (2822T)

Washington, DC 20460

KE: Freedom of Information Act Request

Deat FOIA Compliance Officer,

Southeastern Legal Foundation (SLF) is a non-profit public interest law firm specializing
in the practice of constitutional law. SLF also undettakes research on policy issues of interest (o
the public. Cutrently, SLE is engaged in an inquiry into the Envitonmental Protection Agency’s
(EPA) Freedom of Information Act (F OTA) Annual Reports for the fiscal years 2009 through
2012, Pursuant fo our investigation, we request that you provide us with any documents
including, but not limited to:

1. Written and clectronic documents, data, memoranda, ot reports created by any employes,
agent, or consultant of the EPA that reflects the underlying data of, or was used, created
or compiled in fhe preparation of, the following sections of the EPA’s FOIA Annual
Repott for October 1, 2008 through September 30, 2009;

a. Sechon V.A. FOIA Requests — Received, Processed and Pending FOIA Requests,

b. Section V.B.(1). FOIA Requests — Disposition of FOIA Requests All Processed
Requests. '

¢ Section V.B.(2). FOIA Requests — Disposition of FOIA Requests Other Reasons

for Full Denials Based on Reasons Other than Exemptions.

d. Section V.B.(3). FOIA Requests — Disposition of FOIA. Requests Number of
Times Exemptions Applied.

o. Section VI.A. Administiative Appeals of Initial Determinations of FOIA Requests
—Received, Processed and Pending Administrative Appeals.

£ Section VIB. Administeative Appeals of Tnitial Determinations of FOIA Requests
— Disposition of Administrative Appeals All Processed Appeals,

g, Section VLC.(1). Administrative Appeals of Initial Determinations of FOIA
Requests —~ Reasons for Denial on Appeal Number of Times Exemptions Applied.

A
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k.

m.

i

B

Section VI.C.{2). Administrative Appeals of Initial Determinations of FOIA
Reguests — Reasons for Denial on Appeal Reasons Other than Exemplions.
Section VL.C.(3). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Other Reasons.

Section VLC.(4). Administrative Appeals of Initial Determinations of FOIA
Requests — Response Time for Administrative Appeals,

Section VLC.(5). Administrative Appesls of Initial Delerininations of FOIA
Requests — Ten Oldest Pending Administrative Appeals.

Yection VILA. FOIA Requests; Response Time for Processed and Pending
Requests ~ Processed Requests Response Time for All Processed Perfected
Reguests,

Section VILB. FOIA Reguests: Response Time for Processed and Pending
Requests — Processed Requests Response Time for Perfected Requests in Which
Information Was Granted.

Section VILE. FOIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Ten Oldest Pending Perfected Requests.

Seetion VIILB. Requests for Bxpedited Processing and Requests for Fee Waiver
Requests for Fee Waiver.

Section XILA, Backlogs, Consultations, and Compilations — Backlogs of FOIA
Requests and Administrative Appeals,

2. Wiilten and electtonio correspondence, memoranda, data, or reports created by any
employee, agent, or consultant of the HPA. that digcusses (he sections of the EPA’s FOIA
Annual Repott for October 1, 2008 through September 30, 2009 identified in Htems I.a.
thirough 1.p. of thix request.

3. Written and elecitonic documents, data, memoranda, or reports created by any employee,
agont, or consultant of the EPA that reflects the wnderlying data of, or was used, created
or compiled in the preparation of, the following sections of the BPA’s FOIA Annual
Report for October 1, 2009 through September 30, 2010:

ER
b,

G,

Section V.A. FOIA Requests — Received, Processed and Pending FOIA Requests,
Section V.B.(1). FOIA Requests — Disposition of FOIA Requosts All Processed
Requesis,

Section V.B,(2). FOIA Requests — Disposition of FOIA Requests Other Reasons
for Full Denials Based on Reasons Other than Exemptions,

Section V.B.(3). FOIA Requests — Disposition of FOIA Requests Numbet of
Times Exampiions Applied,

Section VLA, Administrative Appeals of Initial Determinations of FOIA Requests
~Received, Processed and Pending Administrative Appeals.

Section VLB, Administrative Appeals of Initial Determinations of FOIA Requests
— Disposition of Administrative Appeals All Processed Appenls.

Section VLC.(1). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Number of Times Bxemptions Applied.,
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h.

n.

Section VLC.(2). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Reasons Other than Exetnptions.
Section VI.C.(3). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Other Reasons.

Section VLC.(4). Administrative Appeals of Initial Determinations of FOIA
Requests — Response Time for Administrative Appeals.

. Section VLC.(5). Adminisirative Appeals of Initlal Determinations of FOIA.

Requests — Ten Oldest Pending Administrative Appeals.

Section VILA. FOIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Response Time for All Processed Perfected
Requests.

Section VILB. FOIA Requesis: Resposise Time for Processed and Pending
Reguests — Processed Requests Response Time for Perfacted Requests in Which
Information Was Granted.

Section VILE. FOIA Requests: Response Time for Processed and Pending
LRequests — Processed Requests Ten Oldest Pending Perfected Requests.

Seofion VIILB. Requests for Expedited Processing and Requests for Fee Waiver
Requests for Fee Waiver,

Yection XILA. Backlogs, Consultations, and Compilations — Backlogs of FOIA
Requests and Administative Appeals.

4. Written and clecttonic correspondence, memoranda, data, or reports cieated by any
employee, agent, or consultant of the BPA that discusses the sections of the BPA’s FOIA
Annual Report for October 1, 2009 through September 30, 2010 identified in Ttems 3.4,
through 3.p, of this request.

5. ‘Written and electronic documents, data, memoranda, or reports created by any employes,
agent, or consultant of the EPA. that reflects the underlying data of, or was used, created
or compiled in the preparation of, the following sections of the FPA’s FOIA Annual
Report for October 1, 2010 through September 30, 2011:

a.

b,

Seotion V.A, FOIA Requesls — Received, Processed and Pending FOIA Requests.
Section V.B.(1), FOIA Requests — Disposition of FOIA Requests All Processed
Requests.

Section V.B.(2). FOIA Requests — Disposition of FOIA Requests Other Roasons
for Fuli Denials Based on Reasons Other than Exemptions.

Yection V.B.(3). FOIA Requests — Disposition of FOTA Requests Number of
Times Exemptions Applied.

Section VLA, Adnrinisteative Appeals of Tnitial Determinations of FOIA Requests
_ Received, Processed and Pending Administrative Appeals.

Section VI.B, Administrative Appeals of Initie] Determinations of FOIA Requests
— Disposition of Administrative Appoals All Processed Appeals.

Section VLC.(1). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denidl on Appeal Number of Times Bxemptions Applied.
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h Section VI.C.(2). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Reasons Other than Exemptions.

i, Section VIC.(3). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Ofher Reasons.

i, Section VLC.(4). Administrative Appeals of Initial Determinations of FOIA
Requests — Response Time for Administrative Appeals,

k. Section VLC.(5). Administrative Appeals of Initial Detetminations of FOIA
Requests — Ten Oldest Pending Administrative Appeals,

. Section VILA. FOTA Requests: Response Time for Processed and Pending
Requests — Processed Requests Response Time for All Processed Perfected
Requests.

m. Section VILB. FOTIA Requests: Response Time for Processed and Pending
Requests ~ Processed Regnests Response Time for Perfected Requests in Which
Information Was Granted,

n. Section VILE. FOIA Requests: Response ‘Lime for Processed and Pending
Requests — Processed Requests Ten Oldest Pending Perfected Reguests.

o, Section VIILB. Requests for Expedited Procossing and Requosts for Fee Waiver
Requests for Fee Waiver,

p. Section XILA, Backlogs, Consultations, and Compilations — Backlogs of FOIA

Requests and Administrative Appeals.

6. Wiitten and electronic cotrespondence, memoranda, data, or reports credfed by any
employee, agent, or consultant of the EPA that discusses the sections of tho EPA’s FOIA
Annual Report for October 1, 2010 through September 30, 2011 identified in Ifoms 5.8,
through 5.p. of this request,

7 Written and electronic documents, data, memoranda, ox reports created by any employee,
agent, or consultant of the BPA that reflects the underlying data of, or was used, created
or compiled fu the preparation of, the following sections of the BPA’s FOIA Annual
Repott for Octaber 1, 2010 through September 30, 2011

a.

b.

Seetion V.A. FOIA Requests — Received, Processed and Pending FOIA Requests.
Yection V.B.(1). FOIA Requesfs — Disposition of FOIA Requests All Processed
Reguests.

Section V.B.(2). FOTA Requests — Disposition of FOIA Requests Other Reasons
for Full Denials Based on Reasons Other than Bxetmptions.

Section V.B.(3). FOTA Requests — Disposition of FOIA Requests Number of
Times Bxemptions Applied. , _

Qection VLA, Administiative Appeals of Tnitial Determinations of FOIA Requests
—Received, Provessed and Pending Administrative Appeals.

Section VLB, Administrative Appeals of Initial Determinations of FOIA Requests
- Disposition of Admibistrative Appeals All Processed Appoals.

Section VLC.(1), Administiative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Number of Times Exemptions Applied.
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h. Section VI.C.(2). Administrative Appeals of Initial Detetminations of FOIA
Requests — Reasons fot Denial on. Appeal Reasons Other than Exerptions.

i, Section VI.C.(3). Administrative Appeals of Initial Determninations of FOIA |
Requests — Reasons for Denial on Appeal Other Reasons. |

j. Section VLC.(4). Administralive Appeals of Tnitial Detorminations of FOIA
Requests — Response Time for Administrative Appeals.

k. Section VIC.(5). Administrative Appeals of Initial Determinations of FOIA
Requests — Ten Oldest Pending Administrative Appeals.

1. Section VILA. FOIA Requests: Response Time for Processed and Pending
Requests — Processed Reguests Response Time for All Processed Perfected
Requests.

m. Section VILB. FOIA Requests: Response ‘Time for Processed and Pending
Requests — Processed Reguests Response Time for Perfected Requests in Which
Information Was Granted.

n Section VILE. FOIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Len Oldest Pending TPerfected Requests,

o, Seclion VIILB. Requests for Expedited Processing and Requests for Fee Waiver
Requests for Fee Walver,

p. Section XILA. Backlogs, Consultations, and Compilations — Backlogs of FOIA
Requests and Administrative Appeals,

8. ‘Wrilten and electrontc cotrespondence, memoranda, data, or repotts created by any
employee, agent, or consultant of the BPA. that discusses the sections of the BPA’s FOIA
Annual Report for October 1, 2011 through September 30, 2012 identified in Ttems 7.a.

througly 7.p, of this request.

'This is a request for documents mads pursnant to the Freedom of Information Act, 5§ U.S.C. §
552. Wo request that the documents be furpished without chatge, or at reduced charges, pursvant
to 15-CFR § 4.11(k), since this information is in the public interest, is likely to contribute o
public understanding of the operations and activitles of government, and because SLE has no
cormnercial interest in requesting the information, If any charges are applied for the furnishing
of these documents, please advise whether the costs will exceed Fifty Dollars ($50USD),

If you deny all or any part of this request, please cite cach specific exemption you think
justifies your withholding of information, and include notification of appeal procedures available :
under the law. If you have any questions about handling this request, you may reach me at the
telephone number listed below.
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Ter—

Executive Director & Chief Legal Counsel

Southeastern Legal Foundation, Inc,
2255 Sewell Mill Road, Suite 320
Maristta, GA 30062

(770) 977-2131
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g ] UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
%M‘" ;" WASHINGTON, D.C. 20460
%, &

e rnar® November 27, 2013

OFFIGE OF
ENVIRONMENTAL NFORMATION

Ms. Shannon L. Goessling
Sontheastern Legal Foundation, Iinc.
2258 Sewell Mill Road
i+ Suiter320 B
-ig.:éMaﬂa'tE-g_g; GA 30062

naphE

RE: Request Number EPA-HQ-2014-001493

Dear Ms. Goessling:

This is in response to your request for a fee waiver in connection with your Freedom-of. var o
Information Act (FOIA) request to the U.S, Bnvironmental Protection Agency (BPA) seeking a
copy of records regarding EPA’s Freedom of Information Act Annnal Reports for the fiscal yeats
2009 through 2017, »

The FOIA directs agencies to furnish records without any chatge or at a reduced charge if
disclosure of the information is in the public interést because it is likely to contribuie
significantly to public understanding of the operations ot activities of the govertmment and is not

. primarily in the commercial inferest of the requester. 3 U.8.C. 552(a)(@)(A )i (1994 & Supp.
COIVTIQOR), O e s wLIR et et

" Requests for fee waivers must be considered on. a case-by-case basis and address the
requirements for a fee waiver in sufficient detai for the agencies to make an informed decision,
In determining whether the statutory requitements are mef, agencies must consider six factorsin
sequence. These factors ate summarized below.

.......

1. The subject matter of the requested records must specifically concern identifiable
operations or activities of the government. A vequest for access to records for their
 informational content alone does not satisfy this factor.

2, For the disclosure o be “likelyvto contribute” to an understanding of specific government
operations or activities, the releasable material must be meaningfully informative in
'« télation to the subject matter of the request.

P

Intemat Address (URL) » hilp:ifiwenw.epa.dov _ :
Racycled/Reoyatable + Printed with Vegelable Oil Based Inks on Recycled Paper (Minknum 30% Posteonsumen) L s
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3," The disclosure musi contribute to the understanding of the public at large, as opposed to
the undérstanding of the requester or 4 nalrow segment of interested persons. One s
status as a represontative of the news media alone is not enough.

4. The disclosure must contribute “significantly” to public understanding of government
operations or activities.

5. The extent tp which-disclosure will seIve the requestor’s commercial interest, if any.

6. The extent to which the identified public interest in the disclosure outweighs the
requester’s commercial interest, -

Should you wish to receive a fee waiver, you must address, in sufficient detail, these six
factms You may send your response by email to FOIA_HQ@epa.gov. If we do not heat fiom
you'within seven days from the date of this lefter, we will deny your request for a watver of fees
based on insufficient justification.

If you have any questions, please contact the Requester Service Center a
FOTA_HQ@epa.gov or call us at 202-566-1667.

Sincerely,

| NEANIR W

Lairy F. Gottesm:
National FOJA Officer
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December 9, 2013

VIA 1.5, MAIL & EMAIL (hq.fola@epa.gov)

M. Latry E. Gottesman

National Freedom of Information Officer
U.8. Environmental Protection Agenoy
1200 Pennsylvania Avenue, NW (2822T)
Washington, DC 20460

RE: FOIA Request No, EPA-HQ-2014-001493

Dear Mr. Gottesman:

This letter is in zesponse fo your lefter dated November 27, 2013, and received via
electronic mail on December 5, 2013, which discussed criteria the Bnvironmental Protection
Agenoy (FPA) uses in evaluating the appropriateness of fee waivers for Freedom of Information
Act (FOIA) tequests. Southeastern Legal Foundation (SLF) iy confident that our FOIA Recuest
No. EPA-HQ-2014-001493 (Request) fulls entirely within the patametets of public interest and
thus qualifies for the fee waiver, The information sought will “contribute significantly to the
public understanding of the operations ot activities of the government and is not primarily in the
commercial interests of the requestor.”  As such, and per your ingtruction, this letter addresses
how the Request meets the criteria listed in your November 27, 2013 letter.

As a preliminary statement, and as noted in the Request, SLF is a non-profit public
interest law fixm specializing in the practice of constitutional law. SLF also undertakes rescarch
on policy issnes of interest to the public. On several other occasions, SLF has conducted
research and prepared simsilar FOIA requesis relating to the functioning of the federal
government, including FOIA requests to the EPA; with one unique exception, these agencies and
departments have always granted the fee waiver for out FOIA requests,

The first criterlon requires that a FOIA tequest encompass “identifiable operations or
nctivities of the government.” The Request inquires into the detailed data supporting specific
information reported by the BPA. in its annual FOJA reports for fiscal years 2009 through 2012,
including but not Himited to the number of days it took the EPA to respond to a FOTA request and
the number of FOIA. requests that the EPA. granted or denled, Given that responding to FOIA
requests is an identifiable operation or activity of federal agencies, any request for information

1 510.8.C. § 5520((4)(A)(i) (1994 -
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regarding how the BPA responded to FOIA requests is a request for information regarding an
identifiable operation or activity of the BPA.

The second ciiterion tequires that the requested aterial “must bo meaningfully
informative in relation to the subject matter of the request.” The Request seeks to discover the
underlying data used by the EPA to compile its annual FOIA reports for fiscal years 2009
through 2012, Any docuients that articulate this information are of great public interest and are
meaningfully informative in relation to the subject matter of the Request - especially piven the
importaice that the government places on these annual FOIA reports and the continued public
disenssion of the importance of governmental tratisparency.

The third oriterion requires that the “disclosure must contribute to the wnderstanding of
the public at large, a3 opposed to the understanding of the Tequester or a namow segment of
interested persons.” ‘This Request satisfies this requirement for a litany of reasons. First, SLF is
bound by its charter to research and litigate issues of public intorest. To that end, the Request
meets SLE’s chartered directive, and falls within its mission statement to “help individuals and
businesses stymied by excessive government regulation.” Information regarding the EPA’s
responses to FOIA requests such as delays in response time, denials of requests and exemption
claims, have far-reaching consequences and affect evety single American, In stressing the
importance of FOIA, the current President hag stated: “In our democracy, the FOIA, which
encoutages accountability through transparency, is the most prominent expression of a profound
national commitment to ensuring an open Government. At the heart of that commitmont is the
idea that sccountability is in the interest of the Government and the citizenry alike.” Thus, as
the President himself proclaimed, the data underlying the information reported on the EPA’s
annual FOIA report affects every citizen, :

The fourth criterion requires that the “disclosure must contribute ‘significantly’ to public
understanding of government operations or activities,” The EPA’s annual FOIA reports provide
only a snmmary of how the EPA responded to FOIA requests made by the public. Disclosure of
the supporting data will conteibuie significantly to the public’s understanding of how the EPA.
responds to the public’s FOIA requests, Including information such as which FOIA requests
were granted and which ones were denied, which FOIA requests were responded to quickly and
which otes took years to complete, and which FOLA. requestors were granted fee waivers and
which ones were not. All of this information will significantly contribute fo the public’s
understanding of a key EPA operation and activily.

With tespect to the fifth and sixth criteria, SLE has absolutely no commercial or financial
interest in the requested information, and would receive no pecuniary benefit from the
information sought, As such, these otiteria should weigh heavily in favor of granting SLF’s

request for a fee watver.

2 Memorandum of Jan. 21, 2009, 74 Fed. Reg, Vol. 15 (Jan, 26, 2009) (emphasis added).
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Thaok you for your time and consideration In this matter. 'We trust that this information
will be sufficient as you evaluate the merits of the requested fee waiver. Also, please note that
STF did not receive your November 27, 2013 leiter until December 5, 2013, when Vivian
Warden provided it to us via electronic mail. To date, SLF has not yet received your November
27, 2013 lettor via TS, Mail. Please ensure that your records reflect our correct address: 2255
Sewell Mill Road, Suite 320, Marictta, Geovgia 30062,

If you bave any question, please contact me at the telephone number listed below,

Sincetely, :

Shannon L. Goessling
Bxecutive Director & Chief Legal Cottasel

Southeastern Legal Foundation, Ine,
2255 Sewell Mill Road, Suite 320
Marietta, Georgia 30062

(770) 9772131

ce: Vivian Warden (via e-mail, Warden. Vivian@epa.gov)
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Me. K. Jovelte Ayers

Seutlicastern Legal Foundation, Ine,

2255 Sewell Mill Road, Suite 320 ENVIRONMEN AL INFORMATION
Marictta, GA 30062 :

RE: Request Number EPA-HQ-2014-001493
Dear Ms. Ayeis:

o~ Thisis in response to your request for a waiver of fees in connection with yow Freedom
- of Information Aet (FOIA) request to the U,8. Environmental Protection. Agency (EPA) seeking

. aenpy ofirecords regarding EPA’s Freedom of Information Act Annual Reports for the fiscal
 yedrs 2009 through 2012, ' I

We have reviewed your fee watver justification and based on the information provided,
we are denying your request for a fee waiver. You have failed 1o demonstrate that the release of
the information requested significantly incroases the public understanding of government
operations or activities, Accordingly, thete is 10 noed for this office to address the remaining
prongs of the fee waiver criteria. 1f the estimated cost exceeds $50.00, we will contact you v -
vegarding the cost of processing your request and seek an assurance of payment. We willbs
unable to process your request until they receive your written assurance of payment.

Under the FOIA, you have the right to appeal this determination fo the NMationa! Freedom
of Information Office, U,S, EPA, FOIA and Privacy Branch, 1200 Pennsylvania Avenue, NW
(2822T), Washington, DC 20460 (11.8. Postal Service Only), E-mail: FOIA_HQ@epa.gov.
Only items mailed through the United States Postal Service may be delivered to 1200
Pennsylvanta Avenue, NW. If you are submilting your appeal via hand delivery, courier service
. or'overnight delivery, you must address your correspondence to 1301 Constitution Avenue, NW,
" R66m 64165, Washington, DC 20004, Your appéal must be made in writing, and it must be

subiitted no later than 30 calendar days from the date of this letter, The Agency will not
consider appeals received after the 30 calendar day Himit. The appeal letter should include the
FOI number listed above, For quickest possible handling, the appeal letter and its envelope
should be matked "Freedom of Tnformation Act Appéal.” Should you choose to appeal this
determination, please be sure to fully address all factors required by EPA’s FOIA Regy lations,
located at 40 C.ER, § 2.107(1) in your appeal. If you have any questions conesining this
determination please contact me at (202) 566-1667/ :

icerely,

Lhary F, Gottesman

National FOTA Officer

Interniat Address (URL) e hltp:/iwww.epa.gov e
RecycletiFecyelala » Pdnted wilh Vogetable Ol Based Inks on fecycled Papar {Minlmum 30% Posteonsumsr)
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m SoUTHEASTERN LecAL Founpartion, Inc,

2255 SewerL MILL Roap * Suire 320 = Marigrta, Georaia 30062
(770) 9772131 » Fax (770) 977-2134 + www.southeasternlegal.orp

January 13, 2014

VIA E-MAIL (FOIA_HQ@epa.gov)
National Freedom of Information Office
U.S. EPA, FOIA and Privacy Branch
1200 Pennsylvania Avenue, NW (2882T)
Washington, DC 20460

Re:  Freedom of Information Act Appeal - Appeal of Delay in Processing: FOIA
Reguest No, EPA-TIQ-2014-001493

Dear Sir or Madam,

This letter will serve as the appeal of Southeastern Legal Foundation (SLF) from the
failure of the Environmental Protection Agency (EPA) to respond to SLF’s Freedom of
Information Act Request dated November 22, 2013 (Request).

On November 22, 2013, SLF submitted the Request to the EPA via certified mail return
receipt requested, seeking documents relating to the EPA’s Annual FOIA Reports for the fiscal
years 2009 through 2012 (attached hereto as Exhibit A). According to the returned receipt, the
EPA received the Request on November 26, 2013 (attached hereto as Exhibit B). In a letter
dated November 27, 2013, the EPA acknowledged receipt of the Request (attached hereto as
Exhibit C). In a telephone conversation on December 16, 2013, Mr. Larry Gottesman, National
I'OIA Officer, informed SLF that the EPA is not in possession of the requested documents and
would be notifying SLF in writing of the EPA’s determination and SLE’s rights to appeal. In
turn, SLF stated that upon receipt of such letter, SLF intended to appeal if appropriate. SLF has
still not received the EPA’s written notification of its adverse determination and of SLF’s right to
appeal such adverse determination.

EPA has not met the mandatory deadlines imposed by the Freedom of Information Act
(FOIA) and the Code of Federal Regulations applicable to the EPA’s processing of FOIA
requests, See 5 U.S.C. § 552 ef seq.; 40 CFR 2 et seq. The FOIA requires the BPA. to
“determine within 20 days (excepting Saturdays, Sundays and fegal public holidays) afler the
receipt of any such request whether to comply with such request” and to “immediately notify the
person making such request of such determination and the reasons therefor, and of the right of
such person to appeal to the head of the agency any adverse defermination.” 5 U.5.C. § 552
(a)(6)(A)XD). Inunusual circumstances, the EPA may extend said deadline by ten working days if
and only if the EPA extends written notice of such extension to the FOIA requester,
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While the EPA notified SLF via a telephone communication that it intended to issue an
adverse determination, it has failed to actually issue its determination and has failed to provide
such any such determination in writing, as required by the FOIA and the Code of Federal
Regulations. The EPA’s inexplicable delay in providing SLF with the requisitc written
notification has caused SLI irreparable harm and undue delay because SLF cannot appeal the
adverse defermination until it has received the EPA’s written determination.

Despite the delays caused by the EPA’s failure to conform with the FOIA and its own
regolations in processing the Request, we remain interested in reviewing any responsive
documents and in appealing Mr. Gottesman’s adverse determination. Due to the EPA’s delay in
providing written notification of a determination reached a month ago, thus far, it appears that
judicial intervention may be required to compel the EPA to respond, To avoid litigation, please
respond to this letter with the EPA’s complete response, including exemption status regarding
any redactions to each of the documents which have been identified as responsive to our request,

If you have any questions, please contact me without delay. We await a prompt reply, as
Sincerely,

this letter constitutes our administrative appeal.
/ghannon L. Goesslin, ?

Executive Director & Chief Legal Counsel

Southeastern Legal Foundation, Inc.
2255 Sewell Mill Road, Suite 320
Marjetta, GA 30062

(770) 977-2131
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AXE SouTHEASTERN LEGAL FounpaTion, INC.

9955 SeweLy Mz Roap « Surre 320 » Mawmrta, Grorara 30062
(7700 9772131 » Fax (770) §77-2134 + www.southeasterniegal org

November 22, 2013

VIA CERTIFIED MAIL ~ No, 7003 2260 0005 4600 5903
RETURN RECEIPT REQUESTED

‘National Freedom of Tnformation Officer
11,8, Envirommental Protection Agency
1200 Pennsylvania Averue, NW (2822T)

Washingfon, DC 20460
RE: Freedom of Information Act Request

Dear FOIA Compliance Officer,

Southeastern Logal Foundation (SLF) is a non-profit public interest law firm specializing
in the practice of constitutional law. SLF also undertakes research on policy issues of interest fo
the public. Currently, SLE is engaged in an inquiry into the Environmental Protection Agency’s
(EPA) Freedom of mformation Act (FOIA) Annual Reports for the fiscal years 2009 through
2012. Puisuant to our investigation, we request that you provide us with any documents
including, but not limited to!

1. Whritten and clectronic documents, data, memoratda, or reports created by any employee,
agent, or consultant of the BPA that reflects the underlying data of, or was used, created
or compiled in the preparation of, the following sections of the EPA’s FOIA Aumnual
Repot for October 1, 2008 through September 30, 2009;

a.

b.

Section V.A. FOIA Requests - Received, Processed and Pending FOIA. Requests.
Section V.B.(1), FOIA Requests — Disposition of FOIA. Requests All Processed
Requests.

Section V.B.(2). FOIA Requests — Disposition of FOIA Requests Other Reasons
for Full Denials Based on Reasons Other than Exemptions,

Section V.B.(3). FOIA. Requests — Disposition of FOIA Requests Number of
Times Exemptions Applied.

Section VI.A. Administrative Appeals of Initial Detexminations of FOIA Requests
—Received, Processed and Pending Administrative Appeals.

Saction VIL.B. Administrative Appeals of Initial Determinations of FOIA Requests
~ Disposition of Administative Appeals Al Processed Appeals.

Section VLCJ(1). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Numbert of Times Txemptions Applied.

A
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I,

k.

1.

1.

P

Section VI.C.(2). Administrative Appeals of Initial Deoterminations of FOIA
Requests — Reasons for Denial on Appeal Reasons Other than Exemptions.
Section VIC.(3), Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Other Reasons.

Section VLC.(4). Administrative Appesls of Initial Determinations of FOIA
Requests — Response Time for Administrative Appeals,

Section VLC.(5). Administrative Appeals of Initial Determinations of FOIA
Requests — Ten Oldest Pending Administrative Appeals.

Section VILA. FOIA Requests; Response Time for Processed and Pending
Requests — Processed Requests Response Time for All Processed Perfected
Requests.

Seition VILB, POIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Response Time for Perfected Requests in Which
Information Was Granted.

Section VILE., FOIA Requesls: Response Time for Processed and Pending
Requesis — Processed Requests Ton Oldest Pending Petfected Requests.

Section VIILB. Requests for BExpedited Processing and Requests for Fec Waiver
Requests for Fee Waiver.

Section XILA. Backiogs, Consultations, and Compilations - Backlogs of FOIA.
Requests and Administrative Appeals,

2. Witten and electronic correspondence, memoranda, data, or reports created by any
employee, agent, or consultant of the EPA thal discusses the sections of the EPA’s FOIA
Annual Repot for October 1, 2008 through September 30, 2009 identified in Items L.a.

through 1.p. of this request.

3. Written and electronic documents, data, memoranda, or reports created by any employee,
agent, or consultant of the EPA that refiects the undedying data of, or was vsed, created
or compiled in the preparation of, the following sections of the IPA’s FOIA Annual
Report for Ocfober 1, 2009 through September 30, 2010:

&

b.

G,

Section V.A. FOIA Requests — Received, Processed and Pending FOIA Requests,
Section V.B.(1). FOTA Requests — Disposition of FOIA Requests All Processed
Requests.

Section V.B.(2). FOIA Requests — Disposition of POIA. Requests Other Reasons
for Full Denials Based on Reasons Other than Exemplions.

Section. V.B.(3). FOIA Requests — Disposition of FOIA Requests Nutnber of
Times Exemptions Apphed,

Section V1A, Administrative Appeals of Initial Determinations of FOIA Requests
—Received, Processed and Pending Administrative Appeals.

Section VLB, Administrative Appeals of Initial Determinations of FOIA Requests
— Disposition of Administrative Appeals All Processed Appeals.

Section VLC.(1). Administiative Appeals of Initial Determinations of FOIA
Requesis — Reasons for Denial on Appeal Number of Times Exemptions Applied.




Case 1:15-cv-00386-AT Document 1-51 Filed 02/09/15 Page 42 of 76

National Freedom of Information Officer
November 22, 2013

Papge3 of 6

n,

&

P

Section VI.C.(2). Administrative Appeals of Tnitial Determinations of FOIA
Requests — Reasons for Dendal on Appeal Reasons Other than. Exemptions.
Secton VLC.3). Administrative Appeals of Inilial Determinations of FOIA
Requests — Reasons for Denial on Appeal Other Reasons.

Seotion VI.C.(4). Administrative Appeals of Initial Determinations of FOIA
Requests — Response Time for Administrative Appeals.

. Section VLC.(5). Administrative Appeals of Tnitial Detetminations of FOIA

Requests - Ten Oldest Pending Administrative Appeals.
Section VILA. FOIA Requestst Response Time for Processed and Pending
Reguests — Proosssed Requests Response Time for Afl Processed Perfected

Requests,

. Seclion VILB. FOIA Requests: Response Thne for Processed and Ponding

Requests — Processed Regnests Response Time for Perfected Requests in Which
Information Was Granted.

Sechion VILE. FOTA Requests: Response Time for Processed and Pending
Requests — Processed Requests Ten Oldest Pending Perfected Requests.

Yeotion VIILB. Requests for Rxpedited Processing and Requests for Fee Waiver
Requests for Fee Waiver.

Section XTLA. Backlogs, Consultations, and Compilations — Backlogs of FOIA
Requests and Administrative Appeals.

4. Whritten and clectionic cortespondence, metnoranda, data, or repotls created by any
employee, agent, or consultant of the EPA that discusses the sections of the EPA’s FOIA
Annual Repott for October 1, 2009 through September 30, 2010 identified in Items 3,a.
through 3.p. of this request.

5. Wiitien and electronic documents, data, memoranda, ot reports created by any employcee,
agent, or consultant of the BPA that reflects the underlying data of, or was used, created
or compiled in the preparation of, the following secfions of the BPA’s FOTA Amual
Repott for October 1, 2010 through September 30, 2011:

a.
b.

Section V.A, FOIA Requests — Received, Processed and Pending FOIA Requests.
Section V.B.(1), FOIA Requests — Disposition of FOIA Requests All Processed
Requests,

Section V.B.(%). FOIA Requests - Disposition of FOIA Requests Ofher Reasons
for Full Denials Based on Reasons Other than Exemptions.

Section V.B.(3). FOIA Requests — Disposition of FOIA Requests Number of
Times Exemptions Applied.

Section VLA, Administtative Appeals of Tnitial Determinations of FOIA Requests
- Received, Processed and Pending Administrative Appeals.

Section VLB, Administrative Appeals of Initial Determinations of FOTA Requests
— Disposition of Administrative Appeals All Processed Appeals.

Section VI.C.(1), Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Dental on Appeal Number of Times BExemptions Applied.
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L.

i

k.

.

P

Section VLC.(2), Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Reasons Other than Exemptions.
Section VL.C.(3). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Other Reasons.

Seotion VLC.(4), Administrative Appeals of Initial Determinations of FOIA
Requests - Response Time for Administrative Appeals.

Section VLC.(5). Administiative Appeals of Initial Detetniinations of FOIA
Requests — Ten Oldest Pending Administrative Appeals.

Seotion VILA. FOIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Response Time for All Processed Perfected
Requests.

dection VILB. FOIA Requests: Response Time for Processed and Pending
Requests — Processed Reqguests Response Time for Perfected Requests in Which
Tnformation Was Granted.

Section VILE. FOIA Requests: Response Time for Processed and Pending
Reguests — Processed Requests Ten Oldest Pending Perfected Requests.

Section VIILB. Requests for Bxpedited Processing and Requests for Fee Waiver
Requests for Fec Waiver.

Scotion XILA. Backlogs, Consultations, and Compilations — Backlogs of FOIA
Requests and Administrative Appeals.

6, Written and electronic correspondence, memotanda, data, or reports created by any
employee, agent, or consultant of the BPA that discusses the sections of the EPA’s FOIA
Annual Report for October 1, 2010 through September 30, 2011 identified in Items 5.a.
fhrough 5.p. of this request.

7. Written and cloctronic documents, data, memoranda, or repotts created by any employee,
agent, or consultant of the FPA that reflects the undetlying data of, or was used, created
ot compiled in fhe preparation of, the following sections of the BPA’s FOIA Annual
Report for October 1, 2010 through September 30, 2011:

a,
b.

.

Section V,A. FOIA Requests — Received, Processed and Pending FOIA Requests,
Section V.B.(1). FOTA Reguests — Disposition of FOIA Requests All Processed
Reqgnests,

Section V.B.(2). FOIA Requests — Disposition of FOIA Requests Other Reasons
for Full Denials Baged on Reasons Other than Exemptions.

Section V.B.(3). FOIA Reguests — Disgposition of FOIA Requests MNumber of
Times Bxemplions Applied. _

Section VLA. Administtative Appeals of Tnitial Determinations of FOIA Requests
—Recetved, Processed and Pending Administrative Appeals.

Section VLR, Administrative Appeals of Initial Determinations of FOIA Requests
— Disposition of Administrative Appeals All Processed Appeals.

Section VL.C.(L). Administralive Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on. Appeal Number of Times Exemptions Applied.
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h.

i

n.

Seclion. VLC.(2). Administrative Appesls of Inifial Determinations of FOIA
Requests — Reasons for Denial on Appeal Reasons Other than Bxemptions,
Section VI.C.(3). Administiative Appeals of Initfal Determinations of FOIA
Requests — Reasons for Denial on Appeal Other Reasons.

Section VI.C.(4). Administrative Appeals of Initial Determinations of FOIA
Requests — Response Time for Administrative Appeals.

Section VLC.(5). Administrative Appeals of Initial Determinations of FOIA
Requests — Ten Oldest Pending Administrative Appeals,

Section VILA. FOTA Requests: Response Time for Processed and Pending
Requests — Processed Requests Response Time for All Processed Perfected
Requests.

Section VILB. FOJA Requests: Response Time for Processed and Pending
Roquests — Processed Requests Rosponse Time for Perfected Requests in Which
Information Was Granted..

Section VILEB. FOIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Ten Oldest Pending Perfected Requests.

Section VIILB. Requests for Expedited Processing and Requests for Feo Waiver
Requests for Fee Waiver,

Section XILA. Backlogs, Consultations, and Compilations — Backlogs of FOIA
Requests and Administrative Appeals.

8. Wiitten and elcotronic correspondence, memotanda, data, or reporis cteated by any
employee, agent, or consultant of the EPA that discusses the sections of the BPA’s FOIA
Annual Report for October 1, 2011 through September 30, 2012 identified in Ttems 7.a.

through 7.p. of this request.

This is a request for documents made pursuant to the Freedom of Information Act, 5U8.C.§
552, We request that the documents be furnished without charge, o at reduced charges, pursuant
to 15-C¥R § 4.11(k), sincs this information is in the public interest, is Hilkely to contribute to
public understanding of the operations and aclivities of government, and because SLE has no
commercial interest in requesting the information, If sny chatges are applied for the furnishing
of these documents, please advise whether the costs will exceed Fifty Dollars ($50 USD).

If you deny all or any part of this request, please cite each specific exemption yon think
justifies your withholding of information, and include notification of appeal procedures available
under the law. If you have any questions about handling this request, you may reach e at the
telephone number listed below.
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Bhannon L, Goesslin
/" Bxecutive Director & Chief Legal Counsel

Southeastern Legal Foundation, Ing.
2955 Sewell Mill Road, Suite 320
Marietta, GA 30062

(770) 977-2131




Case 1:15-cv-00386-AT Document 1-51 Filed 02/09/15 Page 46 of 76

OFF
Poutage 9 ! !&\
Conlified Fen E’) . {'D e

Relum Reclept Feo
{Endossement Required) 9\ .55

fasirleled Dalivery Fap
(Endumement Reqidred)

Toral Pastage & Fess | $ (o« 7—‘!

..... Bakona) Eoh OfPer
srmaa,,qprnra,u 5 @Pl iaDD"Pmn CLOQA ,

?UUE! 220 #0005 4k00 5590%

B




Case 1:15-cv-00386-AT Document 1-51 Filed 02/09/15 Page 47 of 76

UNITED ézl'ATES ENVIRONMENTAL PROTECTION AGENGCY
WASHINGTON, D.C. 20480

DFFIGE OF
ENVIRONMENTAR (NFORMATION

November 27, 2013

Shannon L, Goessling
Southeastern Legal Foundation, Inc,
2255 Sewell Mill Road

Suite 320

Marietta, GA 30062

Deat Mr., Goessling:

This is to acknowledge receipt of your Freedom of Information Act (FOIA} request that
you submitted to the U.S, Environmental Protection Agency (EPA) and was received on
November 26, 2013. The tracking number for your request is EPA-HQ-2013-001489.

You are now able to trick the status of your request and file future requests through
FOiAonline {a multi-agency shared service FOIA solution) available on the Web at

pitps:/ ffolaonling.regulations.gov. FOlAoniine allows you to submit a réquest as a registered
user or as a guest, As a registered user, you may easily organize and view all of your requests,
quicldy create new requests and modify, withdraw or appeal a request online,

If you have any questions, please contact EPA’s FOIA Requester Service Center at
202-566-1667. ‘ R

Stnecerely,

Natlonal FOIA Qificer

C

Intemat Addrass {URL) » htip:fwww.epa,gov
Heoyoleg/Reoysiable  Piinjad with Vegetable Gll Baged inks on Recycled Paper (Minimum 30% Posteonsurmor)
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January 14, 2014

Shannon L. Goessling
Southeastern legal Foundation, Inc
2255 Sewell Mill Road — Suite 320
Marietta, GA 30062

Re: Freedom of Information Act Request HQ-2014-001493 (HQ-APP-2014-002498)
Dear Ms. Goessling:

This letter is being sent to acknowledge receipt of your FOIA appeal received in the
Office of General Counsel on January 13, 2013.

Sincerely,

%M/WPB\M"—/L

Barbara Bruce
FOIA Specialist
General Law Office

Internet Address (URL) @ hilp:fiwwe.epa.gov
Recyeled/Recyclable @ Printed with Vegetable Of Based Inks on 100% Posleonsumer, Progess Chtorlne Fres Recycled Paper
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;'Cg;_ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
M‘ kL  WASHINGTON, D.C. 20460
S March 6, 2014
L pROV
Ms. Shannon L Goessling OFFICE OF

Southeastern Legal Foundation, Inc. ENVIRONMENTAL INFORMATION

2255 Sewell Mill Road, Suite 320
Marietta, GA 30062

RE: Request Number EPA-HQ-2014-001493
“Dear Ms. Goessling:

" Thisis response to your Freedom Of Information Act (FOIA) request seeking any
“““written and electron documents, data, memoranda, or reports created by any employee, agent or
consultant of the EPA that reflects the underlying date of, or was used, create or complied in
preparing of, section of EPA’ Amnmual Reports from October 1, 2008 - September 30, 2012.”

EPA used FOIA Xpress, as the tracking tool and to create EPA’s FOIA Annual Reports
which are the subject of your request. FOIAXpress is a propriety software tool that is no longer
being used by EPA or being supported by the vendor. In the past when we received a similar
request, the vendor had to run a special report, through the “back-end”, which we do not have
access to. 'Accordingly, we are unable to produce any data from FOIAXpress. However, EPA
Annual Reports are available on line at http://www.epa.gov/foia/annual.btml.

Under the FOIA, you have the right to appeal this determination to the National Freedom
of Information Office, U.S. EPA, FOIA and Privacy Branch, 1200 Pennsylvania Avenue, NW
(28227), Washington, DC 20460 (U.S. Postal Service Only), E-mail: foia_hq@epa.gov. Only

~ items mailed through the United States Postal Service may be delivered to 1200 Pennsylvania
Avenue, NW. If you are submitting your appeal via hand delivery, courier service or overnight
delivery, you must address your correspondence to 1301 Constitution Avenue, NW, Room
64161, Washington, DC 20004. Your appeal must be made in writing, and it must be submitted
no later than 30 calendar days from the date of this letter. The Agency will not consider appeals
received after the 30 calendar day limit. The appeal letter should include the FOI number listed
above. For quickest possible handling, the appeal letter and its envelope should be marked
"Freedom of Information Act Appeal."

I

Aty F. Gottesman
ational FOIA Officer

Intemet Address {URL) « hiipy//www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recyded Paper (Minimum 30% Postconsumer)
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m SOUTHEASTERN LrGAY, FOUNDATION, INC.

2255 SpwerL ML Roap = Sone 320 = Marigrea, Greorora 30062
(770) 97722131 « Fax (770) 977-2134 = www.zoutheasternlegui.org

April 4, 2014

VIA U.S. MAIL & E-MAIL (foia_hg@epa.gov)
National Freedom of Information Office

U.S. EPA

FOIA and Privacy Branch

1200 Pennsylvania Avenue, NW (2822T)
Washington, D,C, 20460

RE: Freedom of Information Act Appeal: Freedom of Information Act Request No.
EPA-HQ-2014-001489 (HQ-APP-2014-002498)

Dear Sir or Madam:

This letter is an appeal pursuant to 5 U.S.C. § 552(a)(6), concerning the Environmental
Protection Agency’s (EPA) refusal to disclose certain agency records in response to Southeastern
Legal Foundation’s Freedom of Information Act (FOIA) Request No. EPA-HQ-2014-001489,
erroneously identified as EPA-HQ-2014-001493 in subsequent communication from the EPA
(Request). On November 22, 2013, SLF submitted the Request in which it sought the disclosure
information regarding the BPA’s handling and processing of FOIA requests for the years 2009
through 2012 and the raw statistical data used to create the EPA’s Annual FOIA Reports for
those same years. Specifically, SL¥ asked for (1) “Iwlritten and elecfronic documents, data
memoranda, or repotts created by any employee, agency, or consultant created or cormpiled in
preparation of” specifically identified sections of the EPA’s Annual FOIA Reports for the years
2009 through 2012, and (2) “[wlritte and electronic correspondence, memoranda, data, or
reports created by any employee, agent, or consultant of the EPA that discusses” those
previously identified sections of the EPA’s Annual FOIA Reports for the years 2009 thiough
2012. (Attached as Exhibit 1.}

On December 16, 2013, Kimbetly Hermann, SLF Litigation Fellow, spoke with Larry
Gottesman, BPA FOIA Officer, regarding the status of the EPA’s response to the Request,
During said telephone conversation, Mr. Gottesman informed Ms, Hermann that the EPA
intended to deny the Request in full because for the years 2000 through 2012, FOIAXpress
maintained the raw statistical data undetlying the EPA’s Annual FOIA Repotts on behalf of the
EPA, and that since the BPA created its own proprietary sofiware and began maintaining such
data in-house, FOIAXpress refused to give the EPA access to its data,
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Despite Mr. Gottesman’s notification that the EPA would be denying the Request in full,
SLF did not receive written notification of the EPA’s determination and SLF’s right to appeal
within the deadlines imposed by FOIA and the Code of Federal Regulations applicable to the
EPA’s processing of FOIA requests, See 5 U.S.C. § 552 et seq.; 40 CFR 2 et seq. Accordingly,
on January 13, 2014, SLF appealed the EPA’s failure to respond to the Request. (Attached as
Exhibit 2.} In a letter dated January 14, 2014, the EPA acknowledged receipt of SLF’s appeal.
(Attached as Exhibit 3.) Nearly two months later, in a letter dated March 6, 2014, the EPA
formally denied the Request and notified SLF of its right to appeal. (Attached as Exhibit 4.)
SLF appeals the EPA’s denial for the following reasons.

First, the EPA failed to produce any documents in response to Items 2, 4, 6 and 8 as sef
forth in the Request, and failed to explain its failure to produce such documents, Specifically,
SLF sought “[w]ritten and electronic correspondence, memoranda, data, or reports created by
any employee, agent, or consultant of the EPA that discusscs” the identified sections of the
BEPA’s Annual FOIA Reports Tor the years 2009 through 2012, Based on the EPA’s response, it
is unclear if the EPA even performed the requisite searches for responsive documents. SLF
respectfully requests that the EPA either confirm that it has no documents responsive to Items 2,
4, 6 and 8, or produce any and all responsive documents in its possession or control immediately.

Sccond, the EPA has a statutory oblipation to make the requested agency records
available. 5 U.S.C. § 552(a)(3). The FOIA definos “record” as “any information that would be
an agency record subject to the requirements of this section when maintained by an agency in
any format, including an electronic format.” 5 U.S.C. § 552(f}(2)(A). This includes any such
information “maintained for an agency by an entity under Government contract, for the purposes
of records management.” 5 U.S.C. § 552(f)(2)(B). Thus, a record does not lose its “agency
record” status when physically maintained by a government contractor for purposes of records
management,

Turther, even if the records sought did not satisfy the definition of a “record” as set forth
in the FOIA, all agencies are required to make the records sought in Items 1, 3, 5 and 7 available
to the public upon request, regardless of who maintains them. See 5 US.C. § 552(¢)(3)
(requiring all agencies to “make the raw sfatistical data used in its [annual reports to the Attorney
(Gieneral] available electronically to the public upon request.”). Therefore, even though the
records sought in Items 1, 3, 5 and 7 of the Request may have been maintained by FOIAXpress
on behalf of the EPA, the records are still subject to the FOIA and the EPA is still obligated to
make them available. SLF respectfully requests that the EPA obtain the requested records from
FOIAXpress and produce any and all responsive documents immediately.

The EPA is required to provide a substantive response to this appeal within twenty (20)
working days. 40 CFR 2.104(k). In the event this appeal is denied, the EPA is required to
provide a written response describing the reasons for the denial, names and titles of each person
responsible for the denial, and the procedures required to invoke judicial assistance in this
matter. 5 U.8.C. § 552(a}{0){(A)(ii).
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Sincerely, ?ﬁ E

Shannon L. Goessling
Executive Director & Chief Legal Counsel

Southeastern Legal Foundation, Inc.
2255 Sewell Mill Road, Suite 320
Marietta, Georgia 30062

(770) 977-2131
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2255 SpwiLT, MLt Roap = Sugig 320 » Mawmres, Grorara 30062
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November 22, 2013

VIA CERTIFIED MAIL ~ No. 7003 2260 0005 4600 5903
RETURN RECEIPT REQUESTED

‘National Freedom of Information Officer
U.5. Environmental Protection Agency
1200 Pennsylvania Avenue, NW (2822T)
Washingten, DC 20460

RE:

Freedom of Information Act Request

Dear FOIA Compliance Officer,

Southenstern Legal Foundation (SLF) is a non-profit public interest law fitn speeializing
in the practice of constitutional law. SLF also undertakes research on policy issues of interest to
the public. Currently, SLF is engaged in an inquiry into the Bnvitonmental Protection Agency’s
{fiPA) Freedom of Enformation Act (FOTA) Annual Reports for the fiscal years 2009 through
2012. Pursuant to our investigation, we request that you provide us with any documents
including, but not limited to: :

1. Wiitten and electronic documents, data, memotanda, or reports created by any employee,
agent, or consultant of the EPA that reflects the underlying data of, or was used, created
or compiled in the prepatation of, the following sections of the EPA’s FOIA Anmval
Report for October 1, 2008 through September 30, 2009:

a.

b.

d.

Seolion V.A. FOIA Requests — Received, Processed and Pending FOIA Requests.,
Section V.B.(1). FOIA Requests — Disposition of FOIA Requests All Processed
Reqguests, '
Section V.B.(2). FOIA. Requests — Disposition of FOIA Requests Other Reasons
for Full Denials Based on Reasoris Other than Exemptions.

Section V.B.(3). FOTA Requests — Disposition of FOIA Requests Number of
Times Exemptions Applied.

Section VLA, Administrative Appeals of Initial Determinations of FOIA Requests
~Received, Processed and Pending Administrative Appeals,

Section VI B, Administrative Appeals of Initial Determinations of FOIA Requests
— Digposition of Adminisirative Appeals All Processed Appeals.

Section VLC.(1). Administrative Appeals of Initial Determinations of FOTA
Requests — Reasons for Denial on Appeal Number of Times Exemptions Applied.

EXHIBIT

L
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L. Section VIC.(2). Administrative Appeals of Initial Determinations of FOIA
Reguests — Reasons for Denial on Appeal Reasons Other than Exemptions.
i. Section VIC.(3), Administrative Appeals of Initial Determinations of FOIA
Requests -~ Reasons for Denial on Appeal Other Reasons.
j. Section VLC.(4). Administrative Appeals of Initial Determinations of FOIA
Requests — Response Time for Administrative Appeals,
k. Section VLC.(5). Administrative Appeals of Initial Determinations of FOIA
Requests — Ten Oldest Pending Administrative Appeals.
. Section VILA. FOIA Requests; Response Time for Processed and Pending

L

8

Requests — Processed Requests Response Time for All Processed Perfecied
Requests.

Section VILB. FOIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Response Time for Perfected Requests in Which
Information Was Granied, ‘

Section VILE, FOIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Ten Oldest Pending Perfected Requests.

Section VIILB. Requests for Bxpedited Procossing and Requests for Fee Waiver
Requests for Fee Walver,

Sectioh XILA. Backlogs, Consultations, and Compilations — Bacldogs of FOIA
Reguests and Administrative Appeals.

2, Written and electronic correspondence, memoranda, data, or reports created by any
employee, agent, or consultant of the EPA that discusses the sections of the EPA’s FOIA
Antwal Report for October 1, 2008 through September 30, 2009 identified in Items l.a.
through 1.p. of fthis request.

3. Waiiten and electronie documents, data, memorauda, or reports created by any employee,
agont, or consuitant of the EPA, that reflects the underlying data of, or was vsed, created
or compiled in fhe preparation of, the following sections of the EPA’s FOIA Annuval
Report for October 1, 2009 through September 30, 2010:

a,
b.

d.

Section V.A. FOIA Requests — Received, Processed and Pending FOIA Requests.
Section V.B.(1). FOIA Requests — Disposition of FOIA Requests All Processed
Requests,

Section V.B.(2). TOIA Requests — Disposifion of FOIA Requests Other Reasons
for Full Denials Based on Reasons Other than Exemptions.

Section V.B.(3). FOIA Requests -~ Disposition of FOLA Requests Number of
Times Exerpiions Applied,

Section VLA, Administrative Appeals of Initial Determinations of FOIA Requests
— Received, Processed and Ponding Administrative Appeals,

Section VLB, Administrative Appeals of Initial Deferminations of FOIA Requests
- Disposition of Administrative Appeals All Processed Appeals.

Section VLC.(1). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Number of Times Exerptions Applied.
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k.

m,

P

Section VIC.(2). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Reasons Other than Exemptions.
Section VLC.(3). Adminishative Appeals of Initial Determinations of FOIA.
Requests — Reasons for Denial on Appeat Other Reasons.

Section VLC.(4), Administrative Appeals of Initial Determinations of FOIA
Requests — Response Time for Administrative Appeals.

Section VLC.(5). Administrative Appeals of Initial Detenminations of FOIA
Requests — Ten Oldest Pending Administrative Appeals.

Seotion VILA. TOIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Response Time for All Processed Perfocied
Reqguesis,

Section VILB, FOIA Rexuosts: Respouse Time for Processed and Pending
Requests — Processed Requesis Response Time for Perfected Requests in Which
Information Was Granted. '

Section VILE. ROIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Ten Oldest Pending Perfected Requests,

Seotion VIILB. Requests for Bxpedited Processing and Requests for Fee Waiver
Requests for Fee Waiver.

Section XJLA, Backlogs, Consultations, and Compilations — Backlogs of FOIA

Requests and Administrative Appeals,

A, Wiitten and electronic correspondence, memoranda, data, or reports created by any
employee, agent, or consultant of the BPA that discusses the sections of the BPA’s FOIA
Ansmal Report for October 1, 2009 thsough September 30, 2010 identified in Ttems 3.a.
throngh 3.p, of this request.

5. Waitien and electronic documents, data, memoranda, or reports created by any employee,
agent, or consultant of the BPA that reflects the undertying data of, or was used, created
ot compiled in the preparation of, the following sections of the EPA’s FOIA Annual
Report for October 1, 2010 through September 30, 2011:

a.
b,

Section V. A. FOTA Requests ~ Received, Processed and Pending FOIA Requests.
Section V.B.(1), FOIA Requesis - Disposition of FOIA Requests All Processed
Requosts.

Scction V.B.(2). FOIA Requests - Disposition of FOIA Requests Other Reasons
for Full Denials Based on Reasons Other than Exemptions.

Section V.B.(3). FOIA Reguests — Disposition of FOIA Requests Number of
Times Bxemptions Applied.

Section VLA, Administrative Appeals of Initial Determinations of FOIA Requests
—Received, Processed and Pending Adiministrative Appeals.

Section VLB, Administrative Appeals of Initial Determinations of FOTA Requests
— Digposition of Administrative Appeals All Processed Appeals.

Section VLC.(1). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Dendal on Appeal Number of Times Exemptions Applied.
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h. Section VLC.(2). Administrative Appeals of Initial Doterminations of FOIA
Requests — Reasons for Denial on Appeal Reasons Other than Exemptions,

i, Section VLC(3). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Other Reasons,

i, Section VLC.{4), Administrative Appeals of Initial Determinations of FOIA
Requests — Response Time for Administrative Appeals.

k. Section VLC.(5). Administrative Appeals of Initial Determinations of FOIA
Requests — Ten Oldest Pending Administrative Appeals.

1, Section VILA. FOIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Response Time for All Processed Perfected
Requests.

m. Section VILB. FOIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Response Time for Perfected Requests in Which
Information Was Granted,

n Section VILE., FOIA Reguests: Response Time for Processed and Pending
Requests - Processed Reguests Ten Oldest Pending Petfected Requests.

o, Section VIILB. Requests for Bxpedited Processing and Requests for Foc Waiver
Requests for Fee Waiver.

p. Section XILA, Backlogs, Consultations, and Compilations — Backlogs of FOIA

Requests and Administrative Appeals.

6. Written and clectronic correspondence, memoranda, data, or teports created by any
cmployee, agent, ot consultant of the BPA that discusses the sections of the BPA’s FOIA
Antwmal Report for Qetober 1, 2010 through September 30, 2011 identified in Items 5.a.
through 5.p. of this request.

7. Written and electronic documents, data, memoranida, or reports ereated by any employee,
agent, or consultant of the EPA that reflects the underlying data of, or was used, created
or compiled in the preparation of, the following sections of the BPA’s FOIA Anmual
Report for October 1, 2010 through September 30, 2011;

a.
b,

C.

Section V, A, FOIA Requests — Received, Processed and Pending FOIA Requests,
Section V.B.(1). FOIA Requests — Disposition of FOIA Requests All Processed
Requests.

Section V.B.(2). FOTA Requests — Disposition of FOIA Requests Othor Reasons
for Full Denials Based on Reasons Other than Exemptions.

Section V.B.(3). FOIA Requests — Disposition of FOIA Requests Number of
Times Hxemptions Applied. .

Section VIA. Administrative Appeals of Initial Determinations of FOIA Requests
~Received, Processed and Pending Administrative Appeals.

Section VLB, Administrative Appeals of Initial Determinations of FOIA Requests
— Disposition of Administrative Appeals All Processed Appeals.

Section VLC.(1). Administeative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Number of Times Exemptions Applied.




Case 1:15-cv-00386-AT Document 1-51 Filed 02/09/15 Page 60 of 76

National Preedom of Tnformation Officer
November 22, 2013

Page 5 of 6

k.

m,

.

Section. VIC.(2). Administrative Appeals of Inittal Determinations of FOIA.
Requests — Reasons for Denfal on Appeal Reasons Other than Bxemptions.
Section VLC.(3). Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Denial on Appeal Other Reasons.

Section VLC.(4), Administrative Appeals of Initial Determinations of FOIA.
Requests — Response Time for Administrative Appeals.

Section VI.C.(5). Administrative Appeals of Initial Determinations of FOIA
Requests — Ten Oldest Pending Administrative Appeals,

Section VILA. FOIA Requests: Response Time for Processed and Pending
Roquests — Processed Requests Response Time for All Processed Petfected

Requests.

Section VILB. FOIA Requests: Response Time for Processed and Peading
Requests — Processed Requests Response Time for Parfected Requests in Which
Information Was Granted.

Section VILE. FOIA Requests: Response Time for Processed und Pending
Reguests ~ Processed Requests Ten Oldest Pending Perfected Requests,

Section VIILB. Requests for Expedited Processing and Requests for Fee Waiver
Requests Tor Fee Waiver,

Section XILA. Backlogs, Consultations, and Compilations — Backlogs of FOIA
Requests and Administrative Appeals.

8. Waitten and eleclronic correspondence, memoranda, data, or reports created by any
employee, agent, or consultant of the BPA. that discusses the sections of the EPA’s FOIA
Annual Report for October 1, 2011 through September 30, 2012 identified in Items 7.a.
through 7.p. of this request.

This 18 a request for documents made pursuant to the Freedom of Information Act, 3 US.C. §
552, We request that the documents be furnished without charge, or at reduced charges, pursuant
to 15-CFR § 4.11(k), since this information is in fhe public interest, is likely fo contribute lo
public naderstanding of the operations and aclivities of government, and because SLI has po
commetcial interest in requesting the information. I any charges arc applied for the furnishing
of these documents, please advise whefher the costs will exceed Fifty Dollars ($50 USD).

If you deny all or any pait of this request, please cite each specific exemption you think
justifies your withhiolding of information, and inclade notification of appeal procedures available
under the law. If you have any questions about handling this request, you may reach me at the
telephone number listed below.
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Singerely, '
m « é %’
annon L, Goesslin

Executive Director & Chief Legal Counsel

Southeastern Legal Foundation, Inc. -
2255 Sewelt Mill Road, Suite 320
Marietta, GA 30062

(770) 977-2131




Case 1:15-cv-00386-AT Document 1-51 Filed 02/09/15 Page 62 of 76

AW
A&E SourHEASTERN LEcAL FouNpATION, INC,

2255 Smwarl, Miee. Roap « Suite 320 = Marisrra, Groraia 30062
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Fanuary 13, 2014

VIA E-MAIL (FOTIA_HQ@epa.gov)
National I'reedom of Information Office
U.S. EPA, FOIA. and Privacy Branch
1200 Pennsylvania Avenue, NW (2882T)
Washington, DC 20460

Re:  Freedom of Information Aot Appeal - Appeal of Delay in Processing; FOIA
Request No. EPA-EH(Q-2014-001493

Dear Sir or Madain,

This letter will serve as the appeal of Southeastern Legal Foundation (SLF) from the
fuilure of the Favironmental Protection Agency (BPA) to respond to SLE’s Preedom of
Information Act Request dated November 22, 2013 (Request),

On November 22, 2013, SLF submitted the Request to the EPA via certified mail retiin
racelpt requested, seeking documents relating to the BPA’s Annual FOIA Reports for the fiscal
years 2000 through 2012 (attached herefo as Ixhibit A). According to the returned receipt, the
TPA received the Request on November 26, 2013 (attached hereto as Exhibit B). Ina letter
dated November 27, 2013, the HPA acknowledged receipt of the Request (attached hereto as
Exhibit C). In a telephone conversation on December 16, 2013, Mr. Laxry Gottesmun, National
ROIA Officer, infornmed SLE that the BPA is not in possession of the requested documents and
would be notifying SLE in wiiting of the EPA’s determination and SLF’s rights to appeal., In
turn, SLF stated that upon recelpt of such letter, SLF intended to appeal if appropriate, SLF has
still not received the EPA’s written notification of its adverse determination and of SLF’s right to
appeal such adverse determination.

EPA. has not met the mandatory deadlines imposed by the Freedom of Information Act
(FOIA) and the Code of Federal Regulations applicable to the EPA’s processing of FOIA
requests, See 5 US.C. § 552 ef seq.; 40 CER 2 et seq. The FOIA requires the EPA to
“determine withit 20 days (excepting Saturdays, Sundays and logal public holidays) after the
reocipt of any such request whether to comply with such request” and to “immediately notify the
person making such request of such dotermination and the reasons therefor, and of the right of
such person to appeal to the head of the agency any adverse determination.” 5 US.C. § 552
()(6)(A)(). Inumusual circumstances, the EPA may oxtend said deadline by ten working days if
and only if the BPA extends written notice of such extension. to the FOIA requester.
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While the BEPA notified SLF via a telephone communication that it intended to issue an
adverse determination, it has failed to actually issue its detenmination and has falled to provide
such any such defermination in writing, as required by the FOIA and the Code of Federal
Regulations, The EPA’s inexplicable defay in providing SLEF with the requisite written
notification has caused SLE itrepatable hamm and wndue delay because SLE cannot appeal the
adverse deterrnination until it has received the EPA’s written determination.

Despite the delays caused by the EPA’s failure to conform with the FOIA and its own
regulations in processing the Request, we remain interested in reviewing any rosponsive
documents and in appealing Mr, Gottesman’s adverse determination. Dueto the BPA’s delay in
providing written notification of a determination reached a month ago, thus far, it appears that
judicial intetvention may be required to compel the EPA to respond. To avoid litigation, please
respond to this Jetter with the FPA’s complete response, including exemption status regarding
any redactions to each of the documenty which have been identified as responsive to our request.

Tf you have any questions, plesss contact me without delay. We await a prompt reply, as
this Ietter constitutes our admindstrative appeal.

Sincerely, %
_~Shannon L. Goesslin/ : pj/'r“

Executive Director & Chief Legal Counsel

Southeastern Legal Foundation, Inc.
2255 Sewel]l Mill Road, Suite 320
Marietta, GA 30062

(770) 9772131
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November 22, 2013

VIA CERTIFIED MATL _ No, 7003 2260 0005 4600 5503
REITURN RECBIPT REQUESTED

National Freedom of Tnforination Officer

U.8. BEavironmental Protection Agency

1200 Pennsylvania Avernue, NW (2822T)

‘Washingtor, DC 20460

RE  Freedom of rformation Act Request
Deas FOTA Compliance Officer,

Yowthenstorn Legal Foundation (SLF) is anon-profit public inbetest law fim speolalizing
in the practice of constitutional law. SLF also undettakes tesearch on polioy fssues of infetest o
the public, Currently, SLE is engaged In an inquity info the ‘Ervitonmenial Protecton Agency’s
(RPA) Freedom of Information Act (ROTA) Annual Reports for the fisocal years 2009 through
2012, Putsuant to our invesgation, we tequest that you provide us with any documents
includng, bt not Hmited fo!

1. ‘Witien and electronic docoments, data, metmoranda, or repoits created by ey employes,
agent, or consultant of the EPA. that reflects the underlying dats of, or was used, oreated
ot cofupiled in the prepatation of. the following seofions of the BPA’s FOIA. Annual
Report for October 1, 2008 through Septomber 30, 2009:

a, Section V.A, BOIA Requests — Received, Procassed and Pending FOIA Requests.

b, Section V.B.1), FOIA Requests — Disposttion of FOIA Requests All Processed
Requests,

o, Section V.B.2). FOIA Requests — Disposition of POTA Requests Other Reasons
for Full Dentals Based on Reasons Other than Exemptions,

d. Seotion V.B.3). FOIA Requests — Dispositton of FOIA Requests Numiber of
Times Fxemptions Apphed,

e. Section VLA. Administative Appeals of Initial Determinations of FOIA Requests
—Keceived, Processed and Pending Administrative Appeals,

I Seetion VLB, Adminlsitative Appeals of Tnitial Determinations of POIA Requests
— Disposiijon of Adminisirative Appeals All Processed Appeals,

g Secton VIC.(1). Adminishalive Appoals of Trdtial Delermingiions of FOIA
Reguests — Reasons for Denial on Appeal Number of Times Txemptions AppHed.
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h, Section VLC.{2)., Administrative Appeals of Initial Determinations of FOIA
Requests — Reasons for Dendal on Appesl Reasons Ofther than Excmptions,

i, Seolion VLC.(3). Administrative Appesls of Tnifial Determinations of FOTA
Reruests — Reasons for Denial on Appeal Other Reasons.

j. Sectlon VLC.(4), Administrative Appenls of Tftial Determinations of FOIA
Requests — Response Time for Administeative Appoats,

k. Section VLC.(5). Administrative Appeals of Initial Deteriningtions of FOIA
Requests — Ten Oldest Pending Administratlve Appeals,

L Section VILA, HOJA Requests: Response Time for Processed and Ponding
Requests — Processed Requests Response Time for All Processed Perfected
Requests, :

m. Sedfion VILB, FOIA Requests: Response Time for Proccssed and Pending
Requests — Processed Requests Response Time for Perfestad Requests in Which,
Tnformation Was Granted,

1, Section VILE, POIA Requests: Response Time for Processed and Pending
Requests — Processed Requests Ten Oldest Pending Perfected Requests,

o. Scction VIILB. Requosts for Expeditod Processing and Requests for Fee ‘Waiver
Requests for Fee Walver.

p. Section XILA. Backlogs, Consultations, and Compilations — Backlogs of FOIA
Requests and Administrative Appeats,

9. Written and elestronic corespondance, memoranda, data, or reports created by any
employse, agent, o consultant of the EPA that disousses the seotions of the EPA’s FOIA
Anmal Repatt for October 1, 2008 through. September 30, 2009 identified in Jtems L.

through 1.p. of this request.

3. Written and elecitonic documents, dafa, memoranda, or reports created by any entployes,
agent, or copsuléant of the BPA that reflects the undertying data of, or was used, created
or compiled in the preparation of, the following sectiony of the HPA's FOIA Annual
Repott for Qefobet 1, 2009 through Septamber 30, 2010:

a. Boofion V.A, FOTA Requests —Recoived, Processed and Pending FOTA Reguests.

b. Seclion V.B.(1). FOTA Reguests - Disposition of FOIA Requests All Processed
Requests,

¢ Section VB.(2), TOIA Requests — Disposition of FOIA Requests Other Rensons
for Fuil Dendals Based on Reasons Other than Exemptions.

d. Segtion V.B.(3). POIA. Requests - Disposition of FOIA Requests Number of
Times Exemptions Applisd.

6. Section VLA, Administiative Appeals of Initial Determinations of FOIA Requesis
—Received, Processed and Pending Administrative Appeals.

£ Sectioh VLB, Administeative Appenls of Initial Determinations of FOIA Requests
—Dispositton of Administrative Appeals All Processed Appeals.

p. Seotion VLC.(1). Administtative Appeals of Initial Destetminations of FOIA.
Requests — Reagons for Denial on Appeal Nuniber of Times Exemptions Applied.
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h. Section VLC.(2). Administiative Appeals of Initlal Deferminations of FOIA
Requests — Reasons for Dental on Appeal Reasons Other fhan Bremplions,

i, Section VLC.(3). Administrative Appeuls of Tnitial Determinations of FOIA
Requosts — Reasons for Dendal on Appesl Other Rensons.

i Secotion VIL.C.(4). Administiative Appeals of Tnitial Determinations of FOIA
Requests — Responise Time for Administrative Appenls,

k., Section VLC.(5). Administrative Appeals of Tnitial Determinations of ROIA
Requests — Ton Oldest Pending Administiative Appeals.

1. Seotion VILA. BOIA Requests: Respounse Time for Processed and Pending
Requests — Provessed Requests Response Time for All Processed Perfected
Requosts.,

1, Seotion VILB. FOIA Reguosts; Respotise Time for Processed atd Pending
Requosts — Processed Requests Respoinse Time for Perfeoted Requests In Which
Information Was Grantoed.

1, Section VILE. FOIA Requests: Response Time for Processed and Pending
Requests — Prooessed Requests Ten Oldest Pending Perfocted Requests,

o. Section VIILB. Requests for Fxpedited Processing and Requests for Fee Waiver
Requests for Fee Waivet.

p. Section XA, Backlogs, Consultations, and Compilations — Backlogs of FOIA
Requests and Adminisirative Appeals,

4, Wiitten and electronic cortespondence, memaranda, data, oy repots created by any
employee, agent, o consultant of the BPA that discusses the seotions of the BPA's FOIA
Anmual Repost for Oclober 1, 2009 through September 30, 2010 {dentified in Hems 3.a.
theongh 3., of this reguest,

5. ‘Wittten and electronic documents, data, melvotanda, or reporls created hy any employes,
agent, ot consultant of the BPA that roflecls the undetlying data of, or was used, created
or compiled in the preparetion of, the following soetions of the BPA’s FOIA Annual
Repori for Getober 1, 2010 thiough September 30, 2011

a. Section V.A. FOIA Requests - Recetved, Processed and Pending FOIA Requaosts,

b, Seotlon V.B.(1), FOIA Requests — Disposition of FOIA Requests All Prooessed
Requests,

6. Section V.B.(2). FOIA Requests — Disposition of FOIA Requests Other Reasons
for ¥ull Depials Based on Reasons Other than Bxempttons.

d. Yection V.B.(3). FOIA Requests - Disposition of FOIA Requests Number of
Tintes Hxemptions Applied,

. Scction VI.A. Administtative Appeals of Tnitial Determinations of FOIA Requests
—Recelved, Processed md Pendlng Administuative Appeals.

£ Section VLE. Adminisitative Appesls of Initial Deferminations of FOYA Reqguests
—Disposition of Administrative Appeals All Processed Appeals.

g Section VLC.(1). Admintsirative Appedls of Initial Doterminations of FOIA
Requests — Reagons for Denial on Appeal Nureber of Times Exemptions Applied.
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I Section VLC.(2). Administtative Appeals of Initial Detenminations of FOTA
Reguests — Reasons for Denial on Appeal Reasons Othet than Excmptions.

1. Sectlon VLC.(3). Administiative Appeals of Tnitial Determinations of FOIA
Reguests — Reasons for Denial on Appeal Other Reasons.

j. Section VLC.(4), Adminisirative Appeals of Initial Determinations of FOIA
Requests - Responso Time for Adminisirative Appeals.

k. Section VLC.(5). Administrative Appenls of Initial Determinations of FOIA
Requests — Ten Oldest Pending Administrative Appesls,

I, Heotion VILA, FOIA Requests: Response Time for Processed und Pending
Requests ~ Processed Requests Response Time for All Processed Perfected
Requests.

m, Section VILB, FOIA Requests: Response Time for Processed and Pending
Requests — Prooessed Roguests Response Time for Perfeotod Requests in Which
Taformation Was Granted. '

1. Secton VILE. FOIA Requests; Responss Time for Processed and Pending
Requosts — Processed Requests Ten Oldest Pending Perfected Requests,

a. Seotion VIILB. Requests for Bxpedited Processing and Requests for Fee Walver
Requiesls for Fec Waiver.

p. Section XILA, Backlogs, Consultations, and Compllations — Backlops of FOIA
Requests and Adminlstrative Appeals.

6, Wiitten and olecironic correspondence, memorands, data, or repotts created by any
employes, agent, or consultant of the EPA that disousses fhe sections of the BPA’s FOIA
Antwal Repost for October 1, 2010 throngh September 30, 2011 identified in Hems 5.

through 3., of this tequest.

7. Whitten and elecironic documents, data, memotanda, or repotls oreated by any employee,
agent, or cohsultant of the EPA that reflects the nndertying data of, or was used, cteated
o compiled in the preparation of; the following sections of the FPA’s FOIA Antual
Repott for October 1, 2010 through September 30, 2011

a. Section V.A. TOIA Requests - Received, Processad and Pending FOIA Requests.

b. Section V.B.(1), FOIA Requests — Disposition of FOIA Requests All Processed
Reduests,

¢ NecHon V.B.(2), FOIA Requests — Dispusition of FOIA Requesis Other Reasons
for Full Deninls Based on Reasong Other than Bremptions.

d. Section V.B.3). FOTA Requests — Disposition of FOIA Requests Tumber of
Thnes Bxetuptions Apphied. _

o Section VLA. Administtative Appeals of hitial Determinations of FOIA Requests
— Recetved, Processed and Pending Administrative Appeals.

F  Section VIR, Administrative Appeals of Infiial Determinations of FOIA Requests
— Disposition of Administrative Appeals All Processed Appeals,

g Seclion VLC(1). Administeative Appesls of Tnitial Detorminations of FOIA
Roguests — Reasons for Denlal on Appeal Nuomber of Times Bxemptions Applied.
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. Section VLC(2), Administrative Appeals of Fnitfal Determinations of TOTA
Roquests — Reasons for Denial on Appeal Reasons Other than Bxemptions,

i, Sectlon VLC.(3). Administrative Appeals of Initfal Determinalions of FOIA
Requests — Reasons for Denial ot Appeal Other Reasons.

j. Section VLC.(4). Administrative Appeals of Tnitial Determinations of FOTA
Requosts — Response Time for Administrative Appeals.

k. Section VLC.(5). Administrative Appeals of Tuilial Deforminations of FOIA
Requests — Ten Oldest Pending Administeative Appeals,

1. Seotion VILA. POIA Reguosts: Response Time for Processed and Pending
Requests — Processed Requests Response Time for All Processed Perfected
Requests.

m. Saction VILB. POTA Requests; Response Time for Processed and Pending
Requests — Processed Reguests Response Time for Perfeoted Requests in Which
Information Was Granted.,

n, Socion VILE. FOIA Requests: Response Time for Processed and Pending
Regquests — Processed Requests 'Ton Oldest Pending Perfected Requests.

0. Section VIILB. Requests for Bxpedited Processing and Requests for Feo Waivor
Requests for Bee Waiver,

. Section XILA. Backlogs, Consvltations, and Compilations — Badldogs of FOIA
Requests and Administrative Appeals,

8, Wiitien and electronie corrospondence, memotands, data, or reports created by any
employes, ngeid, or consultant of the BPA that discusses the sections of the BPA’s FOIA
Aninal Report for October 1, 2011 through September 30, 2012 jdentified in Items 7.8,

through 7.p. of this request,

This is a request for documents made puisuant to the Freedom of Infeamation Aet, STUR.C, §
852, ‘We request that the documonts be furnished without charge, ot at reduced charges, puisuant
fo 15-CHR § 4.11(k), since this information s in the pubkic interest, is likely to confritute to
public undetstanding of the operations and activities of govermmont, and becawse SLE hws no
commercial interest In requesting the information, If any charges are applied for the fuwnishing
of these documents, please advise whether the costs will exceed Tifty Dollars ($50 USD),

If you deny afl or any part of this request, please cite sach specific exempfion you think
justifies your withtolding of information, and include notification of appeal procedures avatlable
vader the Taw. If you have any questions about handling this request, you may rench me at the
tolephone number tisted helow, ‘
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Singerely,
] g/%jgmfﬁkﬂ_
annon L, Goesslin

Bxecutive Director & Chief T.egal Counsol

Southeastern Legal Foundation, Ine,
2255 Sewell Mill Road, Sulte 320
Martotta, GA 30062

(770) 9772131
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{IFFIGE DF
ENVIHONMENTAL INFORMATION
November 27, 2013

Shannon L. Goessling |
Southeastern Legal Foundation, Inc.
2255 Sawell Mili Road

Suite 320

Mariette, GA 30062

Rear Mr. Goessling:

“This Is to acknowledge recelpt of your Freedom of Infarmation Act (FOIA} request that
you submitted to the U.S, Environmental Protaction Agency {EPA) and was recelved an .
November 26, 2013, The tracking numbaer for your request is EPA-HQ-2013-001489,

You are now able to track the status of your request and flte future requests through
FOlAonline la multl-agenicy shared service FOIA solytlon) available on the Web at

hitps:] ffoiaonline.regulations.gov, FOAonline allows yout to subunit a réquest as a registered
uset or as 3 guest, Asa registered user, you may easlly organize and view all of your reguests,
gquickly create hew requests and modify, withdraw or appeal a request online.

If you have any questions, please contact EPA‘s FOIA Requester Service-Center at
202-566-1667. : s

Sincerely,

%&g& 97.3 (%&Mﬂm

Natlonal FOIA Qfficer

EXHIBIT

lnfernet Addysys {URL) « htp:favaw.epa.gov
Raoyoledfacyclable » Pifiged with Visgsiable Oll Based Inks on Fegraled Paper {Mifrum 80% Peslaonsimer)
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UNITED STATES ENV!HONMENTAL PROTECTION AGENCY
WASHINGTON, D.C, 20460

OFFIGE QF
GENERAL COUNSEL

January 14, 2014

Shannon L. Goessling
Southeastern legal Foundation, Inc
2255 Sewell Mill Road —Sulte 320
Marietta, GA 30062

Re: Freedom of information Act Request HQ-2014-001493 {HQ-APP-2014-002498)
Dear Ms. Goessling:

This letter is being sent to acknowledge receipt of your FOIA appeal received in the
Offlce of General Counsel on January 13, 2013.

Sincerely,

%M/VMA Pa\»f«%
Barbara Bruce

FOIA Specialist

General Law Office

Intarnet Address (URLY o hllpAwww.epagov
Racycled/Recycleble © Prined willk Veyetabls Ol Based Inks on 100% Posteonsumer, Prosass Ghiotine Fres Reoyelsd Paper
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UNITED STATES.ENVIRONMENTAL PROTECTION AGENCY
- WASBHINGTON, D.C. 204&0
' March 6, 2014

Ms. Shannon L Goessling OFFIGE OF
Southeasten Legal Foundation, Inc. FRVIFCNMENTAL INFORMATION
2255 Sewell Mill Road, Suite 320

Marletta, GA 34062

RE: Request Nuniber EPA-HQ-2014-001493

~Dear Ms. Goessling:

LS

|7 .%. This is response to your Freedom Of Information Act (FOTA) request seeking any

“rwritten and clectron documents, data, memoranda, or reports created by any emiployee, agent or
consultant of the EPA that reflects the underlying date of, or was used, create or complied in
preparing of, section of EPA’ Annual Reports from October 1, 2008 - September 30, 2012.”

EPA used FOIAXpress, as the tracking tool and to create EPA’s FOTIA Annual Reports
which are the subject of your request. FOIAXpress is g propriety software tool that is no longer
being used by EPA or being supported by the vendor. In the past when we received a similar
request, the vendor had to run a special report, through the “back-end”, which we do not have
acoess to. Accordingly, we are unable to produce any data from FOIAXpress, However, EPA
Annual Reports are available on ling at htlpy//www.epa.gov/foia/annual. itml.

Under the FOIA, you have the right to appeal this determination to the National i*reedom

of Information Office, 11.8, BPA, FOTA and Privacy Branch, 1200 Pennsylvauia Avenue, NW

(28221}, Washington, DC 20460 (U.S. Postal Servide Only), Banail: foia_ha@epa.gov. Only

" items mailed through the Uniled States Postal Service may be delivered to 1200 Pennsylvania
Avenue, NW, If you are submitting your appeal via hand delivery, courier service or overnight
delivery, you must address your correspondence to 1301 Constitution Avenue, NW, Room
6416), Washington, DC 20004, Your appeal must be made in writing, and it must be submitted
no later than 30 calendar days from the date of this letter, The Agevncy will not consider appeals
received after the 30 calendar day limit. The appeal letter should include the FOI number listed
above. For quickest possible handling, the appeal letter and its envelopv shonld be marked
"Freedom of Information Ast Appeal.”

y F. Gottesman IBIT

&ﬁt‘ioml FOIA Officer r—i——_'

tnternst Addregs (URL) « hitpi/hvwne.epa.goy
Reeyelac/Reeyciable « Printad wnh Ve{:atahle Oit Baged Inks on Recy:?&ud?aper{l\ﬂmlmum 0% Poslccn
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g % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3 M ) WASHINGTON, D.C. 20460

AL prot®

JUN 3 0 204

OFFICE OF
GENERAL GOUNSEL

Ms. Shannon Goessling
Southeastern Legal Foundation, Inc.
2255 Sewell Mill Road, Suite 320
Marietta, GA 30062

Re:  Freedom of Information Act Appeal EPA-HQ-2014-002498 (EPA-HQ-2014-001493)

‘This letter is in reference to your January 10, 2014 fee waiver appeal under the Freedom
of Information Act ("FOIA"), 5 U.S.C. § 552. You appealed the December 12, 2013 decision of
Larry Gottesman of the U.S. Environmental Protection Agency ("EPA" or "Agency") to deny
your request for a fee waiver. You scck a watver of all fees associated with your FOIA request
for records related to the underlying data for certain EPA annual FOIA reports as described in
your November 22, 2013 request,

The Office of Environmental Information (“OEI) responded to your request on March 6,
2014 indicating that no responsive records were located. There were no billable fees associated
with your reguest. Therefore, your appeal of the denial of your fee waiver for your request is
moot, and I am closing your appeal file,

This letter constitutes EPA's final determination on this matter. Pursuant to 5 U.S.C,
552(a)(4)(B), you may obtain judicial review of this determination by filing a complaint in the
United States District Coutt for the district in which you reside or have your principal place of
business, or the district in which the records are situated, or in the District of Columbia, As part
of the 2007 FOIA amendments, the Office of Government Information Services (“OGIS”) within
the National Archives and Records Administration was created o offer mediation services to
resolve disputes between FOIA requesters and Federal agencies as a non-exclusive alternative to
fitigation. You may contact OGIS in any of the following ways: by mail, Office of Government
Information Services, National Archives and Records Administration, Room 2510, 8610 Adelphi
Road, College Park, MD, 20740-6001; e-mail, ogis@nara.pov; telephone, 301-837-1996 or 1-
877-684-6448; and facsimile, 301-837-0348,

internet Address {(URL) @ htip:livweww.epa.gov
RecyclediRecysiable ® Prinied with Vegedable Oil Based Inks on 100% Poslcensurier, Process Chlorine Free Recycled Paper
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~ Ms. Shannon Goessling
EPA-HQ-2014-002498
Page 2 of 2

Should you have any questions concerning this matter, please call Lynn Kelly at (202)
564-3266. :

Sincerely,

Kevin M. Miller
Assistant General Counsel
General Law Office

ee! HQ FOI Office




