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Bennion, Jon

From:
Sent:
To:
Cc:

Subject:

Mattioli. Mark
Wednesday, April 02, 2014 9:26 AM
Fox, Tim
Darkenwald, Scott

Re:Timothy Bostic, et al. v. George E. Schaefer, III, et al., No. l-4-1167

Lawrence forwarded the email before I could talk to Mike. I talked to mike for over an hour about this email, Lawrence,
and professionalism.

Mike and Matt Cochenour are handling Donaldson.

Sent from my iPhone

On Apr L,2OL4, at 9:40 PM, "Fox, Tim" <TimFox@mt.gov> wrote:

> Mark,

> The message below from Mike Black is strange and upsetting to say the least. There's no legal reasoning in Mike's
recommendation, and what he recommends (staying out of amicus briefs on marriage cases) is actually contrary to
Montana's interests on this issue as those interests rest on Montana's Constitution.

> What's more, the tone of Mike's message in addressing Lawrence as "Mr. VanDyke" and unnecessarily mentioning
Lawrence's role in the Donaldson case is unprofessional and obviously meant to be offensive to Lawrence. Why else

would Mike copy Lawrence with such a petty and terse message?

> And, I can't begin to understand why Mike thought he needed to copy Matt Cochenour with this e-mail message. I

intend to speak with Mike when I return because obviously he's putting his personal grudges against Lawrence above his

responsibilities to the office and his position as Bureau Chief. l'll take Scott with me.

> Tim

> cc: Scott

> Sent from my iPhone

> Begin forwarded message:

> From: "VanDyke, Lawrence" <LVanDvke@mt.govcmailto:LVanDvke@mt.gov>>
> Date: April 1, 20L4 at 11:38:43 AM MDT
> To: "Fox, Tim" <TimFox@mt.gov<mailto:TimFox@mt.gov>>
> Cc: "Mattioli, Mark" <mmattioli@mt.qov<mailto:mmattioli@mt.gop>, "Bennion, Jon"
<ion Bennion @mt.gov<mailto:JonBennion@mt.gop>, "Swa nson, Cory"
<CoSwanson @mt.gov<mailto:CoSwanson@mt.gov>>, " Barnes, John"
<John Barnes@mt.Rov<mailto:John Barnes@mt.gov>>
> Subject: FW: Timothy Bostic, et al. v. George E. Schaefer, lll, et al., No. 14-1167

> Just so you have it, here is Mike Black's recommendation on Indiana's Fourth Circuit amicus join request. Mine is

unchanged.
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> Thanks.

> From: Black, Michael
> Sent:Tuesday, April01, 2014 11:30 AM
> To: Mattioli, Mark
> Cc: VanDyke, Lawrence; Cochenour, Matt
> Subject: FW: Timothy Bostic, et al. v. George E. Schaefer, lll, et al., No. 14-1167

> Mark:

> My recommendation would be that this office not sign on to any more amicus briefs similar to Sevcik, especially cases

outside of the Ninth Circuit or in the Supreme Court on the merits. I understand that Mr. VanDyke may again
recommend signing on, but he has refused to work on the Donaldson case since January 27 (at the latest), and I would
prefer staying out of the fray while Donaldson is pending because I do not see any upside.

> Just my two cents worth.

> Mike

> From: Stickle, Julie [mailto:Julie.Stickle@ate.in.eov]
> Sent: Tuesday, April01, 2014 10:46 AM
> To: Stickle, Julie
> Cc: Fisher, Tom
> Subject: Timothy Bostic, et al. v. George E. Schaefer, lll, et al., No. 14-1167

> To Amicus Contacts in Selected States:

> Attached is an amicus curiae brief to be filed in the Fourth Circuit in Timothy Bostic, et al. v. George E. Schaefer, lll, et
al., No. 14-1167.

> The brief supports Defendants/Appellants as they seek reversal of a district court ruling invalidating Virginia's
traditional definition of marriage under the Fourteenth Amendment. lt is very similar to the ones Indiana (joined by
many of your states) recently filed in the Ninth Circuit in Beverly Sevcik et al. v. Brian Sandoval, et al., No. 12-17668 and
in the Tenth Circuit in Derek Kitchen, et al. v. Gary Herbert, et al., No. 13-4178 and Mary Bishop, et al. v. Sally Howe
Smith, et al., Nos. 14-5003, & 14-5006.

> The Bostic brief is due on Friday, April 4, and we can take joiners until noon that day.

> lf you have questions or wish to join, please contact Tom Fisher at
tom.fisher@atg.in.gov<mailto:tom.fisher@atg.in.gov>.

> Thanks very much for your consideration.

> Julianne Stickle
> Administrative Assistant to the Solicitor General
> 302 W. Washington Street
> IGCS - Fifth Floor
> Indianapolis, lN 46204
> 317-233-8292
> 377-232-7979 Fax
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> iulie,stickle@ats.in.gov<mailto: iulie.stickle@atg.in.sov>

> NOTICE:This communication may contain privileged or other confidential information. lf you have received it in error,
please advise the sender by reply email and immediately delete the message and any attachments without copying or
disclosing the contents. Thank you.
> <Amicus Memo.doc>
> <Bostic -Amicus brief of Indiana et al - distribution draft.pdf>
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