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CuissowM CHisHOLM & KILPATRICK LTD

ATTOoRNEYS AT Law

December 10, 2013

General Counsel (024)
Department of Veterans Affairs
810 Vermont Avenue, NW
Washington, DC 20420

FOIA/Privacy Act Officer

Department of Veterans Affairs

Regional Office 91 71599 9991 ?03L 7484 2147
P.O. Box 310909 - ’

Newington, CT 06131

Re: Jeffrey M. Stien
REDACTED

FREEDOM OF INFORMATION ACT ADMINISTRATIVE APPEAL
To Whom it May Concern:

This letter constitutes an administrative appeal of Department of Veterans Affairs (VA) action
concerning a request for documents made under 38 C.F.R. § 1.577 (2007), and the Freedom of
Information Act (FOIA), 5 U.S.C. § 552. 1, Robert V. Chisholm, am Jeffrey M. Stien’s
appointed representative to whom he has authorized the release of his Department of Veterans
Affairs’ records. See VA form 21-22a, executed November 1, 2013.

In a letter dated November 6, 2013, I submitted a FOIA request for documents on behalf of
Jeffrey M. Stien, REDACTED | to the Department of Veterans Affairs (RO). See Attachment
A. Specifically, I requested a copy of all documents contained in Jeffrey M. Stien’s (REDACT

) VA claims file, to include all documents in the right flap, left flap and center flap, AND,
anything in the VA Virtual File, Virtual Records, or any electronic system where records about Jeffrey
M. Stien, his claim, or his medical history are kept or stored. A certified mail return receipt shows
that the RO received this FOIA request for documents on November 8, 2013. See Attachment B.
However, to date, I have received no response to this request.

I am seeking production of documents related to my client’s VA benefits that are relevant and
material to his dispute. The VA is the Agency last known to have particular documents requested
that are relevant and material to his appeal. The VA’s 20 working days to respond to that request
have passed on December 9, 2013. The failure of the VA to respond to this request is a clear
- violation of 5 U.S.C. § 552(a)(6)(A)(ii), which requires the VA to make a “determination” on the
merits of a FOIA request within 20 working days of receipt of such request. Today marks the
21* business day since the RO received my request for documents on behalf of Jeffrey M. Stien.
As of today’s date, my office has not received any notification from VA as to whether VA will

comply with the request or to explain its reasons for any denial in violation of 5 US.C. § 552.

ONE TURKS HEAD PLACE SUITE 1100 PROVIDENCE RHODE ISLAND 02503
TELE.: 401.331,6300 800.544.9144 PAX:401.421.3185 WWW.CCX-LAW.COM
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I am currently contacting FOIA attorneys. Should the VA fail to respond to, or improperly deny
this appeal under the Freedom of Information Act, I am prepared to initiate a FOIA suit in the

appropriate Federal District Court to compel disclosure of the documents, as well as any
reasonable attorney fees and costs to which I might be entitled to under the law or in equity. -

If you have any questions, you may contact me by telephone at 401-331-6300.

PLEASE RESPOND TO THE PROVIDENCE, RI ADDRESS ONLY
LISTED BELOW.

" Very truly youys,

sd/vas
Enclosures

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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OMB Corarad Na. 2 ."900'03"1

3 VA FILE RO{S) firelusk prefic)
i OEDACTED T

" APPOINTMENT OF INDIVIDUAL AS CLAIMANT'S REPRESENTATIVE

" Note - If you woutd prefer to bave 2 servies orgenizntion sssisi you with your clatm, you mey use VA Form 21-22,
Appointment of Vetorang Service Orpnlnuun Ag Clatarant’s Represoniative.”

PRIVACY AﬂWVAuﬂmmwnﬂm&wMMwmmo&r&nmmmw uader i Priveoy Act of 1974 or Titls I8, Cods of
Fodersd Reguissions 1374 for ronding eses 1.2, sivi} o1 crigdasl e iotogicsd ou el sz, the collection of momay ownd 1othe

United 5 petex, (nigation in whvich ta United Smios v o peny o2 kax ta trorkss, ﬁudniuumnofm mmnd ddmrychAm&c. wﬂﬁmﬁm»ﬂmdpwl

admimizorotion] o identified i the VA yyrtes of recoris. SOV AY/AM20, Companstion, Purdon, £ w2 § Rcuabdired Y Resonts.V' A, pristisked i ria
Fedard Ragiver. Vour ehiigetion 1 regposd bs valeotry. mumbwmmwmwmmwwdwmnm

bekospsy B etices of dlentonabia vevords, Exoeg v informeifon promrstd by 38 UA.C, THYY, your kiblied froin g retoics. The fespurems wes submit 830
conddered confdeniizd (SRUSZL, $761] tnbotrmilion ﬁmdhu&wnvdﬁaﬁumeMwmmm
RESPONDYENT BURDEN: We pood this taforesation i eoogsizt 1 individets upporicd by tsimuts 1 ot @ thaly bebeld in tbe prepered S0, zmd [rosecuion of ez v
VA bonefTte {38 US.C. 5902, $903, s S004] and Ror thesa indivitualn 1 somen sppofmoment. wcwmummummu ceng: M&mnr\m aterds ¥ o epointed
ropresentarive (30 US.C. $701ib) and 73933) Tifke 18, Usitod Staies Code. liows w 1o mak fr ils laformuation, We tha wed {diridunt 8 for purpoten of

on wil] sarh vood oa averago of $ idatien V0 raviaw the insmections. fad e Inlemmation, 2ad complelq this fmm. VA comeol mamnmammb‘n
»aild OME mdnwnbwh&mvmmmmmﬂnmp«dm-mm of trfamssbon if it surnbor & oo Eeployed, A Velld (MB s ausber v ba Weserd om ik OMB

A, (F deirod, yoo cta ecll {-B00-327- 1060 to gt Refoeraction o whiTe I red Conmsan of 2L oo

2 NAUES OF CLARMANT ( Fereran, grandion, bermficiary, dependent, or rext of kini 3. AUDRESS OF CLABIANT { No. and stroct or rosel rome, city or P.O., Siate ard 2P

Vool REDACTED
Jeffrey M. Stien

T UAET NARE - FIRST NARE - BOGLE NAME OF VETERAN T SERVICE NiGERD
Stien, Jeffrey M,
& BRANGH OF SERVICE
[Jamar  [[Jaaw  [Jarreosce @]mm Dcmsvwmn ] ovneew (spweity )
TAN“IEOGIN

GTOUAL APPOBTED AR CLABMANTE FEPISRENTATIVE ROBERT V. CHIGROLM
¢hisholm Chisholm & rj.lpatz‘ic)v. One Turkse Head Placs, Suite 1100, Providence, RI 02503

78, INDIVIOUAL 18 fcfrck oppernpriuse boy

ORNSY INDIWVIOUAL PROVIDING REPREBENTATION LINDER BERVICE ORGANIATION REPREBENTATIVE
E]MT DAGENTDSECTIDN 4530 D(MW&MMM
{35 ruq:dred:mmu below, Stpnatures ore
reqrired it Itepex 7C ond 1Y

'ﬂﬁﬁVIJUA!B PﬂOVlDlNO AEPRESENTATION URDER SEGTION 14.630
(Sklp 10 Ham 8, lmmbrﬁmudwmm mmm\bn Undat Seclion 14.830" was na chaoked in flem 78)

Th appomimen of the individual tamed in llem 7A, (the rpresentarive! nuhorhu. Tha mdmdua!m repeeserd the clalman! senwd in liem 2 fora pmrutm—:hm

pursuss. to (ke provosoess of 38 CFR 13 610, By our signuures balow, we, e repr and (ha clai witess that 10 compansation will b charged os gaid fiw
the indfvidus! ramed fo feim 7A,

7. SIGNATURE OF REPRESEMNTATIVE NAMED IN (TEM 7A
N/A

70, SIGMATURE OF CLAIMANT HAMED €N TTEM 2

N/A

8. AGDRESS OF NDIVIDUAL APPOINTED AS CLAIMANTE REPRESENTATIVE (No. eod snesr o reedl rossa, cily or PO Siase, and ZIF cods)

N/A

VAFORM . SUPERSGDES VA FORM 21-230, MAY 2007, FConrinacd on Reversei
21.22a WHICH WiLL NOT BE USED,
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8. AUT MORIZATION FOR REPRESENTATIVE'S ACCESS TD RECORDS PROTECTED BY S8ECTION 7332, TITLE 33, U.E.C.

Unless 1theck the box below, 1 do not suthorize VA 1o disclose 1o the individud! named in flem 7A sy records thal mey b o ny (% cebuing 1 westment for drug
abuse. olcoholism er aleuhot 2buse, infection with the humzn immunodeficiency virus (VY. o sickiz ceit ancantz.

[X] ! mutnorizz the VA faciliy having custody of iy VA claimant recurds 1o discioss W the individual pamed in Hem 7A oft restment necords rafaling to drug abuse,
a sscholisnt or shebul abuse, mfectinn witlt the humen immunodeflclency virus (HIVY, or sickle cell anemia. Redisclosure of these monk by my n:.-prcmauvq.
nther than 16 VA or the Court of Appadis for Veterans Cloims, is o) authorized nithow my further writen vonsent. This awhorizaion witl remain in effect it

Wi carfier of the'following events: ¢ 1} 1 revoke this auhorizadon by fling w writen nsvoeating with VA: ar (2) 1 ravoke Uss appoiniment of the individual nsmed
in lwm7A. cither by explisii revocaitan or the appaintmont ofanodier répresentative,

10, UMITATION OF COMSENT. My tousent in fem 9 for the disslosure of recosds roiating t trzatmeny for drug abusa, aleohatism ur wleahal abuse, dnfection
wirh rhe humsn immunodafisiency vires (HIV), of sick ke coll anemi is limitod ns fotlows;

No Limitation

A1, AUTHORIZATION FOR REPRESENTATIVE Y0 ACT ON CLAIBANT'S BEHALF TO CHANGE CLAIMANT'S ADDRESS
Unfers 1 eheck fhe box betow, § do not authorize the individuzl namcd ijt iz 7A to act on miy belolf'1n change my address in my VA necords.

t authorize the individual nawed in tam 7A 10 a0t on sty behali 1o shange my address m my VA reconds. Thia authorizztion doss naf estond 10 oty wher individuwl
with owt my funher wrinon cousent. This suthorza'ion will remadn iiveifece umtil the eardier of the following events: {111 revoke this Fulhnmmnm by }'t!mg o
weitten revocation with VA: or (21 1 revoke the eppoinmient of the individn! numed i flem TA, either hy expliei ar the app t

of anaihet represenaative. please see Conditions of Appointment.

s\ﬁ‘r ' — CONDITIONS OF AFPOINTHIENT

. mmamm 1t Hem 2, hereby oppoint the individual ramed in 112w 7A 28 my representative to prapare,present, and prosecuts my elgims fiv uny and all benefins
i aamen af Veasrans ATfalrs (VA) based on the servics of the veteran named in Item 4, 1F tho individual nomed in liem 7A i un accrodited agent oc Inormey.

iy scupes of neprssenjution provided before VA may be limiod by the ugent or anomey as indicamd below in ttean 15, 1F the individual indicared in em 7A is prividing

dip {4,630, such represeriation is imited 1o o paricular claim unly, | suthorize VA to relense any and all of my records sohor than as provided in e’

 Deand A iy dual eppoinied as my repiresctative, and if the indiwidual iy fiem 7A is an acerdied sgent or siomery, this autlirization intludes the Tollowing
ndie e tufninsimtive ensployess of wy mepreseniofive; ZaChary M. Stols: Landon E. Overby; Jessica L. Cleary:
.- { » -

S N Jonathan W. Greene: Kerry L. Baker
P . - ! )

PRI Poun]

13, DATE OF SIGNATURE | 14, CLAIMANT'S RELATIONSHIP TO VETERAN

y /ﬁbg fifarber vhan the vanranf

15, LISTATIONS ON REPRESENTAUCH . ARERTEYOR ATTORNEYS ONLY {{/nket fimtred by an agent or atarnay, this power of aitoruzy retaskes eff
pressenyly exining ppivers ¢f ehorey)

No Limitation.

18, IGNATURE OF REPREJE

17. DATE DF SIGNATURE

11/6/72013

FEES: Sexnon $904, "tille 38, United Swtes Code, comains provisions regarding feas thar may be charged. pllowed, or paid 1or services ol agents or qioingys n

n with 5 proceading before the Dep of Ve Affairg with respest 1o benefits under laws adminisiered by the DeparmnenL

VA Form 21-22a, JUN 2008 '
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~ Attachment A
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CHisHoLM CHISHOLM & KILPATRICK Lo

ATTORNRYS AT LAW

November 6, 2013

Department of Veterans Affairs
Regional Office

P.O. Box 310909

Newington, CT 06131

Re:  Joffiey Stien A1 7199 9991 7031 7487 5213
C No. REDACTED

REQUEST FOR DOCUMENTS UNDER 38 C.F.R. 1.577 AND FOIA 5 U.S.C. 552

To ‘Whom It May Concern:

This is a request for documents under 38 C.FR. 1.577 (2007) and the Freedom of Inforination Act
(FOIA), 5 U.8.C. 552, on behalf of Jeffrey Stien. [, Robert V. Chisholm, am Mr. Stien’s appointed
representative to whom he has authorized the release of his Department of Veterans Affairs' records. See
VA Form 21-22a, executed Novenber 6, 2013. Please post my appointment in the Claims File C-File),
as well as all electronic records (SHARE, VACOLS, CAPRI, Virtual VA and VBMS) pertaining to the
veteran for our access and so [ may receive a copy of any correspondence sent to the veteran.

I hereby request a copy of all documents contained in Mr. Stien's VA claims folder, to include all
documents in the right flap, left flap and center flap. PLEASE ALSO INCLUDE ALL VHA
MEDICAL RECORDS STORED IN THE VIRTUAL VA EFOLDER AS WELL AS ANY OTHER
RECORDS STORED IN THE VIRTUAL VA FOLDER FOR THIS VETERAN. Please forward the
copied documents directly to me TO THE PROVIDENCE, RI ADDRESS ONLY LISTED BELOW.
I am requesting these documents so that I may better assist Mr. Stien with his claim for VA benefits. As

provided in the FOLA, please respond to this request within twenty (20) business day. I may be contacted
at 401-331-6300 if there are any questions

Thank you for your cooperation in this matter.

Very truly yours,
{ .-’r_/yrj |
ey |
T/ AL
RobertV Chisholm
filp
Enclosures

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

ONE TURKS HEAD PLACE SUITE 1100 PROVIDENCE RAODEISLAND 02903
TELE.: 401.331.6300 800.544.9144 FAX: 401.421.3185 WWW.CCR-LAW.COM
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Attachment B
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UNITED STATES
p POSTAL SERVICE.

Date Produced: 11/11/2013
Chisholm Chisholm & Kilpatrick Ltd:

The following is the delivery information for Certified Mail™ item number 7199 9991
7031 7487 5213. Our records indicate that this item was delivered on 11/08/2013 at
08:51 a.m. in NEWINGTON, CT 06111. The scanned image of the recipient information

is provided below.

‘ @3@2’ g e

Signature of Recipient :

/zw

Address of Recipient : - R T
Cirr o Ji 0%

Thank you for selecting the Postal Service for your mailing needs. If you require

additional assistance, please contact your local post office or Postal Service
representative.

Sincerely,
United States Postal Service

The customer reference number shown below is not validated or endorsed by the United
States Postal Service. It is solely for customer use.

Customer Reference Number: 0809087 10259711stien j



