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IN THE CIRCUIT COURT OF SHELBY COUNTY, TENNESSEE
FOR THE THIRTIETH JUDICIAL DISTRICT AT MEMPHIS

JOHN R. DOE,

Plaintiff

NO. CT-004452-04
DIvV.II

vs.

THE CATHOLIC BISHOP FOR THE —m g
DIOCESE OF MEMPHIS, Fa I A A
THE ORDER OF PREACHERS, i '
A CORPORATION SOLE, d/b/a » '
DOMINICANS, and FATHER - DEC O 4 e
JUAN CARLOS DURRAN, O.P,,
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Defendants

PLAINTIFF’S SUPPLEMENTAL ANSWERS
TO FIRST SET OF INTERROGATORIES
AND REQUEST FOR PRODUCTION OF DOCUMENTS

A
LA

PROPOUNDEDBY PEFENDANT DIOCESE

COMES NOW the Plaintiff, John R. Doe, and submits the following Supplemental

Answers to Interrogatories and Requests for Production of Documents Propounded by

Defendant, Diocese of Memphis.
INT ERROGATOR[ES

These are continuing responses that will be updafed as more information becomes available,

INTERROGATORY NO. 2: This interrogatory seeks information pertaining to expérts
covered by Rule 26.02(4)(2) of the Tennessee Rules of Civil Procedure. Please identify each

person whom the plaintiff expects to call as an expert witness at trial. For each such expert,

el




please state the subject matter on which the expert is expected to testify, state the substance of

the facts and opinions to which the expert is expected to testify, and provide a summiary of the

grounds for each opinion the expert intends to express.

ANSWER: Thomas P. Doyle is a Roman Catholic Priest and a -member of the

Dominican order. He was ordained a priest in 1970. Since October 1984 he has been involved in

the issue of sexual abuse of persons, especially children and minors by Catholic Clergy. Thomas
Doyle has functioned as a canon lawyer, presenting work shops and seminars to priest groups on

ile issue of sexual abuse around the country since 1985. He has published articles, contributions

to anthologies and a book this subject and has prepared or assisted in the preparation of policies

and guidelines for several Catholic dioceses and religious orders on the subject of dealing with

accusations of sexual abuse of children by the clergy. He has served as a court expert in

numerous cases involving sexual abuse by the clergy and has been a consultant to and witness

before grand jury investigations in the U.S. He has also served as a consultant and expert witness

e was amrexpert-witness

in civil cases in other countries including Ireland, the UK and Tsrael:

and consultant to the Ferms Commission in Treland.

Thomas Doyle will testify about the hisfory of the problems of child sexual abuse in the

Catholic Church in the United States and how it has been mishandled. He will describe the notice

L of sexual abuse to children. Church leaders have known
. /
or should have known that transferring an abusing priest from one parish to another,

and Imowledge to bishops and the ris

one diocese

to another, one order to andther will not effecﬁvély remedy the problem. Church leadership has -

adopted a position of secrecy and silence.




Thomas Doyle will testify that the Diocese of Memphis was a microcosm of the global

problem of the priest abuse scandal. Generally, predators were allowed to exist, by moving from

church to church and diocese to diocese. That also happened in Mempbhis.

Thomas Doyle will testify that the Diocese of Memphis had been alerted to the problems

of pedophilia among Catholic priests as early as the 1980s by the Bishop’s own admission

because he served on one of the committee’s studying the problem. Generally, the body of

Catholic bishops has known about the problems of pedophilia among Catholic priests as early as

the 1970s.

In the case of Juan Carlos Duran, O.P., the abuser in this case, the Southern Dominican

Province knew Duran had committed prior acts of sexual abuse before placing him in Memphis

and therefore should never have placed him here. Additionally, the Diocese of Memphis should

have inquired further into Duran’s background before hiring him because the Diocese had an

obligation to check his background. The Diocese failed to request a letter of good standing

pursuant to their policy. Additionally, a teview of Purans Tesume-with-a—31-year-gap-should

have alerted the Diocese to inquire into his background. This is exactly the type of information

that should have raised a red flag to church officials that this was a pedophile priest. The conduct

of both entities violated their own policies and was negligent.

Thomas Doyle will testify concerning the role, authority and duties of a priest and lﬁs

supervisors. He may testify about the inappropriate supervisors of priests and the need for

implementation of appropriate policies and practices.
Thomas Doyle will testify on the subject of the Code of Canon law as well as other rules,

regulations, policies and procedures of the Roman Catholic Church and particularly as to how

they relate to the role of the Catholic Churcﬁ in causation, investigation and prevention of the




sexual abuse of children and adolescents by Catholic priests. He will testify conicerning the

historical development of the Catholic Church’s treatment of sexual abuse of minors by the

clergy.
Thomas Doyle will testify about the canonical and pastoral responsibilities that Church

leaders and supervisors have to the victims of sexual-abuse by the clergy.

Thomas Doyle will testify that sexual abuse has a variety of harmful effects on victims and from

his expertise will testify about the especially harmful spiritual effects sexual abuse by a priest

can have on a victim.

See further Expert Qualifications which is attached as Exhibit 1 to this Response.

The grounds which form the basis of Thomas Doyle opinions include the review of

various materials pertalmng to this case, including depositions, pleadings, and other documents

produced as well as Doyle s expertlse acquired while actively serving as a priest in the Roman

Catholic Church and through years of formal education and training. See further BExpert

Qualifications which is attached as BXIbit 1 to this Rcsponse.

Respectfully submitted,
GARY K. SMITH & ASSOCIATES, PLLC

BY 7(&/0&% () %134’}9}(‘-/./0/

A7 K. SMITH (8124)
KAREN CAMPBELL (17467)
100 Peabody Place; Suite 1300
Memphis, Tennessee 38103
(901) 544-6399 - Phone
(901) 544-6398 - Fax
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DECLARATION OF

THOMAS P. DOYLE, O.P., J.C.D., C.A.D.C.

ACADEMIC AND PROFESSIONAL BACKGROUND

1, Thomas Patrick Doyle, declare: -

1.

My name is Father Thomas Patrick Doyle. 1 am an ordained Catholic priest in the
Dominican Order. I also served as an officer in the United States Air Force from 1986 until

2004. Iwas ordained a Catholic priest in 1970. I currently reside in Vienna, Virginia. My
curriculum vita is attached. '

I have earned the following degrees: B.A. in Philosophy, Aquinas Institute of Philosophy,
River Forest, Illinois granted in 1966; MLA. in Philosophy, Aquinas Institute of Philosophy,
1968; M. A. in political science, University of Wisconsin, 1971; MLA. in theology, Aquinas
Institute of Theology, Dubuque, Iowa, 1971; M.Ch.A., Catholic University of America,
Washington, D.C., 1976; M.A. in Canon Law, University of Ottawa, Ottawa, Ontario, 1977,
J.C.L. (Pontifical Licentiate in Canon Law) St. Paul University in Ottawa, Canada, 1977 and
a J.C.D. (Pontifical Doctorate in Canon Law), Catholic University of America, 1978. Tam
also a fully certified addictions counselor, having trained at the Naval School of Health
Sciences in San Diego and the University of Oklahoma at Norman, Oklahoma.

I have held several part-time academic positions from 1974 through 1995, These have

included Visiting Lecturer in Canon Law at Catholic Theological Union in Chicago, lllino1s
from 1979-1981; Visiting Lecturer in Canon Law, Catholic University of America,
Washington, D.C. from 1981-1986; and faculty member, Midwestern Tribunal Institute,
Mundelein Seminary, Mundelein, Illinois from 1979-1986. In addition, I have served as a
part-time Tribunal Judge for the Diocese of Scrantor, Pennsylvania from 1986-1990, for the
Diocese of Pensacola/Tallahassee and the Archdiocese of Military Services from 1993-1995,

and the Diocese of Lafayette in Indiana from 1991-1993.

I have extensive experience serving as Advocate, Defender of the Bond, and Tribunal Judge
for Marriage Tribunals within the Catholic Church. Following my first assignment as a
parochial assistant priest at St. Vincent Ferrer Parish in River Forest, Illinois, I became
Advocate and Defender of the Bond in the Matrimonial Tribunal for the Archdiocese of
Chicago. I held this position from 1974-1978. In 1978 I became Tribunal Judge in the
Mairimonial Tribunal for the Archdiocese of Chicago. I held this assignment from 1978-
1981. From 1986-1990 I served as Tribunal Judge and Special Assistant to the Archbishop,

Archdiocese for Military Services, U.S.A.




1 have also written gseveral books and articles
Included are one book, several articles and
ed to clergy sexual abuse. A complete list of

In addition to teaching and administrative work,
on a variety of subjects related to Canon Law.

contributions to books on subjects directly relat
my publications can be found in my curriculum vitae.

I continued to do parish work on weekends until I entered the military in 1986. I served as a
ts until 1990 when I became a full-time

reserve chaplain with several active duty assignmen
active duty officer and chaplain. I have held the following permanent assignments: 1990-

1993, Grissom Air Force Base, Indiana; 1993-1995, Hurlburt Field, Florida; 1995-1997,
Lajes Field, Azores; 1997-2001, Tinker Air Force Base, Oklahoma; 2001-2003, Ramstein
Alr Base, Germany; and 2003 to 2004, Seymour Johnson Air Force Base, North Carolina. I
have also been deployed to Operation Joint Forge, Operation Southern Watch and Operation

Iraqi Freedom.

PROFESSIONAL EXPERIENCE IN CLERGY SEXUAL ABUSE CASES

From the fall of 1981-1986 I served as secretary and’ Canon Lawyer on the staff of the
Vatican Embassy in Washington, D.C. Among other duties I coordinated the process of
investigating candidates for the Episcopacy, i.e., the process of becoming a bishop, and the
process whereby new dioceses were created or bishops transferred from one diocese to
another. During my tenure at the Vatican Embassy, accusations of child abuse by Catholic
priests and bishops as well. as members of religious communities of men and women were
made against specific individuals and reported to the Vatican Embassy by the local bishops.
In these cases I was given responsibility for preparing files, following correspondence and
preparing responses to letters received by the Vatican Ambassador. I have had direct

.....

involvement in clergy sexual abuse cases since the fall of 1982

My major involvement in clergy sexual abuse cases began in June 1984 cbnceming the

Diocese of Lafayette, Louisiana where Fr. Gilbert Gauthe had been accused of sexually
blicity generated from this case involving minor

abusing a number of minor boys. The pu
victims had also provoked revelations of widespread clergy sexual abuse in several other

Catholic dioceses. As the situation became public, additional similar incidents around the
United States were brought to the Vatican Embassy’s attention. :

and consultant in clergy sexual abuse cases since 1988

and have studied documentation in cases from approximately 190 of the 195 Catholic
dioceses in the United States. In the course of this work, I have reviewed more than 1,500
priest personnel files. I have been qualified as an expert witness and/or consultant on clergy
sex abuse cases for more than eighteen (18) years involving several hundred separate cases in
the United States, Canada, the UK., Treland, New Zealand, Australia and Israel. I have
appeared before the legislatures,of the States of Pennsylvania, Ohio, Colorado, California,
Delaware, Maryland and the District of Columbia to testify relative to child protective
legislation including matters related to child abuse, clergy reporting statutes and statutes of

I have testified as an expert witness

2




10.

11.

efore or consulted with several grand juries in the United
d as an expert witness and served as a consultant to the
lic Inquiry, Cornwall, Ontario,

Jimitations. I have also appeared b
States. In addition I have appeare
Ferns Commission in Dublin, freland and to the Cornwall Pub

Canada.

abuse victims of both sexes ranging in age from

nine years old to 92 years of age. I have provided pastoral care to their families including

parents, spouses and children. I have also worked as a canonical consultant with Dioceses

and Religious Orders, giving presentations and lectures and developing policies and
procedures in this area as well as assisting numerous dioceses in the United States and abroad
workshops to various dioceses

in compiling similar policies and procedures. I have given
around the couniry on the issue of clerical sexual misconduct against minors. I have lectured -

extensively and published articles on issues related to sexual abuse by clerics and religious
brothers. In addition to working with victims of sex abuse I have also worked since 1984
with accused clerics as a canonical advocate and advisor and as a pastoral support person.

I have worked extensively with clergy sexual

In 1985 I collaborated with Fr. Michael Peterson, a psychiatrist, medical doctor and Director
of St. Luke Institute, a Catholic treatment center in Suitland, Maryland and Ray Mouton,
attorney retained by the Diocese of Lafayette, Louisiana to defend Fr. Gilbert Gauthe on
criminal charges. The three of us composed a manual and prepared specific action proposals
on the issue of sexual abuse of children by Roman Catholic clerics and religious Brothers.
The final title of the 100 page document was titled The Problem of Sexual Molestation by
Roman Catholic Clergy: Meeting the Problemina Comprehensive and Responsible Manner.
Our goal was to produce such a manual for the Catholic Bishops of the United States to
assist in formulating a response to the problem of the sexual abuse of children by Roman

Catholic priests and religious. The proposal expressed TWo major CONCerns: the first was

12.

prevention of continuing abuse; the second was the care of victims and their families. The
proposal contained detailed action plans. - The first plan involved the establishment of a
multi-disciplinary committee to study all vital aspects of the issue, medical, legal, and

pastoral.

n of a team of experts available to assist bishops at their

request when sexual abuse issues arose. The basic text was a guestion-and-answer format
covering detailed explanations and strategy for the canon law, civil law, criminal law,
insurance, pastoral and clinical aspects of the problem. The document (which has become
known as “The Manual”) contained several articles reprinted with permission from
professional medical journals describing various aspects of the symptoms, treatment and
controllability of pedophilia and related sexual disorders. The recommendations of this report
were never implemented by the church hi erarchy although thé manual was sent to the bishop

of every diocese in the United States.

The second plan involved the creatio




13.

14,

15.

16.

HISTORICAL CONTEXT OF CLERGY SEXUAL ABUSE OF MINORS

Tn this declaration I have been asked to describe the historical background of the institutional
Catholic Church’s response to reports of sexual abuse of children, minors and vulnerable

adults by members of the clergy.
by Bmperor Constantine in the early 4"

ders, soon to be known as the “clergy”
st exalted members of which were

The Catholic Church was officially recognized
century. With this recognition the religious lea

gradually evolved into a separate, privileged class, the mo
the bishops. Although celibacy did not become & universally mandated state for clerics of the

western Church until the 12" century (2nd Lateran Council, 1139) various church leaders
began to advocate it by the 4™ gentury. The earliest recorded church legislation is from the

council of Elvira (Spain, 306 AD). Half of the canons passed dealt with sexual behavior of

one kind or another and included penalties assessed for clerics who committed adultery or

fornication or who had sex with minors. Though it did not make specific mention of
homosexual activities by the clergy, this early Council reflected the church’s official attitude
toward same-seX relationships: men who had sex with young boys were deprived of

communion even on their deathbed.

Other gatherings of bishops throughout the Christian world, which encompassed what are
now Western Europe, Northern Aftrica, the Middle East and the British Isles, passed laws
attempting to stamp out clerical concubinage, clerical fornication and homosexual activity

with minor boys.

The Catholic Church is organized in geographic regions known as dioceses, from a Greek
word meaning a“group.” The term was common from the 4" century. The head of a diocese

17.

has traditionally been a bishop. Early church Jegislation was passed by individoatbishops-for
i ith lasting historical impact, was that

their own territory but the more important legislation Wi
passed by groups of bishops who gathered at periodic meetings known as councils or synods
which were generally named after the place where they occurred. Laws Were passed

throughout the Christian world forbidding illicit sexual activity by the clergy. These laws,

whether the product of individual bishops or groups, did not need the approval of the papacy.

By the 9th century collections of the growing mass of legislation began to appear. These
were unofficial and generally poorly organized attempts at putting at least some ofthe known

legislation in the same place. Several of the more prominent and complete collections have

survived as essential sources for the study of the development not only of church law but of
ion was produced by the monk

the Christian life in general. The first truly systematic collect

Homosexuality (Chicago: University

! John Boswell, Christianity, Social Tolerance and

of Chicago Press, 1980), p. 42.




Gratian in 1140. Known as the Concordance of Discordant Canons or more commonly as

Gratian's Decree it consisted of a wide spectrum of texts arranged in a dialectic method with
Gratian’s own opinions added. Though never officially approved, Gratian’s decree became
the most important resource for the history of Canon-Law. Following the medieval period
the major legislative sources were the popes themselves and the general or gcumenical

councils, the most recent of which was Vatican II (1962-65).

to a priest started in the Irish monasteries in the

late sixth century. With individual confession came the Penitential Books, another valuable

source for church history. These were unofficial manuals drawn up by yarious monks to
assist in their private counseling with penitents in confession. These books listed the various
and sundry acts which the church considered sinful and provided guidance on the acceptable
penance to be imposed. The Penitentials providé a vivid glimpse into the darker side of.

Christian life at the time. Though it is not known exactly how many such books were
written, the more prominent ones have been preserved, studied and translated.

18.  The practice of individual confession of sins

19.  Several of the Penitentials refer to sexual crimes committed by clerics against young boys
and girls. The Penitential of Bede (England, 8™ century) advises that clerics who commit
sodomy with young boys be given increasingly severe penances commensurate with their
rank, the higher ranking (bishops) receiving harsher penalties. The regularity with which
mention is made of clergy sex crimes shows that the.problem was not isolated, was known in
the community and was treated more severely than similar acts committed by lay men. The
Penitential Books were in use from the mid 6™ century to the mid 12" century.”

90.  The most dramatic and explicit condemnation of forbidden clergy sexual activity was the
Book-of Gomorrah of St. Peter Damian, completed in 10512 The author had been a

Benedictine monk and was appointed archbishop and later cardinal by the Teigning pope.
er who lived in a society wherein cl erical

Peter Damian was also a dedicated Church reform :
but generally accepted as the norm.

decadence was not only widespread and publicly known,
His worlk, the circumstances that prompted it and the reaction of the reigning pope (Leo IX)

are a prophetic reflection of the contemporary situation.

2 Qe Pierre Payer, Sex and the Penitentials (Toronto: University of Toronto Press, 1984).

3 pierre J. Payer, “Introduction” to The Book of Gomorrah (Waterloo, Ontario, Wilfred
Laurier University Press, 1982), p. 5 “The Book of Gomorrah stands out as a carefully planned and

eloquently executed discussion of the subject reflecting both a legalistic concern with correct
ecclesiastical censure and a passionate pastoral concern for those caught up in the behavior.’

“There is in fact a gonsz’derable body of evidence to sugges!
dwith the clergy. Some Christian authors have

documentation.”

4 John Boswell, op. cit., p. 187
that homosexual relations were especially asso ciate
rather defensively rejected this idea but with little supporting




21.

22.

23.

Peter Damian begins by singling out superiors who, prompted by excessive and misplaced
piety, fail to exclude sodomites (chap. 2). He asserts that those given to “unclean acts” not
be ordained or, if they are already ordained, be dismissed from Holy Orders (chap. 3). He
holds special contempt for those who defile men or boys who come to them for confession
(chap. 6). Likewise he condemns clerics who administer the sacrament of penance
(confession) to their victims (chap. 7). The author also provides a refutation of the canonical
sources used by offending clerics to justify their proclivities (chap. 11,12). Healso provides
chapters which assess the damage done to the church by offending clerics (chap. 19, 20, 21).
His final chapter is an appeal to the reigning pope (Leo IX) to take action.

on, is an example of inaction similar to that of
d Peter Damian and verified the truth of his
ably softened the reformer’s urging that

The pope’s response, included in the cited editi
contemporary church leaders. Pope Leo praise
findings and recommendations. Yet he consider
decisive action be taken to root offenders from the ranks of the clergy. The pope decided to
exclude only those who had offended repeatedly and over a long period of time. Although
Peter Damian had paid significant attention to the impact of the offending clerics on their
victims, the Pope made no mention of this but focused only on the sinfulness of the clerics

and their need to repent.5

The repeated violations of clerical celibacy were amply documented in the canonmical
collections of the medieval period. The most authoritative source is the Decree of Gratian
already mentioned. Though mandatory celibacy had been decreed by the 2nd Lateran
Council in 1139, this law was received with neither universal acceptance nor obedience.
Medieval scholars attest that clerical concubinage was commonplace. Adultery, casual sex
with unmarried women and homosexual relationships were rampant. Gratian devoted entire

24.

sections to disciplinary legislation which attemnpted to curb all of these vices. He demanded
that the punishment for sexual transgressions be more severe for clerics than for lay men.
His treatment of same-sex activities was less extensive than that of other celibacy violations,
yet his attitude is evident because he cited the ancient Roman law opinion that siuprum pueri,

the sexual violation of young boys, be punished by death®

From the 4" century to the end of the medieval period it is clear that violations of clerical

celibacy were commonplace, expected by the laity and highly resistant to official disciplinary

attempts to curb and eliminate them. Referring to concubinage for example, one noted

scholar said:

5 Vern Bullough, Sexual Practices and the Medieval Church, p. 61.

6 Decree of Gratian, D. 1, de pen., c.15 in Decretum Magistri Gratiani, editio Lipsiensis

Secunda, editor, A.L. Richter,( Graz, Friedberg, 1879, 1959). (The manner of citing Gratian is

unique. The citations here noted refer to the first part of the

Decretum, and each number referstoa

section known as a distinctio.)




From the repeated strictures against clerical incontinence by provincial synods of
the twelfth and thirteenth centuries, one may surmise that celibacy remained a
remote and only defectively realized ideal in the Latin West, In England, particularly
in the north, concubinage continued to be customary; it was frequent in France,

Spain and Norway. 7

25.  Clerical sodomy continued to be a known problem though it did not attract as much
legislative attention as clerical concubinage and this quite possibly because of the ongoing
attempts to eliminate clergy marriages. The 4" 1 ateran Council (1215) repeated the previous

council’s condemnation of celibacy violations. It added however a specific mention of

homosexual sex by clerics and decreed that those found guilty of this transgression were
either to be dismissed from the clerical state or confined to a monastery for life. The former

amounted to social exile and the latter to imprlsonmcnt.8

ndicates that although homosexual liaisons
most celibacy violations involved
the monks was another matter.
d among the monks, the fact that

96.  The documentation from the medieval period i
were not uncommon among the secular or diocesan clergy,
heterosexual forms of abuse. Illicit sexual activity by

Although concubinage and even illicit marriages occurre
they took vows of chastity precluding marriage and lived a common life theoretically isolated
iderably restricted, The monks

from women meant that their sexual outlets would be consl
became known for the frequency of homosexual activity especially with young boys. Many
monasteries passed local regulations in attempts to curb the rampant abuses. In his Rule,

Benedict commanded that no two monks were to sleep in the same bed. Night lights were to
be kept burning and the monks were to sleep clothed, Many monasteries enacted their own
rules forbidding various kinds of sexual behavior and added punishments that were often
more severe than those meted out to the secular clerics.? So common was clerical same-5ex

activity that some scholars have concluded that homosexual relationships were COMIToNny
associated with the clergy.'”

7 John Lynch, “Marriage and celibacy of the clergy: the discipline of the western church: an
historico-canonical synopsis,” Jurist 32(1972): 199-200.
General

8 Canon 11, 3" ateran Council in H.J. Schroeder, editor, Disciplinary Decrees of the
Councils, (St. Louis, B. Herder Book Co. 1937), p. 224.

9 John Boswell, Christianity, Social Tolerance and Homosexuality, (Chicago, University of

* Chicago Press, 1980), p. 188.

10 Michael Goodich, “Sodomy in Ecclesiastical Law and Theory,” in Journal of

Homosexuality 1(1976), p. 427: “in the 1 3" century, the few references to homosexuality suggest
* that it was generally regarded as a clerical vice. Both the manuals of penance of the early Middle

Ages and the conciliar and synodal legislation initiatedin the I 2" century placed greater emphasis
upon the prevention and suppression of sodomy among the clergy.”




ation and overall attitude toward clerical
e contemporary period. The first is the
by Peter Damian in the Book of

97.  There are two aspects of the ecclesiastical legisl
sexual activity that stand in marked contrast to th

documented fact that in addition to a stringent admonition
Gomorrah, at least two general or ecumenical councils took direct aim at church leaders who

supported errant clerics by their failure to take decisive action.'! The 4" Lateran Council
(1215) and the Council of Basle (1449) both recognized the fact that curbing the vices’
depended on cooperative superiors. The canon from the Lateran Council is succinct:

Prelate who dare support such in their iniquities, especially in view of money or
other temporal advantages, shall be subject to a like punishment.

98.  The other unique feature of this period is the collaboration of the church with secular
authorities in the enforcement of ecclesiastical laws. The Catholic Church was the only

Christian denomination and the dominant social force in the medieval period. Separation of

church and state was unheard of which meant that the boundaries between the secular and

religious were often blurred. Church authorities considered celibacy violations to be more
than a purely religious matter. They caused some degree of scandal and therefore were a
matter of public interest. To enhance the opprobrium the church often tried accused clerics
in the ecclesiastical tribunals and then turned them over to secular authorities for additional
prosecution and punishment. Penalties were harsh and sometimes included execution,”

29.  No prior reform movement in the Catholic Church had an impact equal the 16" century
ber of problems they

Protestant Reformation. The reformers were concerned about a num
saw with the Catholic Church and sexual abuses were armnong them:

The sexual habils of the Roman Catholic clergy, according 1o rejoriers, were d

11 §ee Peter Damian, Book of Gomorrah, chapter 2, p. 30: © And some rectors of churches
who are perhaps more humane in regard to this vice than is expedient absolutely decree that no one
ought to be deposed from his order on account of three of the grades which were enumerated
above.... Consequently when someone is known to have fallen into this wickedness with eight or even
ten other equally sordid men, we see him still remaining in his ecclesiastical position. Surely this
impious piety does not cul off the wound but adds fuel to the fire. It does not prevent the bitterness
of this illicit act when committed, but rather makes way for it to be committed freely.”

12 gchroeder, Disciplinary Decrees of the General Councils, . 256.

13 gee Richard Sherr, “A Canon, A Choirboy and Homosexuality in Late 16™ Century Italy: A
Case Study,” in Journal of Homosexuality 21(1991), p. 1-22. This is an interesting story of a priest
accused of sodomizing a 13 year old choirboy in the town of Loreto. The priest was tried by the
church court, defrocked and then turned over to civil authorities who sentenced him to death by de-

capitation. The victim was whipped and banned from the papal States.




sewer of iniquily, a scandal to the laity, and a threal of damnation to the clergy

themselves.

[

30. In spite of attempts to propagate revisionist versions of the Reformation, the Church’s
primary reaction, ‘the ecumenical Council of Trent (1 545-1563), was itself proof of the deeply
entrenched and wide-ranging corruption in the Church. Secular princes had urged a
reforming council but the popes resisted until 1545 when Pope Paul 1I summoned one to be
held in the Italian city of Trento.'® The council met in 25 sessions with several periods of
adjournment. Itended in 1 563 after session 25 when most of the major reforms were enacted.

31.  The reaffirmation of clerical celibacy did not conclude without strong opposition from a

significant number of bishops who argued that mandatory celibacy was simply not working
and accomplished no more than denying priests’ «wives” and children a share in their
estates.’® A canon was proposed which would have permitted marriage for clergy but this
was rejected and mandatory celibacy re-enforced. The canon upholding celibacy was

followed by one which extolled it as superior to marriage:

If anyone says that the married state excels the state of virginity or celibacy, and that
it is better and happier fo be united in matrimony than to remain in virginity or

celibacy, let him be anathema.

and the establishment of mandatory seminary training,
e bishops at Trent were no more successful at curbing
Tllicit sex with women, men and young boys
continued but for a time were much less obvious. By 1566, in the first year of his pontificate,
Pope Pins V (1566-72) recopnized aneed to publicly attack clerical sodomy. The constitution

32.  In spite of the reforming legislation
education and formation for priests, th
celibacy violations than their predecessors.

Romani Pontifices promulgated legislation against a variety of actions and practices;

including the ‘crime against nature.” This short canon condemned all who committed this
crime and prescribed that they be handed over to secular authorities for punishment. Clerics

however were to be first degraded, presumably by an ecclesiastical court, and then handed
over to secular authorities. B

14 Ibid., p. 554.

15 Qe Cross and Livingstone, op. cit., p. 1050. Pope Paul IIT himself had three sons and a

daughter yet promoted the reform..

'6 Brundage, Law, Sex and Christian Society, p. 568.

17 Canon 10, Session XXIV in H.J. Schroeder, editor, The Canons and Decrees of the
Council of Trent, (St. Louis, B. Herder, 1941), p. 182. '

18 pope Pius V, “Romani ‘Pontifices, 1 April 1566, in P. Gasparri, editor, Codicem Turis
Canonici Fontes , Vol. 1, (Vatican, Typis Polyglottis, 1926), p. 200 (Hereinafter identified as
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33.  Two years later the same pope apparently found it necessary to issue another condemnation
of clerical sodomy. The constitution Horrendum specifically named clerics who committed
“the sin against nature which incurred God’s wrath” (“quae conira naturam est, propter
quam ira Dei venil in filios diffidentiae.”) and stipulated that they be punished with
deprivation of income, suspension from all offices and dignities and in some cases,

degrada’tion.19

ar that the bishops were not as preoccupied with
se of all kinds was apparently well known by the
nt authorities. There was a constant stream of

disciplinary legislation from the church but none of it was successful in changing clergy

behavior. In spite of a millennium of failure, the popes and bishops never gave serious
thought to the viability of mandatory celibacy. The variety of spiritual punishments was

joined, in the later period, with severe corporal penalties, inflicted by secular authorities.
Finally, and most important, at certain periods, church authorities recognized that the

problem was not only dysfunctional clerics, but irresponsible leadership.

34,  Summarizing the medieval period, it is cle
secrecy as they are today. Clergy sexual abu
public, the clergy and secular law enforceme

35.  Solicitation in the Confessional. Individual confession of sins by a Catholic to a priest began
in the 6" century. Annual confession became mandatory with the Council of Trent. Also,
the spirituality of the time prompted many people to go to confession regularly .. For some
this meant weekly or even daily. Bythe 17" century the papacy reco gnized that some priests
were using the sacrament of Penance, commonly known as confession, as a way to solicit sex
from penitents, The Pope and various regional bishops issued a series of disciplinary laws
against solicitation, beginning in 1561 and extending to 2001. Papal laws were promulgated

in 1561, 1622, 1741, 1917, 1922, 1962, 1983 and 2001.

dual cases in great numbers. The most complete 1ecords

have been found in the Spanish and Mexican tribunals and reveal a shockingly high volume
of complaints from women and men, accusing priests of solicitation and sexual abuse in a
variety of forms. The most complete study of cases from the Spanish tribunals revealed that
between 1723 and 1820 3775 cases were completed and sentences handed down. The
author concluded that this number represents a small portion of the actual cases in that it
reflects only those completed and not the total number started and later abandoned.?’

36.  The church courts prosecuted indivi

37.  After the promulgation of the Code of Canon Law in 1917, the Vatican issued special

Fontes.)
30 August 1568 in Fontes p. 229.

1907), p.

"% pope Pius V, "Horrendum" Papal Constitution,

a History of the Inquisition in Spain.( New York, MacMiillan,

20 Charles Henry,
135.
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38.

legislation on procedures to be followed in solicitation cases in 1922. This document was
sent to the world’s bishops but otherwise retained in total secrecy. Unlike previous special
legislation aimed at curbing solicitation for sex in the confessional which was public, this
document was never publicly promulgated. It contained procedures to be followed in the
prosecution of cases of solicitation for sex by a cleric. In issuing the document the Vatican
stipulated that it was to remain strictly confidential. It was not to be openly published or
commented upon. No explicit reason was given for this unusual secrecy mor is any
justification given for the document or some of the surprising changes contained therein.

The 1922 procedural norms introduced several significant elements including an exceptional
degree of confidentiality imposed on the document itself and the persons involved in
processing cases. Compared to previous papal documentation confronting clergy sexual
abuse this document contains several significant changes which reveal the church’s policy on

clergy sexual crimes.

a. Jurisdiction: Local ordinaries (bishops and heads of religious orders) have the

right to process cases included in this document. However, they retain the option of
sending such cases to the Vatican’s Congregation of the Holy Office for prosecution.
b. Secrecy-officials: Tribunal and other church personnel who are involved in
processing cases are obliged to maintain total and perpetual secrecy and are bound by
the church’s highest degree of confidentiality, known as the Secret of the Holy
Office. Those who violate this secrecy are automatically excommunicated and the
absolution or lifting of this excommunication is reserved to the pope himself.

c. Secrecy-parties and witnesses: Even the accuser and witnesses are obliged to
take the oath of secrecy. The penalty of automatic excommunication is not attached
to the violation of the oath. However the official conducting the prosecution can, in

39.

individual cases, threaten accusers and witnesses with automatic excommunication

for breaking the secret.

d. Anonymous denunciati
ruled out though they are generally to be r
acted upon if circumstances require and if
veracity to the accusation.

e. Other sex crimes. Tit
acts between clerics and members of their
kind with children.

ons. Anonymous accusations are not automatically
ejected. They are to be considered and
there appears to be some semblance of

le V of the document specifically included homosexual
own sex, bestiality and sexual acts of any

In 1962 Pope John XX1II approved the publication of renewed special procedural norms for
processing solicitation cases. Like the 1922 document this document was buried in the

deepest secrecy. Although it was promulgated in the ordinary manner and then printed and

distributed by the Vatican press, it was never publicized in the official Vatican legal bulletin,
o all bishops in the world as well as

the Acta Apostolicae Sedis.?! The document was sent t

Vatican legislation. Canon 9 of th

21 Acta Apostolicae Sedis or Acts of the Apostolic See is the official periodical that contains
e 1917 Code states that official publication takes place through the

11




| . . .
: to the superiors of religious orders of men.

40.  The other sex crimes included under Title V are not crimes connected with solicitation but

the actual sexual abuse itself. These are to be processed in the same manner as crimes of
solicitation. Thus, the three classes of clergy sexual abuse were cloaked in the highest degree
of secrecy. Little was known about either the 1922 or 1962 documents until reference to the

1962 document, commonly known by its Latin name Crimen sollicitationis, was included in

22001 Letter sent to all bishops from the Congregation forthe Docirine of the Faith on more

grave crimes reserved for consideration to that same Vatican office.

r to the promulgation of the revised Code of Canon'law
circumstances, have lost its legal force. The
had been in force until May of 2001.

41.  The 1962 document was issued prio
in 1983 and therefore would, under ordinary
recent letter however clearly indicates that it

42.  The 1922 and 1962 documents are significant because they reflect the institutional church’s
urgent desire to maintain the highest degree of secrecy and strictest degree of security about

sexual crimes perpetrated by clerics.

gy sexual abuse of youth which began in the mid-eighties was
mistakenly believed by many to be anew phenomenon which of course itisnot. Inspiteofa
series of high profile cases from around the world the Vatican issued no disciplinary
documents until 2001, Although the Pope John Paul I had made eleven public statements
about clergy sexual abuse between 1993 and 2004, this was the first attempt by the Vatican
to take concrete steps to contain the problem. The document, which is a set of special
procedural norms, is not exclusively about sex abuse although that is the predominant theme.
Tt js-about the processing of cerfain crimes considered by the Vatican authorities to be so

43.  The public exposure of cler

serious that prosecution of them is reserved to the Vatican itself.

44.  The 2001 document reflects much that is found in the 1962 procedural norms. There are

significant developments however:
a. The bishop or other superior is obliged to send the results of the preliminary

investigation of an allegation of sexual abuse to the Vatican congregation. The
officials there decide if the case will be processed in the Vatican or returned to the

local diocese for prosecution.

] Acta.

22 «gp cramentorum Sanctitatis Tutela,” May 18', 2001, Congregation for the Doctrine of the

Faith, in Acta Apostolicae Sedis, '93(2001), p. 785-788.
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45,

b. The canonical age of a minor was raised from 16 to 18,
ded to 10 years. Inthe case of sexual abuse

c. The statute of limitations is exten

of a minor this time begins to run from the victim’s 18" birthday.

d. All officials involved in processing cases must be priests

e. Files of cases completed on the local levels are to be sent to the Vatican for
retention.

f. The Pontifical Secret, formerly known as the Secret of the Holy Office, is

imposed on all officials connected to any cases. No mention is made of imposing the

secret on accusers OT witnesses.

Secrecy

Clergy sexual abuse has been enshrouded in a culture of deep secrecy since the mid-
nineteenth century and possibly earlier. It appears that the obligation of secrecy concerning
clergy sexual abuse cases was imposed by Pope Pius IX in 1866. The official document that

blished on February 20, 1866 by the Sacred Congregation of the

imposes the secrecy was pu
Holy Office in the form of an “Instruction”. This instruction provided clarification on certain

aspects of the previous papal constitution dealing with solicitation in the confessional,
Sucramentum Poenitentiae (1741) of Pope Benedict XIV. The actual text is as follows:

Par. 14, In handling these cases, either by Aposiolic commission or the appropriate
ruling of the Bishops, the greatest care and vigilance must be exercised so that these
procedures, inasmuch as they pertain to [matters of] faith, are to be completed in
absolute secrecy, and after they have been settled and given over Lo sentencing, are
to-be completely suppressed by perpetual silence. All the ecclesiastic ministers of the

46.

curia [court], and whoever clse is summoned to the proceedings, including counsels
for the defense, must submit oaths of maintaining Secrecy, and even the Bishops
themselves and any of the local Ordinaries are obligated to keep the secrel.

Clergy sexual abuse was unknown by the vast majority of Catholics and the general public
in the United States and in 1988 in

until a series of revelations took place beginning in 19841
Newfoundland in Canada.?* The culture of secrecy was enabled by the official policy ofthe
Vatican which imposed the highest degree of confidentiality on processing cases of clergy

sexual abuse,

Canada the major revelations began with the

23 odicis Turis Canonici Fontes, Rome, 1926, vol. IV, n. 990, p. 267.

Gilbert Gauthe became public knowledge in 1984, In

24 The in U.S. the cases involving Fr.
Mt. Cashel scandal, which became public in 1088.
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47.

48.

Foreseeability and The Contemporary Era

In our contemporary era popes and bishops have been aware of clergy sexual abuse even
though the general public has not been aware of this dimension of church life. Therevelation
of 1984 in the U.S., 1988 in Canada and later 2002 in the U.S. marked the public awareness

of a problem Church officials had been aware of for decades. Although the first public cases
were in the United States and soon after in Canada, it is erroneous o assume that this is a
North American problem or a problem restricted to English speaking countries. Child and
adolescent sexual abuse is a problem that crosses ethnic and cultural boundaries. A major
difference is not in the existence of the problem but in the manner with which different

cultures respond to it.

Deviant sexual behavior by Catholic clerics (deacons, priests and bishops) was usually

foreseeable by bishops and religious superiors. This assertion can be based ona consistent

pattern of disciplinary Jegislation enacted by church authorities from the fourth century down

to the present. It cannot be disputed that the United States bishops as individuals and as a
group were aware of the probability of sexual abuse of children and adolescents by clerics,
certainly by late 1984 and early 1985, in light of the national publicity given to the celebrated
case of Fr. Gilbert Gauthe in Lafayette, Louisiana. The claims that they were unaware of
clergy sexual abuse Or the serious nature of such abuse prior to this time are empty and
contrived in light of information that has been uncovered in the various civil and criminal

trials since 1985, centuries old documents issued by church authorities and various studies

conducted under church auspices over the past 60 years. Furthermore, in 1946 Fr. Gerald

Fitzgerald, a U.S. priest, founded a small religious community known as the Servants of the
wnitw_had facilities in a number of States and in several foreign

Paraciete— The comMmumHty £
countries. The mission of the community was to provide assistance to priests with addiction

problems, psychological problems and psycho-sexual problems. Fr. Gerald also founded
treatment facilities in New Mexico which provided the beginnings of his apostolate to
helping troubled clergy. From the very beginning the Paraclete Fathers were confronted with

clergy who had sexually abused young people. FT. Gerald believed that such men could

neither be cured nor controlled and therefore should not be allowed to function as priests.
d, even against their will, as this

From the beginining he argued that they should be laicize
would be for the benefit of the church community. He made his thoughts known in letters to

various bishops as well as in reports to the Vatican.

1952: Fr. Gerald Fitzgerald wrote to Bishop Robert Dwyer of Reno, N'V, about priests
afflicted with sexual disorders that cause them to abuse young boys. This letter
indicates that Fr, Fitzgerald had already treated a «handful” of men charged with
such abuse. He shared his recommendation that such men be laicized since they
would never be free of the temptation to act out. This letter is remarkable in that it

both the disorder and the risks. He warns against the very

clearly assesses
ng years: “Hence, leaving them

solutions that many bishops resorted to in the ensui
on duty or wandering from diocese to diocese IS con.

14

tributing to scandal or at Jeast -




1957:

{0 the approximate danger of scandal.” Fr. Fitzgerald’s efforts at helping troubled
priests were unique and quickly became known to all US bishops. It is safe to
assume that his opinions about sexually abusing priests were known to most if not
all bishops. Concerning priests who sexually abused minors he said “We find it

quite common, almost universal with the handful of men we have seen in the past

five years who have been under similar charges - we find it quite universal that

they seem lo be lacking in appreciation of the serious situation. As a class they
expect to bound back like tennis balls on the court of priestly activity. 1 myself
would be inclined to favor laicization for any priest, upon objective evidence, for
tampering with the virtue of the young, my argument being, firom this point
onward the charity to the Mystical Body should take precedence over charity to
the individual and when a man has so far fallen away from the purpose of the
priesthood the very best that should be offered him is his Mass in the seclusion of
a monastery. Moreover, in practice, real conversions will be found to be
extremely rare. Many bishops believe men are never free from the approximate
danger once they have begun. Hence, leaving them on duty or wandering from
diocese to diocese is contributing to scandal or at least to the approximate danger
of scandal. ™ (See Fitzgerald Letter, dated Sept. 12, 1952) :

Fr. Fitzgerald wrote to Bishop Matthew Brady of Manchester NH on September 26,
1957: ‘From our long experience with characters of this type, and without passing
Jjudgment on the individual, most of these men would be clinically classified as
schizophrenic. Their repentance and amendment are superficial and, if not formally
at least subconsciously, is motivated by desire to be again in a position where they
can continye their wonted activity. A new diocese means only green pastures.”

1957:

1957:

Again, Fr. Fitzgerald writes to Archbishop Edwin Byme (Santa Fe) saying that he
thought it unwise to “offer hospitality to ‘men who have seduced or attempted to
seduce little boys or girls.” He went on to utter an eerie prophecy of the future:

If I were a bishop, 1 would tremble when I failed to report them to Rome jfor
involuntary laicization. Experience has taught us these men are 100 dangerous to the
children of the parish and the neighborhood for us o be justified in receiving them
here.... They should ipso facto be reduced to lay men when they act thus.”

Fr, Fitzgerald again wrote to Bishop Matthew Brady of Marnchester NH about a priest
who repeatedly sexually abused young teen-aged girls. Inhis letter he says “We feel
that the protection of our glorious priesthood will demand, in time, the establishment

of a uniform code of discipline and of penalties. We are amazed to find how oftena
~ man who would

be behind bars if he weie not a priest is entrusted with the cura

animarum. Whereas.a more positive position, such as Your Excellency is taking in

25 Jason Berry, Vows of Silence (New York: The Free Press, 2004), p. 97-98 citing Eileen
Welsome, “Founder Didn’t ‘Want Molesters at Paraclete,” Albuguergue Tribune, April 2, 1993.
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-1959:

1960:

1961:

1962:

this case, would seem to add up 1o the prevention of these weak and irresponsible
men from trailing their unlovely interprelation of the priesthood here and there
throughout the country.” Fr. Fitzgerald stated that such men should not be allowed

to function in any ministry in any diocese.

ch he commended the

Pope John XXIII addressed a letter to Fr. Fitzgerald in whi
oing with offending

members of the Paraclete Fathers for the work they were d

priests.

In a letter to the superior of'a religious order, Fr. wrote: «Father, in God's name, get

Iy as possible. This extreme type will never be

this man laicized as quick
converted...Men who sin with Tittle children certainly fall under the classification of

those who “il were betier had they nol been born.™ (Aug. 11, 1960)

Fr. Fitzgerald wrote to Bishop Emest Primeau of Manchester, NH, who was
attending the Vatican Council, His letter urged involuntary laicization for priests
with sexual problems: I am in hopes that this matter will be given serious
consideration by the proper committee in the Ecumenical Council. My argument
would run like this: obviously this priest has not the capacity for priestly chastity.
Therefore not because he wishes it but to protect the good name of the Church, he

should be reduced involuntarily 1o the lay state. (June 30, 1961).

h the Congregation of the Holy Office,

Fr. Gerald had been in communication wit
trine of the Faith. At the request of the

now known as the Congregation for the Doc
prefect, Cardinal Alfredo Ottaviani, he prepared 2 report dated April 11, 1962, Inthis

et i discussed the various types of sexnal problems of priests, including sexual

1963:

1963:

& UJJGL Ty
abuse of minors: ““On the other hand, where a priest for many years has jallen inio
dered, generally speaking, as abnormal (abuse of

repeated sins which are consi
nature) such as homosexuality and most especially the abuse of children, we Jeel
Iternative of a retired life

strongly that such unfortunate priests should be given the a
within the protection of monastery walls or complete laicization.”

to Bishop Vincent Hines of Norwich, Connecticut
concerning a priest in his care. He said in reference to bishops who have allowed
sexually abusive priests to continue in ministry: “personally I would want to spend
the rest of my life on my knees asking God's mercy, for I know no more terrible
threat than the words of Our Lord: ‘those who tamper with the innocence of the
innocents - it were better if they had never been born.” (May 7, 1963.)

Fr. Fitzgerald addressed a letter

Pope Paul VI (1963-1 978) and on August 27,
the pope’s request. Concerning priests who
“Problems that arise from abrormal,
not only spiritual, but understanding
t sanguine of the return of priesis to

Fr. Gerald had a private andience with
1963 submitted a report to the pope at
sexually abuse minors he said to the pope:

homosexual tendencies are going 1o call for,
psychiatric counseling. Personally I am no
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active duty who have been addicted to abnormal practices, especially sins with the

young.....Where there is indication of incorrigibility, because of the tremendous

scandal given, I would mos! earnestly recommend total laicization.”

1964: In 1964 Fr. Fitzgerald wrote to Bishop Joseph Durick of Nashville, who was
attending the Vatican Council at the time. Fr. Gerald was trying to alert the Vatican

authorities and the Council itself about the problem of sexually abusive priests. In

this letier he draws attention to the growing numbers of such problems: “May Ttake

this occasion o bring to your aitention what is a growing concern o many of us here
in the States. When I was ordained, forty three years ago, homosexuality was a
practically unknowrt rarity. Today itis rampant among mer. Andwhereas seventeen
years ago eight out of ten problems here [at the Paraclete facility, Via Coeli] would
represent the alcoholic, now in the last year or 5o our admission ratio would be
approximately 5-2-3: five being alcoholic, two would be what we call "heart cases”
(natural affection rowards women) and three representing aberrations involving
homosexuality. More alarming still is that among these of the 3 out of 10 class, 2 out

of 3 have been young p‘riests.2

49.  Fr. Gerald retained his opposition to providing hospitality and help to priests who sexually
abused minors. Although the documentation clearly points to the fact that he attempted to
treat such priests sent by bishops, he also continued his search for a solution to these
problems. In addition to his constant commitment to laicization, even if against the priest’s
will, he also had a planto setup a retreat on a remote island in the Caribbean in which he
would house such priests for the remainder of their lives. He mentions this idea in a letter

1957 to-Archbishop Byrne, his ecclesiastical sponsor and co-founder of the

LIRS 1
WrittCiiili—r/oJ—tu

Paracletes:

oncur and approve of what I consider a very vital
decision on our part - that we will not offer hospitality to men who have seduced or
attempted to seduce little boys or girls. These men Your Excellency are devils and
the wrath of God is upon them and if I were a bishops I would tremble when I failed
to report them to Rome for involuntary laicization.... 1t is for this class of rattlesnake I
‘have always wished the island retreat - but even an island is too good jfor these
vipers of whom the Gentle master said - it were betler they had not been born - thisis
an indirect way of saying damned, is it not? WhenlI see the Holy Father I am going

to speak of this class to his Holiness."™

“May I beg your excellency o ¢

olic churchmen to use the term “homosexuality” to

26 At that time it was corhmon among Cath
ed young boys. The cases Fr. Gerald refers to all

refer to the condition of priests who sexually abus
constifute sex between priests and minors.

| 27 pr. Gerald actually proceeded with concrete plans to purchase an jsland in the British
Virgin Islands. Financial difficulties prompted Archbishop Davis of Santa Fe, Fr. Gerald’s
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50.

The Paraclete Fathers provided the most widely used resource to bishops for treatment of
priests with problems for many years. By his own admission Fr. Gerald had encountered
many priests accused of sexually abusing children very early on in his career. In addition to
his letters to bishops and Vatican officials, there are other sources that demonstrate that the
problem was not unknown or non-existent to the Catholic hierarchy from the mid-forties to

the present.

Religious issued an official document entitled, “Careful
dates for the States of Perfection and Sacred Orders,”

2 Feb. 1961. The document states that one of the common causes of “defection’ or
| tendencies of a pathological nature... "

departure from the priesthood is “...sexua

which refers to homosexual tendencies. Later in the document reasons for dismissal
are listed. The following statement is found: “Advancement to religious vows and
ordination should be barred to those who are afflicted with evil tendencies 1o
homosexuality or pederasty, since for them the common life and the priestly minisiry

would constitute serious dangers.”

1961: The Sacred Congregation for
Selection and Training of Candi

an open letter to all bishops
ices of a priest of his diocese
“psychosexual

1966: Bishop Schenk of Duluth, Minnesota in the U.S. sent
asking if any one would be interested in the priestly serv
who had been treated at the Paraclete facility in New Mexico for
problems.” He admitted in the letter that he had taken in some former patients of the

Paraclete Fathers but that the ventures had turned out miserably.

1966: A workshop for psychologists engaged in the assessment of candidates for the

pries%heed—and_r_e!iginus life is held at the School of Nursing of the Saint Vincent’s
Hospital and Medical Center in New York. One of the participants stated: “Perhaps
the most troublesome and most frequent appearing sociopathic features or
disturbances in assessment. work. concern the high incidence of effeminacy,
heterosexual retardation, _psychosexual immaturity, deviations or potential deviations
of the homosexual type....A recent study of 107 male candidates, for example, shows
that 8% of these were sexually deviant, whereas 70% were described as
psychosexually immature, exhibiting traits of heterosexual retardation, confusion

superior, to sell the island in 1965.
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concerning sexual role, fear of sexuality, effeminacy, and potential homosexual

dispositions. »2
1966: Southdown, a treatment center for Catholic clergy, opens in a Toronto suburb in
1966.

iest sexual abuse of minors took place at a meeting
ation for Pastoral Renewal held on the campus of
All U.S. Catholic bishops were invited to attend

1967: The first public discussion of pr
sponsored by the National Associ
Notre Dame University in 1967.
that rrleeting.29

1967; A priestnamed Fr. Rucker of Los Angeles was arrested in El Segundo CA for alleged
sexual molestation of a nine year old girl in January of that year. He was arrested

again in April and another complaint was filed by the parents of another nine year old

girl. The arrest records were not sealed and the information was known to the

priest’s bishop and other bishops in the region.

1971: Dr. Conrad Baars and Dr. Anna Terruwe -presented a scholarly paper to the 1971
Synod of Bishops at the Vatican and to the U.S. Conference of Catholic Bishops.

Citing 40 years of combined psychiatric practice treating about 1500 priests, they
concluded that 20-25% of U.S. priests had serious psychiatric difficulties and 60-70%
ded that the psychosexual

suffered from emotional immaturity. They conclu
immaturity manifested itself in heterosexual and homosexual activity.

1972: Dr. Eugene Kennedy Dr. Victor Heckler published & psychological study of U.S.
priests commissioned by the U.S. Bishops’ Conference.. His findings concurred with

those of Baars and Terruwe and concluded that American priests Were
7% psychologically and emotionally developed
18% psychologically and emotionally developing
66% underdeveloped
8% maldeveloped.” :

28 W J. Coville.” Basic issues in the development and administration of a psychological
assessment program for the religious life.” In W.J, Coville, P.F. D’Arcy, T.N. McCarthy, and J.J.
Rooney, editors, Assessment of candidates for the religious life: Basic psychological issues and

procedures (Washington, DC: Center for Applied Research in the Apostolate, 1968), p. 28-29.
295, W. Richard Sipe,
2004, . 19, p. 5-6.

30 Conrad Baars, M.D., “The Role of the Church in the Causation,
of the Crisis in the Priesthood,” Unpublished, 1971.

« A ffidavit,” Doe v NOSF, District Court of El Paso, Texas, Feb. 9,

Treatment and Prevention

3! Bugene Kennedy and Victor Heckler, The Catholic Priest in the United States:
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Kennedy and Heclder stated that the underdeveloped and maldeveloped priests
(74%) had not resolved psychosexual problems and issues usually worked
through in adolescence. «Sexuality is, in other words, non-integrated into the
lives of underdeveloped priests and many of them function al a pre-adolescent

or adolescent level of psychosexual growth. w3

les received the first of a series of complaints about

1975: The Archdiocese of Los Ange
by Fr. Eleutario (Al) Ramos who died in 2004.

sexual misconduct with minors

st of the Archdiocese of Los Angeles, was convicted

1981: Fr. Michael Andre Moody, 2 prie
a minor male on June 30, 1980.

(1-9-81) of “lewd conduct” for sexually abusing

ocese of Los Angeles was charged with a felony and

1981: Fr. Donald Roemer of the Archdi
f a minor., The case received widespread media

pleaded guilty to sexual abuse o
coverage.

1981: St. Luke Institute opens in Suitland, Maryland.

1981: The summer edition of The Catholic Lawyer, the official publication of the

Association of Diocesan Attorneys, published an article by Edward D, Holtz, General

Counsel of the Archdiocese of Omaha, entitled
a Priest.” .

«Diocesan Liability for Negligence of

1982: Bishop Joseph Madera held a mandatory educational meeting for all of the clergy of
the Diocese of Fresno, CA at which legal, psycholo gical and pastoral experts
discussed clergy sexual abuse. This workshop followed upon the arrest of a priest in

TToTUHIg

the diocese for sexual abuse.

was promulgated, which included a canon (1395, 2)

1983: The revised Code of Canon Law
a minor by clerics as a canonical crime.

which explicitly named sex with

he Torts of ils priests,” Was presented
g of the Texas Catholic Conference
f clergy sexual abuse of minors.

1984: “Respondeat Superior - Diocesan Liability for t
as a paper by Bob Gibbons at the annual meetin
(September, 1984). The paper discussed cases 0

1984: The Times of Acadiana published a series of articles by Jason Berry exposing the

Psychological Investigations. (Washington, D.C., U.S. Catholic Conference, 1972).

32 Ibid., p. 11.
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1985:

1985:

1985:

1986:

mishandling of the case of Fr. Gilbert Gauthe in Lafayette Louisiana.

In January Rev. Mel Balthazar was sentenced to seven years for child molestation in
a Boise, Idaho court. The presiding judge said at sentencing: “I think the church has
its own atonement o make as well. They helped create you and hopefully will help to

rehabilitate you.” 33

February, 1985 - Fr. John Salazar of Los Angeles sexually abused a minor boy. He
was later charged with other similar counts for actions he perpetrated during the
ensuing months. On July 30, 1987, Salazar was sentenced to prison following
conviction. Following his release from prison (1991) he was hired by the Catholic
bishop of Amarillo, Texas and assigned as pastor to a remote parish. He again
abused young boys, was tried, convicted and sentenced to life in prison in 2004.

In May a comprehensive report entitled The Problem of Sexual Molestation by
Roman Catholic Clergy: Meeting the Problemina Comprehensive and Responsible
Manner, commonly known as “The Manual” was written by Michael Peterson,
Thomas Doyle and F. Ray Mouton. The 100 page detailed handbook was prepared in
on. the initiative of the three authors with the support and input of 2 number of
influential bishops. The U.S. Caﬂ_lolic Bishops Conference; though aware of the
manual, dismissed it as unnecessary claiming that it already possessed all the data
contained in it and had policies and procedures in place by 1985.

Dr. Jay Feierman, a psychiatrist formerly associated with the Paraclete Fathers,
testified that he had treated over 600 priests for sexual problems over the previous ten

years at the Paraclete facility (1976-1986).

33 Jason Berry, Lead Us Not Into Temptation (Chicago: University of Illinois Press,

1992), p. 30
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1986:

1989:

1990:

1992:

1993:

- 1993:

1994:

The Conference of Major Superiors of Men (CMSM) spansored a conference in Ohio
called 4 Consultation on Male Sexuality in Men's Religious Orders. One of thetalks

was entitled “When sexual problems become crises; Incidents of Sexual Misconduct

and Church personnel - A Legal Perspective. » (October 29, 1986)..25

Reports of sexual and physical abuse at Mount Cashel orphanage in St. John’s Nfld
surface. '

y the Archbishop of St. John’s, Newfoundland,

The Winter Commission, established b
uiry into Sexual Abuse of

issued the Report of the Archdiocesan Commission of Inq
Children” in June.

The Canadian Catholic Bishops issue From Pain to Hope.

James Porter pleads guilty and is sentenced to 18-20 years in prison. In the midst of
the media attention to the pursuit and trial of Porter, Cardinal Law of Boston publicly
calls down God’s wrath on the Boston Globe. Fr. Porter is imprisoned and died in

2006.

Pope John Paul II (1 978-2005) issued the first of eleven public statements on clergy
sexual abuse in a letter directed to the Bishops of the United States. The bishops
formed the first ad hoc committee to study the sexual abuse issue. The committee
published a three-part manual in 1994, 1995 and 1996 successively.

The Vatican published the official Catechism of the Catholic Church which contains
1 abuse.“Connected to incest IS any sexual

1994:

1995:

~ Albert Reynolds resigns as Prime Minister 0

aTemarkable paragraphrabout child-sexuatab
abuse perpetrated by adulls on children or adolescents entrusted 1o their care. The
offense is compounded by the scandalous harm done o the physical and moral

integrity of the young, who will remain scarred by it all their lives; and the violation
of responsibility for their upbringing. 126
fIreland when it is learned that one of his

appointments to the high court had delayed
Northern Ireland to face charges of child abuse.

former bishop of Worcester MA, stated in a

The late Bishop Bernard Flanagan,
971 he had heard of clergy sexual abuse in

deposition (June 6, 1995) that in 1

25 This talk was given by Fr. Alan Placa, a civil
Center, NY. In2002 Fr, Placa was remove

attorney with the Diocese of Rockville
d from ministry after he himselfhad been investigated by

police for having abused a minor years before.

26 (ptechism of the Catholic Church (New York, Doubleday,

1995), no. 2389, p. 574.
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the extradition of Fr. Brendan Smithto




dioceses other than his own and that bishops were privately discussing this issue.r’

1995: Hans Hermann Cardinal Groer resigns as Archbishop of Vienna following credible

accusations that he had sexually abused boys w
school.
s, Texas with $119 million jury award to plaintiffs.

J sentenced to life in prison in 1998. The diocese
s yet had secretly retained a priest to supervise him

1997: Fr. Rudy Kos civil trial in Dalla
Kos is captured in San Diego an
denied they krew his whereabout
in San Diego where he was working.

2001: The Boston Phoenix published a series of articles in March exposing the cover-up of
Fr. John Goeghan by Cardinal Law.

2002: On January 6 the Boston Globe began a series of reports on sexual abuse in Boston.

2002: Pope John Paul 11 calls all U.S. Cardinal to Rome in April for a 3 day meeting.

2002: The U.S. Bishops meet in June in Dallas to consider the issue and publish the

Charter for the protection of Children and Young People.
2003: Grand Jury reports: Suffolk County, NY; Boston, MA,; Phoenix, AZ; Manchester,

NH; Philadelphia PA.
2005: Grand Jury report from Philadelphia PA is issued on Sept. 15, 2005

«the-special; independent Ferns Commission in Ireland,

hile a headmaster at a Benedictine

51.

J005TThe Ferms Report isissued by-th
October, 2005.

Predictability of Catholic clergy sexual abuse is based on two basic sets of facts: the first is
the historical evidence dating from the fourth century which shows that mandatory celibacy
has been consistently violated by Catholic clerics through sexual abuse of minors and
yulnerable adults. The second set of facts is the contemporary psychological data from 1952
(the Fr. Fitzgerald letters) at least but especially from 1971 (Baars and Kennedy reports) that
demonstrate that a significant percentage of Catholic clerics are emotionally and
psycholdgically immature and that this immaturity manifests itself through inappropriate
sexual acting out. The Catholic bishops and other religious leaders have known these facts

l Worcester, a Corporation Sole
Commonwealth of Massachusetts, p. 152-153.

mard Flanagan, June 6, 1995, Barry vs, Roman Catholic Bishop of

27 - .
Deposition of Bishop Be
and Thomas A. Kane, defendants. C.A. No. 93-02438,
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53.

for the duration of the contemporary era.

The hierarchy of the Catholic Church has known that Catholic clerics and religious order
members have engaged in sexual activities with children, adolescents and vulnerable adults
for centuries as the historical data clearly demonstrate. Tn our own era, especially since 1984,
revelations of thousands of cases of clergy sexual abuse have shown that the Catholic
hierarchy had a standardized method of responding to reports and accusations of clergy

sexual abuse, With rare exceptions, the alleged perpetrators Were surreptitiously moved from

one assignment to another with no warning to the receiving parish or community. The

documentation from thousands of cases from the past two decades has also shown that such
cases were never reported to Child Protective Services or the equivalent nor did Church
authorities ever report abuse cases t0 the civilian law enforcement authorities. The pattern
and practice had been to handle such cases internally with no reference to law enforcement

authorities. A significant aspect of the way the church authorities handled them was the

manner of dealing with the victims and their families. Often these persons Were encouraged

or persuaded or even intimidated into remaining silent, not approaching civilian law
enforcement authorities, civil attorneys or making public reports.

The public scrutiny of clergy sexual abuse cases over the past two decades has also revealed
a distinct pattern of response by the institutional church and its hierarchy. This pattern has

several distinctive levels:

sation usvally until the facts became well known, -

a) denial of the accu
b) minimization of the abuse with a focus on the perpetrator and not the harm

done to the victim
emptioplace hlame anywhere but on the institutional

54.

' residing in the will. T‘here h

C) plamme-shifting irramrattemps
church, its clerical establishment or one or the other aspect of the ecclesial

culture
d) de-valuation of the victims, their families or their supporters

xual abusers has shown that Church

Recent experience with Kknown clergy and religious se
of the compulsive dimension of the

officials have consistently either been culpably ignorant

sexual disorders t
warnings of medical experts. The result has been a pattern of moving known abusers from
one assignment t0 another or, in some cases, placing known abusers back in active ministry
after a period of therapy or even sncarceration. Such actions have not taken into account the
«divism or the impact of such reintegration on the

propensity of sexual abusers for reci
community. Traditionally Catholic religious leaders, both male and female, have been
ology. Human

deeply suspicious of the behavioral sciences, especially psychiatry and psych
sexuality was viewed almost exclusively from a moral perspective and in a two-dimensional
manner. That is, it was studied from a cognitive approach with all forms of sexual acting out
ad been little substantive appreciation or acceptance of the
advances made by behavioral science into human sexuality, Hence in many instances
bishops and religious superiors were not only unaware of these scientific advances, but when

24

hat have afflicted clergy and religious abusers, or they have ignored the
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theories, ideas or explanations of behavior were presented, they oftenrej ected them outright.
s and male and female religious, bishops and

In the realm of sexual abuse by male cleric
superiors often dismissed suggestions or theories that such acting out could be the result ofa .
ed convinced that all sexual behavior, other

highly compulsive disorder. Rather, they remain
than that allowed in marriage, was not only illicit, but immoral and the substance of grievous

sin.

The canonical history of the Catholic Church clearly reflects 2 consistent pattern of
awareness that celibate clergy regularly violated their obligations in a variety of ways but
especially by sexually harassing and abusing minors and even yulnerable adults. The fact of
clergy abuse with members of the same s€X, with young people and ‘with women has been
extensively documented for centuries. At certain periods of church history clergy sexual
abuse was publicly known and publicly acknowledged by church leaders. From the late 19"
century into the early 21 st century the church’s leadership has adopted & position of secrecy
and silence. This obligation of secrecy, explicitly mandated by the offici al documents issued
in 1922, 1962 and 2001 was promulgated as official policy in 1866 in a Vatican document
issued by the Congregation of the Holy Office.”® They have denied the predictability of
clergy sexual abuse in one form or another and have claimed that this is a phenomenon new
to the post-Vatican II era. The recently published reports of the Bishops’ National Review

Board and John Jay College Survey have confirmed the fact of known clergy sexual abuse

éince the 1950's and the church leadership’s consistent mishandling of individual cases. The
al problem of sexual abuse by

bishops of the United States were no doubt aware of the gener
clerics based on the information provided them at various times over the years, such as the
Eugene Kennedy study in 1972 and the Conrad Baars study in 1971.

+-of clergy sexual abuse in one

56.

57.

Deacons (Washington DC., John Jay

Any attempt, official or otherwise, 10 deny the predictability-e
form or another and claim that this is a2 phenomenon new to the post-Vatican II era is
defeated by the above-cited documentation but also by the recent findings of the officially

commissioned studies. The recently published reports of the Bishops’ National Review

Board and John Jay College Survey (February 2004) have confirmed the existence of known

clergy sexual abuse since the 1950's*” and the church leadership’s consistent mishandling of
known clergy sexual

individual cases. The John Jay report stated that there had been 4392
abusers among U.S. priests between 1950 and 2004.

The bishops of the U.S., Canada and elsewhere have, at various times, claimed they were
unaware of the serious nature of clergy sexual abuse and its impact on victims. This claim is
easily offset by the historical evidence. Through the centuries the church has repeatedly
condeimnned clergy sexual abuse, particularly same-sex abuse. The very texts of many of the

ary 1866 in Codicis Iuris Canonici Fontes, 1. 990.

28 g .8 Off, Instruction, 20 Febru

the Problem of Sexual Abuse of Minors by Priests and
College of Criminal Justice, USCCB, 2004), Part Two, 2.2.

29 The Nature and Scope of
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59.

laws and official statements show that this form of sexual activity was considered harmful to

the victims, to society and to the Catholic community. Church leaders may not have been
the clinical descriptions of

aware of the scientific nature of the different sexual disorders nor
the emotional and psychological impact on victims, but they cannot claim ignorance of the

fact that such behavior was destructive in effect and criminal in nature.

THE FEAR CAUSED BY RELIGIOUS DURESS

Religious duress is an objective reality, experienced by reasonable people who are s0
influenced by the power of their religious beliefs that the will is unduly and unjustly
constrained to perform or omit an act that the person would otherwise intend 10 do.

Religious duress is the internal pressure experienced by a person as a result of certain
religious beliefs. These beliefs are about the reaction of an unseen supreme being to
something the person either does, or conversely, does not choose to do. In short, religious
duress is a very special kind of fear. The ultimate source of this fear is an unseen but all-

powerful supreme being. Between the indjvidual and this Supreme Being are religious

personages who furnction as advocates or buffers.

From the dawn of history men and women have created religious belief systems and religious

societies whereby they attempted to communicate with the unseen god or gods. Some

scholars have opined that the concept of religion really came as result of meteorological
peaple. They did not know

phenomena that were regularly observed but not understood by
the origin of such phenomena, especially the more spectacular and destructive ones such as
thunder, lightning, tornadoes, tidal waves OF hurricanes. In their naiveté, people attributed

such power to angry supreme beings and sought ways to control or at least influence them so
B-Ex ed, (New vork, Basic Books, 2001)

60.

religious personages who claim it to be of supernatural origin when 1

a5 {0 ensure their safety. 11 s book Religion-Explain

scholar Pascal Boyer sums up the theories of many:
Most accounts of the origin of religion emphasize on
human minds demand explanations, humar hearts see
requires order, human intellect is illusion-prone. (p- 29)

¢ of the following suggestions:
k comfort, human sociely

Religion is a creation of mortal men and women and not 2 creation of the unseen deities,
imposed by them on humans. It is found throughout history and in every culture in many
Jifferent forms. As people share their ideas about the unseen powers they are naturally led to
theories about the nature and causal powers of these nonobservable beings.

jous systems have been created to relieve or displace the fear engendered by
the unknown, these same systems have themselves been the origins of fear. In some
instances well intentioned religious leaders induce or provoke the fear to influence people to
avoid wrongdoing, In other cases the fear is both unjust and irrational in that itis induced by

in reality the object of
to angry gods but control by humans. Thus the world of some
ing as a world controlled by unseen angry

Although relig

the fear is not obedience
organized religions can be every bit as terrify
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62.

supernatural forces. The gloom and fear that seem fundamental to some religions including
expressions of Christianity can be as mysterious as the unseen supernatural pOwers. The

Christian philosopher Soren Kierkegaard wrote of the psychological tenor of Christian

revelation in such works as The Concept of Anguish and Fear and Trembling.

Religious concepts are connected to human emotional systems. These systems react 10 life-
threatening situations such as the power of nature or any other force that threatens a person

and cannot be readily controlled. Returning to Boyer, we read:

It is probably true that religious concepls gain their great salience and emotional
Joad in the human psyche because they are connected to thoughts about various life-
threatening circumstances. SO we will not understand religion if we do not

understand the various emotional programs of the mind. >

A logical progression Jeads to human speculation on how to influence the superhuman
entities in order to avoid their wrath and to gain their benevolence. Hence the notion of
sacrifice which is central to primitive and ancient religions as well as t0 Christianity.
Mortals gave the first and best crops, the fatted calf, money and yarious promises of good
behavior to the gods in retumn for their benevolence. There is even evidence of human
sacrifice in several religious systems. With the notion of sacrifice comes the concept of

priesthood.

Priesthood is the most ancient form of religious office. The priest has traditionally but not

exclusively been male. Itisan office or role given to one who is thought by the community
to be in a special, privileged position in the estimation of the unseen powers. The priest is
—rammnity_and_favored by the gods to lead worship

63.

fhe special person deputed-by-the-communisy
services but especially to offer sacrifices on behalf of individuals and the community. The

carliest known religions have priestly offices. Because of their closeness to the deities, the
priests themselves have traditionally been thought to have special powers.

THE CATHOLIC PRIESTHOOD WITHIN CATHOLIC CULTURE

In the Christian tradition Catholicism is the oldest and in many ways, the prototype for
Christian denominations. The priesthood has been central to Catholic theologies because of
the essential concept of sacrifice. Catholic theology is firmly structured around the belief
that the Mass, or the Eucharist as it is called, is the only acceptable sacrifice to ‘God, having
replaced all forms of sacrifice that preceded it. The notion of sacrifice presumes abeliefthat

there remains a need for intercession and-advocacy before God by mortals, The Mass is the

center of Catholicism. The priest is essential to the Mass for without the priest there can be

30 1bid., p. 23.
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no Mass and without the Mass, there could be no Catholicism:

The Eucharist is "the source and summit of the Christian life. "The other sacraments,
and indeed all ecclesiastical ministries and works of the apostolate, are bound up
with the Eucharist and are oriented toward i. For in the blessed Eucharist is
contained the whole spiritual good of the Church, namely Christ himself, our Pasch.

(N. 1324, The Catholic Catechism).

The Eucharist is also the sacrifice of the Church. The Church which is the Body of

Christ participates in the offering of her Head, With him, she herselfis offered whole
and entire, She unites herself to his intercession with the Father for all men. In the

Fucharist the sacrifice of Christ becomes also the sacrifice of the members of his
Body. The lives of the faithful, their praise, sufferings, prayer, and work, are united
with those of Christ and with his total offering, and 50 acquire a new value. Christ's
sacrifice present on the altar makes it possible for all generations of Christians to be
united with his offering. (N. 1368, The Catholic Catechism) 3

onnection between the concepts of an unseen and often stern

Supreme Being, humanity born into sin and continuously prone to sin, the essential need for
a-way to appease and influence the Supreme Being and a class of men who are set apart to act
as the advocates for sinful men and women, In Catholic terminology we have a just God
viewing created humans who are capable of sin and in need of a means of justification. That
means is the Mass and sacraments. Essential to the Mass and sacraments are priests who are

therefore essential to safe passage from this world to the next.

Thus far we have made a ¢

64.

The Church has traditionally taugit the radical-distinetion-between the “priesthood of the
lajty” which imputes a calling on all persons who confess belief in Jesus Christ, and a special
office of priesthood bestowed on selected men through the ceremony of ordination. To this
office are attached the powers that are essential for Catholics to attain the fundamental goal
of Christianity and indeed most religions and that is safe deliverance of the soul to the
afterlife. The two major pOWers of Catholic priests are the power to celebrate Mass or to re-

r to forgive sins in the name of God, Catholicism teaches

enact the Last Supper and the powe
that both are essential for salvation and fundamental to the very nature and life of the church.
d the powers attached

The Church claims that the unique priesthood of Catholicism an
thereto are derived from Christ Himself. Such claims must be understood within the context

of a body of critics, especially from the various Protestant denominations, which denied the

uniqueness of the Catholic concept of priesthood. Consequently Catholic theologians took
great pains to connect the priesthood and its powers with the Lord Himself:

1994).

31 Catechism of the Catholic Church (Washington DC, United States Catholic Conference,
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~ Accordingly, the Catholic priesthood has the indisputable right to frace its origin in
this respect also to the Divine Founder of the Church. Both sides of the priesthood
were brought into prominence by the Council of Trent (loc. cit., 7. 961): "If any one

shall say that in the New Testament there is no visible and external priesthood nor
any power of consecrating and offering the Body and Blood of the Lord, aswell asof
remitting and retaining sins, but merely the office and bare ministry of preaching the
Gospel, let him be anathema." Far from being an munjustifiable usurpation of Divine
powers,” the priesthood forms 5o indispensable a foundation of Christianity that its

 removal would entail the destruction of the whole edifice. A Christianity without a
priesthood cannol be the Church of Christ.

Essential and central to Catholic teaching is the belief that the Mass is the ceremony whereby

the Lord Jesus becomes really present under the appearances of bread and wine. Only a valid
priest can make this happen. Hence the concept of the priest as the “alter Christus” or the
“other Christ.” The 16t century Council of Trent, cited in the above quote, summarized the

Church’s traditional teaching about priesthood and sacrifice:

Sacrifice and priesthood are by Divine ordinance 50 inseparable that they are Sfound
together under all laws. Since therefore in the New Testament the Catholic Church
has received firom the Lord's institution the holy visible sacrifice of the Eucharist it
must also be admitted that in the Church there is a new, visible and external
priesthood into which the older priesthood has been changed. 3

The life of the Catholic Church is built around a sacramental system. To understand the
s ihat this office can create one must understand the

power of the priesthood and the-fear-that
concept of sacrament. A sacrament is a ceremony OT ritual that results in an invisible

expression of Divine Power for the recipient. The seven sacraments of the Catholic Church
all are related to key moments or aspects of life such as birth, death, advancement to
adulthood, propagation, leadership and forgiveness. The Church teaches that the sacraments
are necessary for salvation in the next life and for membership and participation in the
Church community in this life. The necessity of the sacraments has been the subject of
theological debate yet the institutional church has determined that this necessity is evident:

32 7 pohle, “Priesthood,” in The Catholic Encyclopedia (New York Benziger, 1911), vol. 11.

33" Council of Trent, Session XXI1I, cap. 1.
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This truth theologians express by saying that the sacraments are necessary, not
the supposition that if we wish to obtain a

absolutely but only hypothetically, i.e., in
certain supernatural end we must use the supernatuyral means appointed for

obtaining that end. In this sense the Council of Trent (Sess. VII can. 4) declared

heretical those who assert that the sacraments of the New Law are superfluous and

not necessary, although all are nol necessary for each individual. It is the teaching of
Ist God was nowise bound

the Catholic Church and of Christians in general that, whi
10 make use of external ceremonies as symbols of things spiritual and sacred, it has
pleased Him to do s0, and this is the ordinary and most suitable manner of dealing

with men. >

The sacraments, especially Eucharist and Penance, ar¢ essential- for salvation. The
sacraments are controlled by the priests and bishops who are also the ministers whose powers
are essential to the celebration or “happening” of each sacrament. Although the actual
ministers of the sacrament of marriage are the spouses themselves, Catholic Church law
requires that a cleric be part of the ceremony as the “official witness.” The only other

exception is with baptism for the Church teaches that in a true emergency any person can
validly administer this sacrament. Yet for the rest, the presence and action of a priest or

bishop is essential. Not only is the ministry of the cleric essential, but access to the
sacraments is controlled by the clerics. Though they are bound to follow Church law and
theology which theoretically assure a degree of objectivity and equity, the practical

application is left with the individual priest or bishop.

The concept of sin has been and continues to be fundamental in maintaining the stature ofthe

priest. Christian theology defines a sin as an offense committed by a mortal person against
\indsof sin: origingl sin which is a

thie immortal God. Catholic Faditionspeaks-of three-dnes
negative spiritual condition which all are born with and which can only be relieved by

baptism. The iraditional teaching held that those who died in original sin would never enjoy
heaven but rather would be consigned to a bland state called limbo wherein the person
remained for eternity without the possibility of enj oying the presence of God. Venial sinis
defined as a less serious offense against God and one which results in a temporary sentence

in purgatory, a kind of mild version of hell but from which there is hope of eventual release

into heaven, Finally there is mortal sin which is a grave offense against God and which

results in eternal damnation in hell if the sinner dies without having been absolved of this sin.

Original sin is eliminated by baptism, usually administered by 2 priest. Venial sins are
absolved through confession and future penalties attached to them can be reduced or
eliminated by doing 2 variety of good works or performing various spiritual exercises.
Absolution from the effects of mortal sin requires remorse, a purpose of amendment and the
intercession of a priest. Fear of divine wrath and eyerlasting damnation are motivations for
believers to change their ways, abandon the acts that result in sin and seek the ministry of a

priest. The power of the priest is evident in that he is believe

3 D.J. Kennedy, The Catholic Encyclopedia, Vol. X11I.
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'authority to determine whic

errant believer, Added to the already powerful role of the ordained cleric is the fact that the
church’s leadership, all male clerics, claims the authority to define which acts constitute

mortal or venial sins. Although the reality of the leadership’srolein defining sin is complex,

the fact remains that this claim to power has been exaggerated in the minds of believers for

centuries. The common belief has invested bishops and especially popes with the God-given
h human actions are or ar¢ not serious sins.

Like their historical counterparts from pre-Christian societies, Catholic priests and bishops
are cloaked with an aura of mystery and power. Traditionally they have lived apart from the
laity. They have dressed differently and been held in a unique form of esteem by religious
and secular society. There is no question but that the institutional church has created and
sustained this priestly mystique by its official teaching, its regulatory or legal system as well
as by a complex collection of mythical stories and traditions surrounding priests and bishops.
Mandatory celibacy has served to reinforce this mystique that Catholic priests are somehow

removed and above other people, especially the Catholic laity.

The Catholic Church has taught for centuries that priests are men set apart and above others.
The difference begins with the reception of the sacrament of Holy Orders, commonly referred

t, by divine action, the man is made a priest and is joined

t0 as “ordination.” At that momen
to Christ in such a way that he is substantially different from other men. The official

Catechism of the Catholic Church describes it thus:

This sacrament configures the recipient to Christ by a special grace of the Holy
Spirit, so that he may seive as Christ's instrument for his Church. By ordination one
isenabledfoactasd representative of Christ, Head of the Church, in his triple office

- @N-1581)

71.

of priest; prophet; ond-king—

The Catechism restaies a doctrine that has been an essential part of Catholic belief for
centuries, namely that priests represent Jesus Christ in a very special way.

In the ecclesial service of the ordained minister, it is Christ himselfwho is present to
his Church as Head of his Body, Shepherd of his flock, high priest of the redemptive
sacrifice, Teacher of Truth. This is what the Church means by saying that the priest,
by virtue of the sacrament of Holy Orders, acts in persona Christi Capitis [in the .

person of Christ, the head]. It is the same priest, Christ Jesus, whose sacred person .

his minister. truly represents. Now the minister, by reason of the sacerdotal
he high priest and

consecration which he has received, is truly made like to !
possesses the authority to act in the power and place of the person of Christ himself
(virtute ac persona ipsius Christi). Christ is the source of all priesthood: the priestof

the old law was afigure of Christ, and the priest of the new law acts in the person of
Christ. (N. 1548) '
The ministerial priesthood has the task not only of representing Christ - Head of the

Church - before the assembly of the faithful, but also of acting in the name of the
whole Church when presenting 1o God the prayer of the Church, and above all when
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offering the Eucharistic sacrifice. (N. 1552

The doctrine stated in the Church’s contemporary catechism is a continuation if that which
has been standard through the centuries. The Catechism of the Council of Trent contains
statements that basically summarize the Church’s understanding of the priesthood as it was
taught up to the era of Vatican Council 11 (1 963-65). The present official understanding is
much akin to that found in this document although couched in terms that are less

triumphalistic.

the faithful should be shown how greal is the dignity and

In the first place, then,
highest degree, the priesthood.

excellence of this sacrament considered in ilS

Bishops and priests being, as they are, God's interpreters and ambassadors,
empowered in his name t0 leach mankind the divine law and the rules of conduct and
holding, as they do, His place on earth, it is evident that no nobler function than
theirs can be imagined. Justly therefore are they called not only Angles, but even
gods, because of the fact that they exercise in our midst the power and prerogatives

of the immortal God.
In all ages priests have been held in the highest honor; yet the priesis of the New

Testament far exceed all others. For the power of consecrating and offering the body

and blood of our Lord and of forgiving sins, which has been conferred on them, not
only has nothing equal or like it on earth, but even SUrpasses human reason and
5

understanding.

senLawef 1917 put into legislation the practical application of iraditional

73,
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The CUdU Uf Cauuu
teaching on the priesthood. In the first place, only clerics could hold the power o1 jurisdiction

or actual power, in the Church. Only clerics could hold ecclesiastical offices. In general this
is repeated in the revised Code. In addition, several other canons OT sections of canons point

to this exalted position.

All the faithful owe reverence to clerics according to their various grades and
offices; and they commil a sacrilege if they do real injury fo @ cleric,” (Canon 119)

Clerics could not be summoned before civil courts unless special permission was

obtained to do so. (Canon 120)

The Catechism of the Council of Trent expressed in more florid terminology the same truths
ligious education during the

that were expounded to Catholics who received their primary re
years immediately preceding, during and right after the momentous Vatican Council I (1963-

65). The Baltimore Catechism was the text used for Catholic religious education from the

35 McHugh and Callan, editors. Catechism of the Council of Trent, (New York. 1923)
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pre-Vatican Il era into the seventies and is still the preferred text in some circles. Concerning

the priesthood the Catechism says:

0 280. How should Christians look upon the priests of the Church?
A Christians should look upon the priests of the Church as the messengers of God

and the dispensers of His mysteries.

0. 997. How do we Jmow that the priesis of the Church are the messengers of God?
A We know that the priests of the Church are the messengers of God, because Christ
said to His apostles, and through them to their successors: "As the F ather hath sent
Me, I also send you'"; that is to say, 10 preach the frue religion, to administer the
Sacraments, to offer Sacrifice, and to do all manner of good for the salvation of

souls.

0. 999. Why should we show great respect 10 the priests and bishops of the Church?

A. We should show great respect lo the priests and bishops of the Church:
(1) Because they are the representatives of Christ upon earth, and
(2) Because they administer the Sacraments without which we cannot be saved.

Therefore, we should be most careful in what we do, say or think concerning God's
ministers. To Show our respect in proportion to their dignity, we address the priest as
Reverend, the bishop as Right Reverend, the archbishop as Most Reverend, and the

Pope as Holy Father.

Q. 1002, How do we know that there is a true priesthood in the Church?

g

A. We know that there is a lrue priesthood in ine Church.
(1) Because inthe Jewish religion, whichwas only a figure
there was a true priesthood established by God; .
(2) Because Christ conferred on His apostles and not on.all the faithful the power 10

offer Sacrifice, distribute the Holy Eucharist and forgive Sins.

of the Christian religion,

Q. 1003. But is there need of a special Sacrament of Holy Orders 1o confer these

powers?

A. There is need of a special Sacrament of Holy Orders to confer these powers:

(1) Because the priesthood which is to continue the work of the apostles must be
visible in the Church, and it must therefore be conferred by some visible ceremony or
outward Sigh;

(2) Because this outwardsign called Holy Orders gives not only power but grace and
was instituted by Christ, Holy Orders must be a Sacrament.
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Q. 1004. Can bishops, priests and other ministers of the Church always exercise
the power they have received in Holy Orders?

A. Bishops, priests and other ministers of the Church cannol exercise the power they
have received in Holy Orders unless authorized and sent 10 do so by their lawful

superiors. The power ¢an never be taken from them, but the right to use it may be

withdrawn for causes laid down in the laws of the Church, or for reasons that seem

good to those in aquthority over them. Any use of sacred power without authority is
sinful, and all who take part in such ceremonies are guilly of sin.

The official church teaching was reflected in popular literature which supported the belief

that the priest was a man set apart who was entitled to deference and respect. Popular

Catholicism encouraged the exalted role of the priest and surrounded it with an exaggerated

form of piety and respect. An excerpt from the writings of St. John Vianney, a 19" century
atron saint of all parish priests:

French pastor who is considered the p

+1 A manwho holds the place of God - aman who is invested with all

What is a pries.
the powers of God. "Go, " said Our Lord o the priest; "as My Father sent Me, I send

you,. All power has been given Me in Heaven and on earth. Go then, teach all
nations. . . . He who listens 1o you, Jistens to Me; he who despises you despises Me.
“When the priest remits sins, he does not say, "God pardons you'; he says, "I
absolve you. " At the Consecration, he does not say, nThis is the Body of Our Lord;"

he says, "This is My Body.”

If I were to meel a priest and an angel, I should salute the priest before saluted the

angel. The latter is the friend of God; but the priest holds His place. St. Teresa kissed
st—you-should say, "There

the ground where a priest had passed. Whenyouseed priesty
is he who made me’'a child of God, and opened Heaven to me by holy Baptism; he

who purified me afier I had sinned; who gives noyrishment to my soul.” At the sight
of a church tower, you may 54, "What is there in that place?" "The Body of Our
Lord.” "Why is He there?” Because a priest has been there, and has said holy

Mass.36 '

9" century priest is still alive among Catholics

The sentiment expressed by thisl
lar writings including utterances of the present

today. Itis expressed in a variety of popu
pope:

The ordained ministry, which may never be reduced to its merely functional aspect

since it belongs on the level of "being, " enables the priest to act "in persond Christi"

and culminates in the moment when he consecrates the bread and wine, repeating the

actions and words of Jesus during the Last Supper. Before this extraordinary reality
we find ourselves amazed and overwhelmed, s0 deep is the humility by which God

36 gt, John Vianney. Catechism on the Priesthood.
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"sioops" in order 1o unite himself with man! If we feel moved before the Christmas
crib, when we contemplate the Incarnation of the Word, what must we feel before the
altar where, by the poor hands of the priest, Christ makes his Sacrifice present in
gz;me? We can only fall to our knees and silently adore this supreme mystery of faith.

Priests are members of the clerical state, a kind of sub-culture within the church. The Church
division between clerics and laity isitself of divine origin. This

has long maintained that the
stratified and unequal society has served to protect the belief that priests are special, removed

and exempt from much of the social and legal accountability expected of lay persons. The
present Code of Canon Law defines the church as a society made up of the laity and, by
divine origin, the hierarchy. 38 The hierarchy is made up of deacons, priests and bishops who,
in order to function as such, must be members of the clerical state. The stratification of the
ecclesial society has been an integral part of Catholic teaching for centuries and is well
summed up in an excerpt froma 1906 encyclical letter issued by Pope Pius X (later declared

a saint):

It follows that the Church is essentially an unequal sociely, that is, a society
comprising two categories of persons, the Pastors and the flock, those who occupy @
vank in the different degrees of the hierarchy and the multirude of the faithful. So

distinct are this calegory that with the pastoral body only rests the necessary right
d directing all its members

and authority for promoting the end of the sociely an
toward that end; the one duty of the multitude is to allow them t0 be led and, like

docile flock, to follow the Pasiors.

The survival of an attitude of superiority on the part of the clergy is not surprising in light of

existinthe church sacred ministers, who are called clerics inlaw,

the Tact that the VEry potitical-struetit of the Church was & natural parent. Early on in its

history the institutional church began 0 construct a theology of sacred orders (deacon, priest;

bishop) that supported the isolation of clerics into a special caste and easily led to the
nega‘give,philosophy of clericalism. The common conception, evident from theological and
catechetical writings, church law and Jiturgical practice, is that bishops are direct descendants

of the apostles and both bishops and priests are ontologically different from lay persons

because they have been singled out by God to take the place of Jesus Christ on earth. In spite
f such singularity, this theology

of the lack of concrete scriptural and historical evidence 0

37 pope John Paul II, “Letter to Priests-Holy Thursday, 2004".

07,1: "Among the Christian Faithful by Divine Institution there

38 Code of CanonLaw, C. 2
and other Christian F aithful, who

are called laity.”
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developed, filling the scriptural gaps with such assertions as “it is the constant tradition that

(this or that is s0.)"

Clericalism is the label givento the radical misunderstanding of the place of clerics (deacons,

priests, bishops) in the Catholic Church and in secular society. This pejorative “ism " is

grounded in the erroneous belief that clerics form a special elite and, because of their powers
as sacramental ministers, they are superior to the laity. These spiritual powers have

historically led to a variety of social privileges which in turn have regularly resulted in
different levels of corruption.39 The distorted notion of the power and standing of clerics is
not new. The negative impact of the clerical culture has been ackriowledged for centuries.

Well-known Catholic writer Russell Shaw says:

Yet the clericalist mind set does fundamentally distort, disrupt, and poison the
Christian lives of members of the church, clergy and laity alike, and weakens the
church in her mission to the world. Clericalism is not the cause of every problem in
the church, but it causes many and is a factor in many more. Time and again . . . i
plays a role in the debilitating controversies that today afflict the Catholic

community in the United States and other countries.

Following the Second Vatican Council many clergy and Catholic laity hoped that the power
1’s emphasis on the role of lay

of clericalism would wane, especially in light of the Counci
members in Church life. Yet recent studies indicate that the present generation of young

priests see themselves as essentially different from the laity and as men set apart by God M It
appears from this and other indicators that Catholic clericalism is not only alive but
malignant. The clericalism of the past and its present-day expressions, have a common goal

39 gee J. Sanchez, Anti-clericalism: A Brief History (Notre Dame, Notre Dame University

Press, 1972), p. 7.

2002. P.27. Hoge found that the majority of priests Or
an ontological difference bestowed on priests at ordinati

40 Rygsell Shaw, To Hunt, To Shoot, to Entertain (San Francisco, Ignatius Press, 1993), p. 13.

41 Dean Hoge, The First Five Years of Priesthood. (Collegeville, MN, The Liturgical Press),
dained ten years or less believed that there is

on which sets them apart from lay people.
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which is the retention of the power, prestige and image of the members of the clerical elite,
lism as an enabler of the

especially the bishops. As such it is not difficult to see clerica

contemporary clergy abuse scandal. In spite of promises to the contrary, the Catholic

hierarchy, supported by significant numbers of the laity, will remain defensive. The tension
t of the Diocese of

is well expressed by theologian and psychologist Donald Cozzens, a pries
Cleveland, Ohio:

Until we take to heari the understanding of the church as fundamentally the baptized
communion of Jesus' disciples . .. the laity will continue to encounter suspicion and
mistrust from church authorities. And the church itself, even after promising
bility as the American bishops did in the wake of the
will comtinue to practice denial. Dissimulation and
froman understanding of the

transparency and accounta
clergy sex abuse scandal,
deception. These characteristics flow, quile naturally,
church as a society made up of unequals.

THE IMPACT ON VICTIMS OF SEXUAL ABUSE

The popular belief and official teaching of the exalted role of the priest carries the potential
for much good if it is used rightly, for the benefit of all, and is accompanied by a conviction
of respect for those served by priests. Experience has also demonstrated that this belief and

its supporting theology can result in greatharm to believers. Victims of clergy sexual abuse
regularly exclaim that they were paralyzed and numb when the abuse occurred because of
hem. For many Catholics

their disbelief that so sublime a personage would stoop to harm t
any and all expressions of sexuality outside of marriage Were considered mortal sins, carrying
the potential for cternal-damnation—The emotional and psychological turmoil triggered by

1.

abuse at the hands of a cleric is difficult to describe or even imagine. The priest represented
the divine presence to many victims. The priest was the enforcer of the church’s stringent
moral code and he was also the source of relief from the sins committed against this moral
code. Catholics are taught from the outset that all expressions of sexuality in thought, word,
deed or desire are mortally sinful outside of marriage. The confusion is compounded when
the abuser is a priest, The youthful Catholic often believed the priest can do no WIong
therefore the sinfulness of any sexual actions must be attributed to the victims. It has not
been unusual for victims to blame themselves for the abuse and to feel guilt at having leda

priest into sin.

The impact on Catholic victims is unique and, in the opinion of some experts, particularly
devastating precisely because the abuser isa priest. Catholic victims, brought up in a church
dominated by clerics, believe the teaching that priests take the place of Christ. In the minds
and emotions of the victims the priest is much more than a pastor or minister. He is a very

ther figure and the garthly representative of God Himself. Many victims experience

special fa
a kind of toxic transference and experience in their sexual abuse a form of spiritual death.

Dr. Leslie Lothstein of the Institute for the living graphically describes it:
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The difference is that the role of the priest puls the priest in close connection with
Jesus and with God. And what you hear from the victims - and I've heard this from
priests who have been victims - is that they feel that their soul has been murdered. Its
soul murder, soul murder, and they can never get over the guilt and shame of what
their responsible role was - why was I chosen, how did this happen 10 me, and canl

ever be reconnected with god?42

priest in many ways but the

Victims describe the spiritual impact of abuse by a
Lothstein puts it s0 well, soul

common denominator is spiritual devastation and, as
murder, For many the aftermath is a lifetime of painful spiritual loss and acute

emptinesé. These victims were almost universally devout, believing, and in most
cases religiously naive Catholics. Sexual abuse by God’s personal representative is
often described as a ripping away of their souls, For others their lives are filled with a

painful anger that roars to life whenever they see a priest or some other reminder of

their abuse. Victims regularly report panic attacks when in or near a church, nausea

and violent anxiety reactions to seeing or hearing a priest and even anger at God that
He has somehow violated them and then abandoned them.

olic clergy sexual abuse the victim is devout, believes in all
tion and is the product of 2 practicing Catholic family. Such
victims have been subjected to & special form of indoctrination from their earliest years
which have left them incapable of questioning; doubting or criticizing the word of the priests
and bishops for fear of incurring divine wrath. The church teaching, imparted by the clerics
and other official representatives, is fortified by the parents who themselves have been raised
to treat the church officials with a mixture of fear, awe and respect. They validate the official

In nearly every case of Cath
church teaching without ques

teaching and encourage theirchil

83.

dren to defer to clerics by their words but especially by their

own attitudes of servility and fear.

The stratified ecclesial society with its projection of the superior authority of the clergy can
easily prevent Catholics from ever achieving a p_sychologically healthy and spiritually mature

degree of participation in the-church. Inshort, Catholic adults are expected to be docile and

obeédient and to accept as trué all utterances of the priests and bishops much less the popes.
Though St. Paul, in his first letter to the Christians in Corinth urged them to maturity, the
constant attitude projected by official Catholic leadership has been quite the opposite.
Nevertheless the words of Paul are still valid; “Brothers, stop thinking like children. In
regard to evil, be infants, but in your thinking be adulls” (1 Cor 14:20-21). This serious lack
of religious maturity has had disastrous results for the victims of clergy sexual abuse as well
as for their families. As many victims have matured past the age of their abuse they have

2 Katherine DeGiulio, Interview with Dr. Leslie Lothstein. National Catholic Reporter

Website, August 9, 2002.
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remained trapped in a cocoon of fear that prevented them from disclosing the abuse. Parents
he deceptive manipulations of clerics

and other family members have often fallen prey to
when they have disclosed their children’s abuse. Their religious immaturity and childish

reaction in their communications with clerics have filled them with the irrational fear that
disclosure would result in serious sin on their part. Far toomary have feared to question the
clerics who enjoined their silence by a variety of means ranging from convincing but false
golicitude to pleading to intimidation and finally threats. The clerical system has persuaded
and intimidated them into believing that the clerical leaders always have the last word and
that word is correct. Such naive Catholics are taught that to disagree with, disbelieve or

dispute the word of a priest or bishop is a sign of weak faith and probably a sin. They are

umable to distinguish between their justifiable anger at clerics, especially abusive clerics, and
lanted by the church’s own

their faith in God. The seeds of this confusion have been p
teaching and nurtured by the clerical elite.

engenders are both a direct product of

Religious duress and the srrational and deep fear that it
clericalism. The impact on victims of

a deviant religious indoctrination that is epitomized by
clergy sexual abuse is fourfold:

1. Seduction and grooming. Itis considered a great honor when the priest singles
out the son or daughter of such a family for particular attention. Parentshave generally
or daughter and have

been completely unsuspecting of the attention paid to a young son

even unwittingly enabled th
the like. This process is commonly referred to as
Eventually the cleric makes the first sexual move and th

than not, stunned into disbelief.

e abuse by allowing and encouraging overnight trips and
“courtship” or “grooming.”
e young victim is, more often

2. Moral confusion. Victims reared in an atmosphere that
Church teaching on sexuality were convince
form of sexual expression, be it thought, wo

Furthermore they were taug
homosexual people «fundamentally disordered” and all sexu

sinful. Inthe face ofthis the priest, the personification 0
and one who is theoretically devoid of any pote
one leading the victim-into a forbidden sexua
powerful dilemma.

trust. Now, somet
after the shock begins to wear off. The guilt and confusion are espec

young victim has experienced pleasurable sex
by the clerical world came forth from a source
the complex mature of the sexual response..

from the guilt of sin is confession and absolution g1

source of relief from sin is also the efficient cause O
immobilized and the guilt, shame and trauma only intensify.

39

accepted the traditional
d and could not question the belief that any
rd or especially deed, is mortally sinful.
ht that homosexuality is officially deemed unnatural,
al expression particularly
{ this stringent sexual morality
ntial for sexual temptation, is the very
| act. The victim is now caught in a
He or she has been groomed and led along to a place of significant
hing forbidden has happened. Confusion, guilt and shame set in
i ially toxic if the

ual feelings. The moral theology taught
that did not understand much less accept
This plunges the victim into deeper
confusion. The clerical world has also taught the victim that the only acceptable relief
iven by the priest. But the very
f the sin so the victim is




3. Nonexistence to prolonged abuse. Extensive clinical and legal evidence shows

that most sexual abuse is not limited to an isolated act. Perpetrators often claim it only

happened once but subsequent investigation generally discovers patterns of abuse over
onder, and rightly so, how some

days, weeks and sometimes years. Observers often w
victims remain in such “relationships.” Many victims have later reported that they felt

trapped and increasingly powerless as the abuse continued, Some reported being
conscious of a sort of bond with the abuser which of course further confused the issue
by increasing ambivalence and guilt. Uninformed critics have frequently claimed that

in such cases the victim was indeed a willing participant and perhaps even an

aggressor. The pathological dynamic of the relationship suggests that such suggestions

are far from the truth and constitute only defensive, wishfial thinking by those incapable

of accepting the reality of the scandal.

4. Failure lo report. The existence of the trauma bond also explains why so many
victims failed to report abuse after it started and even for months or years after it had
ended. They did not report because they could not report. Apart from the fear and
shamne that often arose from sexual abuse, victims had to deal with the entire Catholic
institution that loomed before them. Many believed their abusers who convinced them
that no one would believe: them. Still others succumbed to implied or direct

intimidation and threats from church authorities. The clerical elite, incapable of seeing
han a threat to the Church’s

a victim’s report of sexual -abuse as anything more t
security, often responded in a predictable manner. The victim was often turned into 2

potential victimizer and made to feel guilty for contemplating an action that would

embarrass a priest.
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.expert on several clergy sexua

The inability to resist prolonged abuse is best explained by the psychologicat phenomenon

known as the trauma bond. Dr. William Foote, a psychologist from Arizona and a medical
] abuse cases, has explored the phenomenon whereby a kind of

relationship or bond is created between a clerical sexual abuser and his victim. The term was

first used by Dr. David Dutton, 2 Canadian psychologist who had done extensive research on
domestic violence and child abuse. According to Dr. Foote, Dution describes traumatic

bonding as:
al ties berween two persons, with one person

intermittently harassing, beating, threatening, abusing or intimidating the other. Dr.
Dutton notes that this phenomenon is based on the existence of a power imbalance
wherein the maltreated_person perceives him oF herself to be subjugated to be

dominated by the other.®?

_.the development of strong emotion

43 illiam Foote, Ph.D. Affidavit, Does LII, Il vs. Catholic Diocese of El Paso, Father Irving

Klister, October 9, 1998. N. 11
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Catholic victims, conditioned by their religious indoctrination, look on the clergy-abuser with

a mixture of awe and fear. The cleric’s attitude of superiority and power elicit a certain

degree of emotional security in the victim. These strong feelings of security and awe at the
clerical state often impede victims from recognizing the seductive patterns the abuser isusing
e victim are best described as

to court them. The awe, fear and wonder experienced by th
religious duress. Thisisa Kind of fear inspired in victims that so constrains them that they
cannot extricate themselves from abusers. In many ways religious duress is similar to the
notion of reverential fear, a well-established category in Catholic Canon Law. Thisisa fear
that is induced not from an unjust force from without but from the respect, awe Or reverence
one has for an authority figure. The victim experiences such fear of causing the displeasure
or even wrath of the authority figure that the will is significantly impeded. Child or
adolescent victims are especially vulnerable to a priest-abuser. First, the priest is an adult

with automatic power over the victim. He is also a priest with vast spiritual authority.

Another component that often enters into the relationship is secrecy. The seduction process

has created a secret and special relationship that entraps the victim.

The trauma bond becomes stronger and even more pathological as the exploitive relati onship
parent approval of the

continues. Itis often affirmed in the victim’s view, by the Church’s ap
ively confront clergy

priest’s behavior. The clerical world, unwilling or unable to proact

sexual abuse, appears to the victim to be unconcerned. The victim feels trapped until either
the abuser ends the relationship or some other event fram without causes it to terminate. In

some instances the abuse had grown so repulsive to the victims that they broke the bond and
fled.

s duress and the abject fear it causes is not subjective to

@
-
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Summation—The reality of religiou
some few individuals who may be predisposed to it due to other emotional or psychological
issues. ‘This reality is objective and found across a broad spectrum of Catholic people
regardless of educational or familial background, economic or cultural status or age. The
emotional and psychological reaction to the institutional church and to some or all clerics is
the result of a systematic pattern of religious indoctrination. This indoctrination is grounded
in established teachings and beliefs held by the official church. When these beliefs,
epitomized in the belief that priests are sacred personages who stand in the place of God,
become interwoven with the natural fear and wonder of the unknown, the result can be a fear
so grave that it impedes the normal evaluative thought processes and constrains the will from
choosing to act in circumstances that would benefit the individual. The fear that arises from
the threat of displeasure of religious officials carries over to a fear of displeasing God and

this fear can be overpowering and immobilizing.
THE ROLE OF CANONLAW

The Role of Canon Law. It is relevant to review the role of Canon Law in this and similar
cases of alleged sexual abuse by Catholic clerics. Canon Law is the name for the internal
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regulatory system of the Catholic Church, The word “canon” is derived from the Greek word
kanon which meant a rule or a straight line. Canon Law is the oldest continuously
functioning legal system in the world. Its roots reach back to the 4" century when group of
bishops in Spain met to enact rules in response to various problems encountered by Church
communities there. The first recorded legislation dates from 309 and was enacted at the
Synod of Elvira. The vast tangle of local rules was first systematized in 1 140 for the monk
Gratian. Though not official, his massive word, commonly called Gratian's Decrree remains
the single most important historical source for Canon Law. His efforts and those of other
scholars at the time were greatly influenced by the discovery of the main works of ancient
Roman Law. Thus Canon Law took on many of the attributes of Roman Law in terms of
concepts, structure and legal philosophy. The Church’s laws, regulations, norms and
guidelines remained un-codified until the beginning of the 20" century. The first Code as
such was officially published or promulgated in 1917. This Code remained the basic
collection of Church laws until 1983 when its successor, the revised Code of Canon Law

replaced it.

The Church’s internal regulatory system is not a theological document nor is it an article of
£aith that must be believed by Catholics. It is a collection of internal rules, regulations and

he institutional Church. It is true that certain of he

norms that give concrete shape to t
individual laws, or “canons” are directly or indirectly related to theological or religious

concepts. This does not mean that the legal system itself is a catalogue of the religious
beliefs of Catholics. The Code describes the various offices, bodies and in

structures of the Catholic Church. It presents the duties, responsibilities and qualifications

for the various offices and positions in the Church. It contains a section on procedural laws
f criminal behavior

for settling disputes and providing due process. It contains a section 0
which lists certain actions that are considered church crimes.

ternal political -

90.
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The Code of Canon Law is not a substitute for the civil law systems of the various countries
where the Church is established. It does not “trump” civil law. Infact, there are canons that
stipulate that the civil laws are to be obeyed in all things that are not immoral or contrary to
God’s law. Canon Law is used in civil cases to explain and clarify the various aspects about
the Catholic Church. When it is presented-in civil court the puirpose is not to expect the civil

judges to interpret, apply, critique or explain civil law. Rather, the purpose is to assist in
understanding how the institutional Church works. For example, Canon Law contains
specific procedures that are mandatory for the investigation of reports of possible canonical
crimes such as sexual abuse of minors by clergy. Italso contains the basic requirements that

ing priests to various posts. When the facts of a case are

bishops should look for in assigni
examined in civil court, Canon Law can be helpful to determine what the Church’s own

internal expectations were of an office-holder in a given situation.

Sexual abuse of minors is listed as a canonical crime in fhe 1917 Code of Canon Law (canon

2359) and in the revised 1983 Code of Canon Law (canon 1395). Both Codes contain a

mandatory procedure to be followed by a bishop or religious superior when he receives a

report of suspected sexual abuse of a minor. This is known in both Codes as the Preliminary
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Investigation. It consists of an investigation conducted by the bishop or one appointed by
him, into the accusation and the proofs. The investigation is to be documented and the
documentation or record kept in the secret archives. Once the bishop or religious superior
reviews the results of the investi gation he makes the decision as to whether the evidence is
such that either an administrative or judicial proceeding is to take place. Sucha proceeding
amounts to the prosecution of the case. In cases of alleged sexual abuse of a child, since the
ultimate penalty can be dismissal from the clerical state, the only option available is a judicial
irial. A bishop is forbidden by Canon Law from imposing 2 permanent suspension or
dismissal by an administrative act. These can only be imposed following a canonical trial.

follow the special norms issued in the

Between 1922 and 2001 the bishops were expected to
scant evidence that any preliminary

Vatican documets of 1922 and 1962. In fact there is
investigations or judicial irials ever took place. In nearly every case bishops handled reports

secretly and usually transferred the clerics to new assignments either within the diocese or to
another diocese. There are also documented cases wherein accused clerics were sent to

assignments in other countries.
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IN THE CIRCUIT COURT OF SHELBY COUNTY, TENNESSEE
~ FOR THE THIRTIETH JUDICIAL DISTRICT AT MEMPHIS

)

JOHN R. DOE,
Plaintiff
Vi, ' NO. CT-004452-04
DIV, IV
THE, CATHOLIC BISHOP FOR THE
DIOCESE OF MEMPHIS;
THE DOMINICAN ORDER,

also known as, THE ORDER OF PREACHERS,
also lmown as, THE DOMINICANS;
arid FATHER JUAN CARLOS DURAN, O.P.,

SOUTHERN DOMINICAN
PROVINCE, USA, also known as THE PROVINCE OF ST.

MARTIN DE PORRES, and THE DOMINICAN
FRIARS OF MEMPHIS, INC,, :

Defendants

PLAINTIFF'S SUPPLEMENTAL ANSWERS
TOQ FIRST SET OF INTERROGATORIES
PROPOUNDED BY DEFENDANT DIOCESE

COMES NOW the Pleintiff, John R. Doe, and submits the following Supplemental

Answers to Intetrogatories Fropounded by Defendant, Diocese of Memphis.

. INTERROGATORIES

These are continuing rcsponseé that will be updated as more information becomes available.

FRIRROGATORY NG 2t Fhis interropatory seeks information periaining o exparts

covered by Rule 26.02(4)(2) of the Tennessee Rules of Civil Procedure. Please idemify each
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person whom the plaintiff expects to call as an expert witness at trial. For each such expert, -
please state the subject matter on which the expert is expected to testify, state the substance of
the facts and opinions to which the expert is expected to testify, and provide a summary of the
grounds for each opinion the expert intends to express. |

ANSWER: Thomas P. Doyle is a Roman Catholic Priest end a member of the
Dominican order. He was ordained a priest in 1970, Since October 1984 he has been involved in
the issue of sexual abuse of persons, especially children and minors by Catholic Clergy. Thomas
Doyle has functioned as a canon lawyer, presenting work shops and seminars 10 priest groups on
the issue of sexual abuse around the country since 1985. He has published articles, contributions
to anthqlogms and a bool this subject end has prepared or assisted in the preparation of policies
and guidelines for several Catholic dioceses and religious orders on the subject of dealing with
accusations of sexual abuse of children by the clergy. He has served as a court expert in

numerous cases involving sexual abuse by the clergy and has been a consultant to and witness

d-ury- investigaﬁen&in—theﬂSﬁehas.alsmwed a5 o consultant and expert witness

kT o
DLIOLIC i Wity

inn civil cases in other countries including Iroland, the UK. aﬁd Tsrael, He was an expert witness
and consultant to the Ferns Commission in Treland.

Thomas Doyle will testify about the history of the problems of child sexual abuse in the
Cathohc Church int the United States and how it has been mishandled He will describe the notice
and knowlcdge to bishops and the risk of s::*cual abuse to children. Church leaders have known
or should have known that iransferring an ghusing priest from one parish to another, one diocese

'to' another, one order to another will not effectively remedy the problem. Church leadership has

adopted a position of secrecy and silence.
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Thomas Doyle will testify that the Diocese of Memphis was @ microcosm of the global

problem of the priest abuse scandal. Generally, predators were allowed to exist, by moving from

church to church and diocese 1o diocese, That also happened in Memphis and with the hiring of

Father Duran.
Thomas Doyle will testify that the Diocese of Memphis had been alerted to the problems

of pedophilia among Catholic priests as eatly as the 1980s by the Bishop's own admission

because he served on one of the committee’s studying the problem. Genetally, the body of

Cathalic bishops has known about the problems of pedophilia among Catholic priests as early as

the 1970s. .

Thomias Doyle will testify concerning the sole authority and duties of a priest and his
supervisors. Bishops ars the primary authority in thelr dioceses. They are responsible for the
apiritual and moral welfare of tho priosts and are also responsible to see that priests live up 10

their various duties and obligations. (c. 384.)! Priests who are members of a religious catamunity

FAR NO. P, 05/10

(religious order, religious congrég‘aﬁﬁﬁj'aiﬁubject—te—ﬂmir-ewn.speciﬁc_immal mules and their

own superiors in matters of internsal discipline. However members of religious orders who

engage in any form of pastoral ministry (called the “care of souls”™ in technioal canonical terms)

are subject to the authotity of the bishop of the dlacese (c. 678). This includes but is not limited

to teaching, parish work, health care, chaplaincy work. Bishops and pastors have a responsibility

o safopuard the welfare of all fhose entrusted 10 them. This inoludes all those who actually Tive

in the diocese or parish and also those wha are traveling through the territory (c, 369, 383)
Tn-this case, the Bishop was responsible for Father Duran while he was working in the

Diocese. There was 4 lack of supervision of Duran while he was working in the Diocese.

Significantly, the Bishop has acknowledged that if a priest in the Diocese abuses @ minor the

! Code of Canon Law, 1983.
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Diocese is responsible for that, (Deposition of Bishop Stoib Aug. 15, 2006, 37).
In many dioceses, mombers of religions orders administer parishes. In some Cases the

orders founded these parishes and in other cases the parishes Wwere entrusted 1o them by the

bishop, Inany case, all pastoral ministries carried owt in 8 parish whether the parish was founded
by a religlous order or entrusted to an order by the bishop is subject to the direct authority of the
bishop. The bishop appoints the pastors and assistant pastors from among the candidates
submitted by the religious order’s superiors, He I obliped to obtain from 'the religious order
superiors some form of certification that the candidate 10 be considered and appointed has the
required moral and spiritual virtues to fulfill the pastoral office to be entrusted to him, If the
bishop enfrusts thié task to another such as a chancellor or vicar general or anyone else, the
failure of such persons to fulfill their.1ask does not absolve the bishop from his primary

responsibility. Tn other words, the failure to properly investigate 2 candidate by a diocesan staff

membet devolves as a failute of the bishop.

im-failed-in their 'raspnm-‘.ibi]itv to safeguard those under

Thie Rishop wd-those-under-h
their care including the PlaintilF in this case, They failed by placing Father Duran. in ministry
and in contact with the flaintiff without an adequate background check. In the case of Juan
Carlos Duran, Q.P., the abuser in this case, Fhe Southern Dominican Provinee knew Duran had

committed prior acts of sexual abuge before placing Him in Memphis and therefore should never

have placed him in Memphis. The Diocese of Memphls should have inquired further into

Duran's background before hiring him because the Diocese had an obligation to check his
background and adequately failed to do go. The Bishop acknowledged that the Diocese failed to
request a letter of good standing pursuant 1o their policy which was in place for the protection of

the people that the priest would come in contact with. Chancellof Robert Ponticello
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acknowledged the Diocese did not conduct an adequate investigation into Duran’s background
before he was brought to Memphis. Additionally, a review of Duran’s resume should have
aletted the Diocese to inquive into his background, This is exactly the type of information that
should have raised & red ﬁag to chureh officials that this was 2 pedophile priest. The conduct of
both the Diocese and the Southern Dominican Province violateci their own policies.

" Thomas Doyle will testify on the subject of the Code of Canon law as well as other rules,
regulations, policies and ‘-procedures of the Roman Catholle Church and particularly as to how
they relate to the role of the Catholic Church in causation, investigation and prevention of.the
sexual abuse of children and adolescents by Catholio priests. For example, the Catholic Church's
internal regulatory system provides norms 10 be followed by bishops in the process of appoiﬁting
priests to the roles of pastor and gssistant pastor. These norms, OT CATLONS, stipulate that a bistiop
must have positive knowledge of a candidate’s moral and spiritual fitness o fulfill the duties of

pastor or assistant paétor (ce. 521, 545, 547.) In +his case, the Bishop did not have this

fnowledgs thal Duranwasfit for—the—job-beeause—of the lack of an_adequate background

investigation. Thus, the Diocese did not take adequate measwres 10 prevent o pedophile from
coming into the Diocese. Once in his assignment, the Diocese did not adequately suporvise
Duran.

Thomas Doyle will testify about the canonical and pastoral reSppnsibﬂiﬁes that Church
leadets and supervisors have 10 the vicﬁms of sexual abuse by the clergy. As stated previously,
Bishops and pastors have a responsibility 10 safeguard the welfare of all those entrusted to them,
This includos all those who actually live in the diocese (c. 369, 383). The Bishop has
acknowledged that the Diovese did not help the fmnily after the abuse was reported and the

family did not receive pastoral care from the Diocese.




-
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Sexual abuse of a minor is included as & speciﬁc crime in canon law (c. 1395). The

Church's regnlatory norms stipulate that when & bishop receives any information about the
poésibilit'y of the commission of such a ctime he is oblipated to conduct a preliminary,

documented investigation after which he has the option of conducting a judicial tribunal process

or, if there are no proofs, of dismissing the case (ce. 1717-1719). While Bishop Steib launched

an investigation it was not documented in that thete was never 2 written report and no report of

the abuse was made to Jocal authorities.

Thomas Doyle will also testify concerning the historical development of the Catholic

Church’s trestment of sexual abuse of minots by the clergy.

Thomas Doyle will testify that sexual abuse has a variety of harmful effects on victims

and from his expertise will testify about the especially harmiful spiritual effects sexual abuse by a

priest can have on a victim.

See further Fxpert Qualifications which was previously attached as Exhibit 1 to this

Respenses

The grounds which form the basiz of Thomas Doyle opinions include the review of

vatious materials pertaining to this case, including depositions, pleadings, and other documents

produced as well as Doyle's expertise acquired while actively serving as a priest in the Roman

Catholic Church and through years of f_ormal education and training. See further Expert

Qualifications which was praviously attached as Exhibit 1 to the prior Response.

FAX NO. P, 08/10
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Respectfully submitted,
GARY K. SMITH & ASSOCIATES, PLLC

BY: ,ﬁmﬂ.«ﬂ Canpbety
GAYY K. SMITH (8124)

KAREN CAMPBELL (17467)
100 Peabady Place, Suite 1300
Momphis, Tennessee 38103
(901) 544-6399 - Phone

(901) 544-6398 - Fax

o
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CERTIFICATE OF SERVICE '

This certifies that a copy of the foregoing has beer served upop the follo\‘Ning attorneys
by placing a copy of samo in the U.8. Mail postage prepaid this theZ eflay of April, 2008.

Brook Lathram, Esquire

Burch, Porter & Johmgson

130 Notth Court Avenue

Memphis, Tennessee 38103
Attorney for Defendart Bishop of the
Roman Catholic Diocese of Memphls
af Tennessee

Stc'Phen W, Vescovo, Esquire

20" Rloot, One Commerce Square
40 South Main Street

Memphis, Tennessee 38103-5529
Counsel for Defendant Southern
Dominican Province USA

; Karen M., Campﬁell ‘
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IN THE CIRCUIT COURT OF SHELBY COUNTY, TENNESSEE
FOR THE THIRTIETH TUDICTAL DISTRICT AT MEMPHIS

JOHN R, DOE,
Plaintiff, .
vs. NO. CT-004452-04
DIV. 1V
THE CATHOLIC BISHOP FOR THE JURY DEMANDED
DIOCESE OF MEMPHIS; :
THE DOMINICAN ORDER,

also known as, THE ORDER. OF PREACHERS,
also known as, THE DOMINICANS;
and FATHER JUAN CARLOS DURAN, O.P.,

SOUTHERN DOMINICAN -
PROVINCE, USA, also known as THE PROVINCE OF 8T.

MARTIN DE PORRES, and THE DOMINICAN
FRIARS OF MEMPHIS, INC,,

Defendants

P, 03/16

PLAINTIFF%ESPGNSM@—'EHE—FIRSMEMF INTERRQGATORIES
PROPOUNDED BY DEFENDANT SOUTHERN DOMINICAN PROVINCE

COMES NOW the Plaintiff, John R. Dos, and submits the following Respenses to
Interrogatories Propounded by Defendant, Southers Dominican Province.

INTERROGATORY NO, 2: State the name, address and qualifieations of
each person whom you expect to call as an expert witness at the trial of this case.

RESPONSIE: Thomas P. Deyle is a Romaty Catholic Priest and a mernber of the
Dominican order. He was ordained a priest in 1970 Sinee October 1984 he has been
involved in the issue of sexual gbuse of persous, especially children and minoms by

Catholic Clergy, Thomas Doyle has funotioned s a canon lawyer, presenting work shops
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and seminars to priest groups on the {ssue of sexual abuse around the counlfy since 1985.
He has published articles, contributions to anthologies and a book this subject and has
prepared or assisted in the preparation of policies and guidelines for several Catholic
dioceses and roligious orders on the subject of dealing with accusations of sexual abuse
of children by the clergy. He has served as a courl 'expert in numerous ¢ases involving
sexval abuse by the clergy and has' been a consultant to and witness before gtand jury
investigations in the U.S. He has algo served as o consultant and expert witness in clvil
cases in other countries includi'ng Treland, the UK, gud Terael, He was an expert witness
and consultant to the Ferns Commission in Ireland. See his CV attached to this response.

INTERROGATORY NO. 3; For each expert identifiod in vesponse to the
preceding interrogatory, state the subject matter upon which the expert is expeoted to
testity.

RESPONSE: . Abuse of minors hy Catholic clergy, knowledge of the

P. 04/16

nd-the-Southemn-Dominican-Province and theieimproper and negligent

plecement of Juan Carlos Duran in Memphis as well as other locations.

INTERROGATORY NO. 4: For each expert previously identified, state the

substance of the facts within the knowledge of the expert which arc expected to be
elicited in testimony,
RESPONSE: See response to Interrogatory No. 5.

INTERROGATORY NO. 8; For each expert previeusly identified, state each

and every opinion to whieh the expert is expected to testify at trial, specifically
including each and every act or omission of the defendant, which in the opinien of the

expett, deviates from the standard of practice in this coramunity, and include the
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expert's opinion as to the causal effect of each deviation.

RESPONSE: Thomas Doyle will testify about the history of the problems of
child sexual abuse in the Catholic Church and how it has been mishandled. He will
describe the notice and knowledge to bishops and.provincials and the risk of sexual abuse

to children. Church leaders have known or should have known that transferring an

abusing priest from one patish to enother, one diocese to another, one arder to another

will niot effectively remedy the problem, Church leadorship has edopted a position of
seorecy and silence.

Thomas Doyle will testify predators wero al]g»wed {o exist, by moving from
chureh to church and dioces to diocese and that this happened with the hiring of Father
Duran. The Dorminicans and the Southern Dominjcan Province knew Duran’s
background and knew that he was unfit for minisujy and posed a risk to ehildren because

he had been expelled from the Franciscan order after being caught In a sexual act with a

minot

Thomas Doyle will testify that tﬁe Souﬁlem Dominican Provinee had been alerted
to the problems of pedophilia by their leadef’s own admissions. Generally, the bady of
Catholic bishops has knawn ahout the problems of pedophilié amoné Catholic priests as
early as the 1970s. The Southern Dominican Fravinee was put on notice about Father
Duran's uﬁﬁtness for ministry in 1994 when it learned he had been oxpelled from the
Franciscan Order after being canght in & sexual act with a boy.

Thomas Doyle will testify conceming the rale, authority and duties of & prisst and
his supervisors. Bishops are the primary autherity in their dioceses. They are respensible

for the spiritual and moral welfare of the priests and are also responsible to see that
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priests live up to their various duties and obligations. (c. 384.)! Priests who are members
ol a religious community (religious order, religious congregation) aro subject to their own
specific internal rules and their own superiors in matters of internal discipline, However
tembers of religious orders who engage in any form of pestoral ministry (called the
“care of souls” in tochnical canonical terims) are subject to the.authority of the bishop of
the diocese (c. 678). This includes but is not limited to teaching, parish work, health
éare, chaplaincy work. Bishops and pastors have a responsibility to safeguard the welfare
of all those entrusted to them, This includes all those who actually llve in the diocese or
parish and also those who arc traveling through the territory (c. 369, 383).
The Dominicans and Southern Dominican Province negligently placed Duren in
Memphis and failed to supervise Duran, The Southern Dominican Provines knew Duran
" had cgmmitted at least one prior act of sexual abuse before placing him in Memphis and
therefore should never have blaced him in Memphis. By their own admissions, leaders of

the Southern Domindean Province have acknowledged that Duran should have never been

assigned to Memphis, Miami or 8t. Louls, given his history. The conduct of both the
Diogese and the Southerh Dominican Province violated thelr own policies.
Thomas Doyle will testify on the subject of the Code of Canon law as well as
 other mles, regwlations, policies and procedures 'of the Roman Cathalic Church and
particularly as to how they relate to the role of the Catholic Church in causation,
investigation and prevention of the sexual abuse of children and adolescents by Catholie
priests. For example, the Catholic Chureh’s intemal regulatory system provides narms to
be follOwed by bishops i the process of appointing priests to the roles of pastor and

assistant pastor. These notms, or canons, stipulate that a bishop must have positive

! Cods of Canon Law, 1983,
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knowledge of a candidate’s moral and spiritual fitness to fulfill the duties of pastor or
assistant pastor (cc, 521, 545, 547.) In this case, the Bishop did not have this knowledge
that Duran was fit for the job because of the lack of an adequate background
investigation. Thus, the Dominicans and the Diocese did not take adequate measures to
prevent a pedophile from coming into the Diocése, Onoe in his assignment, the Diocese
and the ‘Dominicans and the Southern Dotminican Province did not adequately supervise
Duran.

Thomag Doyle will testify about the canonical and pastoral responsibilities that
Church leaders and supervisors have fo the victims of sexual abuse by the clergy. As
stated previously, Bishops and pastors have a regponsibility to safeguard the welfars of
all those entrusted to them. This includes all those who aciually live in the diocese (c.
369, 383),

Sexual abuse of a minﬁr is included as a specilic crime iﬁ oeanon law (c. 1395).

The_Church’s_regulatory_norms_stipulate that when a bishop receives any information

about the possibility of the commission of such a crime he is obligated to conduct a
preliminary, docu:ﬁented investigation after which he has the eption of conducting a
judiciel tribunal process or, if there are no proofs, of dismissing the case (ce. 17 17-1719).
Thomas Doyle will also testify concerning the historical development of the
Catholic Church’s. treatment of sexual abuse of minors by the clergy.
Thomas Doyle will testify that sexual abuse has a varlety of harmful effects on
victims and from his ekpertise will testify about the especially harnful spiritual effects

sexual abuse by a priest can have on & vietim.
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See further Expert Qualifications which was previously attached as Exhibit 1 to
the Diocese’g Discovety.

The grounds which form the bagis of Thomas Doyle opinions include the review
of various materjals pertaining to this case, including depositions, pleadings, and other
documents produced as well as Doyle's expertise acquired while actively serving as &
priest in the Roman Catholic Chureh and through years of formal education and training.
See further Expert Qualifications which was previously attached as Exhibit 1 to the
Response to the Diocese’s Discovery.

INTERROGATORY NO. 6: For each opinion of each expert identified in the
preceding interrogatory, state a summary of the facts and scientific or professional
principles upon which the expert relies as a basis to support each opinion.

RESPONSE: See response to Interrogatory No. 5,

Respectfvlly submitied,

GARY K. SMITH & ASSOCIATES, PLLC

sv: Pouen Canphal .
GARY K. SMITH (8124)
KAREN M. CAMPBELL (17647)
100 Peabody Place, Suite 1300
Memphis, Tennessee 38103
(901) 544-6399 - Fhone
(901) 544-6398 ~ Fax
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CERTIFICATE OF SERVICE

This certifles that a copy of the foregoing: has been served upon the following

attorneys by hand delivery this the Jofiday of April, 2008.

Brook Lathram, Esquire

David Goodman, Esquire

Burch, Porter & Johuson

130 North Court Avenue

Memphis, Tennessee 38103

Attorney for Defendant Bishop of the
Roman Catholic Diocese of Mempliis
of Tennessee

Steé:heu W. Vescavo, Esquire

29" Floor, One Commerce Square
40 South Main Strest

Memphis, Tennessee 38103-5529
Counsel for Defendunt Sonthern
Dominican Province USA

- ; " Karen M. Cam%ell

P. 08/16
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GURRICULUM VITAE

Thomas Patrick Michael Doyle

Thomas Doyle was born August 3, 1844 In Sheboygan Wi, the son of Michael Doyle and Doris
Mellenthien. He was baptized Patriok Michael Doyle. He is the eldest of three children, He attended
primary and secondary schaol In Ogdensburg NY and Cornwall, Ontario. In August, 1964 he entered the

Dominican novitiate at Winona MN and was given the religious name of Thomas. He pronounced simple
vows In 1965 and solemn vows on August 18, 1968

Graduate studies in philosophy and theology took plage at Aquinas Institute of Philasophy, River
Farest Il. and Aquinae Institute of Thealogy, Dubuque IA raspectively. He pursued graduate studies In
Political Science at the University of Wiscansin and graduate studies in Canon Law at the Gregorian
University, Rome, Cathollo University of America, the University of Ottawa and &t. Paul's University,
Ottawa. He was ordained a Catholic priest in the Dominican Order on May 16, 1970 in Dubuque, 1A
Although he has had only one assighment @s a full-ime parish priest in civilian parishes, he has
conglstently worked in parishes on a part-time basis since the time of ordination to the priesthood.

(:.=' . . After completing graduate work in theology and several months of elinlcal pastoral fraining, he
was asslghed as an associate pastor in Rivér Forest IL. In 1874 he was appointed an advacate for the
Metropolitan Tribunal of the Archdiocese of Chicago. In 1978 he was appointed a judge In the same
tribunal. In 1881 he was asked to serve as secretary-oanonist at the Vatican embassy in Washington
N.C., a post which e held until early, 1968. On .June 16, 1988 he was commissioned a reseyve officer In
the U.8, Air Force. His reserve Air Force asslgnmants were at Dover AFB, Dover DE and Andrews AFB,
Maryland. Air Foree training toak place at Lackland AFB, Texas and Maxwell AFB In Alabama, His active
duty assignments have been at Grissom AFB, IN, Hurlburt Field, FL, Lajes Field, Azares, Tinker AFB, OK
and Ramstein AB, Germany and Seymour Johnsaon AFB, Narth Carolina

He has had extensive teaching experlence.in Canon law as 2 visiting lecturer at Catholic
University of America and the Chicago Theolagical Union, He has also been a lacturer af the Matrimonial
tribunal Institutes of Catholic University of America and Mundelein Seminary as well-ag at the Institute for

Spirituglity in River Forest IL.

As & member of the canon law Soclefy of America he served one term as member of the board of
governors and three terms as chairman of the Marriage Research Commitiee. He was asked by the
society to be the author of the section an marrlage In the commentary prepared on the revised Code of
A Canon Law. He was also asked by the Commission for the Authentic interpretation of the Code of Canoen

(.- . Law of the Holy See to prepare the footnotes on imarriage for the annotated gdition of the Code: of Canon

Law.

Fr. Doyl hag given lectures and seminars on various aspects of Church Law throughout the
United States, Canada, Australia and New Zealand. These have included topics in the areas of
matrimonial jurisprudence, procedural law, penal law, religious law, property law as well as the theology
of marriage among others. In 1986 he was the featured lecturer at the annual convention of the Canon
L.aw Socléty of Australia and New Zealand, o

In late 1984 he became Involved with the issue of sexual abuse of children by Catholic clergy
while serving at the Vatican Embassy. Since that time he has developed an expertise in the canonical
and pastoral dimensions of this. proBlem. He has worked with victims of abuse and: their families, priests
accused of abuse, bishops and superiors of religious institutes on this issue. He has developed policles
and procedures for dealing with cases of sexual abuse by the clergy for dioceses and rellglous orders In
the United States, Canada, Australla and Neéw Zaaland. [n the capacity as en expert I this area, he has
delivered lectures and seminars for clergy and. lay groups throughout the U.S. And also In Ireland;
Australia and New Zealand. He has spoken to the Sfate legislatures of Pennsylvania, Ohie, Colorado,
California and Maryland on child protective legislation. He has also.eerved and oontinues to serve as a
consuliant/court expert in cases of alleged sexual abuse by the clergy throughout the United States,
Canada, Ireland, Israel and the United Kingdom, He has served as a consullant and expert witness fo
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grand jurles in several Jurisdictions in the U.S. He has been a consultant o State and Federal legislative
officlals conceming changes in the law that would benefit victims of sexual abuse.

In recagnition of his advacacy wark for the victims of Catholic clergy sexual abuse Father Doyle received
the Cavallo Award for Moral Courage in 1992, the Priest of Integrity Award from Volee of the Faithful in
2002 and the Isaac Hecker Award fram the Paulist Fathers in 2008, In June-of 2003 he was Issued an
offiolal commendation from the Dominjcan Fathers for his “prophetic work in drawing altention to olergy
sexual abuse and for advocating the rights of viotims and ahusers.” In July 2005 he was awardad the
“Community Champlon Award® by the Clvil Justice Foundation of the Assacfation of Trial Lawyers of

Americe.
, ACADEMIC GREDENTIALS
B.A. Philosophy, Aquinas Institute of Philosophy, River Forest, Il , 1966
M.A. Philosophy, Aquinas Institute of Philosophy, River Forest, IL, 1968
' Dissertation: "Organized Religion In Marxist-Leninist Philasophy."
. W.A. Palitical Science, University of Wiscansin, Madison, 1871,
IS Dissertation: "Viadimir Lenin's Theory of Soclal Revelution,”
M.A, Theology, Aguinas Institute of Theology, Dubugue, lowa, 1971, Dissertation: "Liberation
Thealogy In the Context of Saclal Needs In South America.”
M. Gh.A. Administration, Catholic University of America, Washington, D.C., 1876
M.A. Canon Law, University of Ottawa, Ottawa, Ontario, 1977
Dissertation: "THe Canonical and Legal Foundation of the Daminican Order In Canada.”
J.C.L. . Pontifical Licontlate in Canon Law. St. Paul University, Ottawa, 1977,
""" J.C.D. _ Pontifical Dogtorate in Canon Law, Catholic University of America. Washington, D.C,,
1978. Disgertation: “Marital Fidelity in the Canonical Tradition of fhe Catholic
Churah,”
Diploma; Squadron officers Echool, Alr University, May, 1996
: ¢ Dip!oma: United States Navy Drug end Alcohol Counselor Schook, October, 2000
1 Diploma: Alr Command and Staff College, Alr University, July 5, 2002

ASSIGNMENTS AND POSITIONS HELD

2003-04 USAF, Seymour Johnson AFE, North Garoling
- 2001-03 USAF, Ramstein AB, Germany

1997 -01 USAF, Tinker AFB, Oklahoma.

1896 -97 USAF, l.ajes Field, Azores

1993 95 .UE‘rAF' Hurlburt Fleld, Flerida

1090 -93 USAF, Grlssom AFB, Indiana

1991-93 Tribunal Judge, Diocese of Lafayette in Indiana
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Tribunal Judge, Plocese of Pensacola-Tallahassee and Archdiocese for the

1893-96
, Military Services, U.8.A.
| 1986-90 Tribunal Judge and Speclal Assistant to the Archbishop, Archdiocese for the

Military Services, U.S.A.

1986-80 Tribunal Jﬁdge, Diocese of Scranton, PA,

1981-66 Seuretary;Canunist. Vatican Embassy, Wéshington, D.C,

1981-86 Visiting Lecturer in Ganan Law, Catholic University of America, Washington, D.C.

1978-86 Faculty Member, Midwest tribunal Institute, Mundelein Seminary, Mundeleln, IL.

1978-86 Facully Member, Tribunal Institule of the Catholic University of America,
Washington, D.C.

197¢-81 Visiting Lecturer in Canoi Law, Catholic Theological Union, Ghicago IL.

( g 1978-81 Tribunal Judge, Archdlocese of Chicago, IL.

1974-78 Advocate and Defender of the Bond, Tribunal, Archdlacese of Chicago, IL.

1978-85 Faculty member, Institute of Spirituality, River Forest IL

1971-74 Associate Pastor, St. Vincent Ferrer Parish, River Forast IL.

1970-71 Graduate Student, Aquinas Institute of Theology, Dubuque, lowa,

1066-70 Theological studies, Aquinag Institute of Theology

OTHER POSITIONS HELD

1983-86 Gonsultaﬁt lo the Ganonlcal Affairs Committee of the National Gonference of
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1988-90 Consultant to the Canenical Affairs Committea of the National Conference of
Catholic Bishops

1886 Director of the [nstitute of Spirituality, River Forest, IL

1971 Glirical Pastoral Training, Minnesota State Prison
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Catholic University of America, 1978.
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"The Sacraments In the New Code." The Priest, November and December, 1984,
"The Contemperary Challenge to the Chiistian Family." The Exchange, Winter, 1980
"The Internal Forum Selution," Phognix, Summer, 1982.

"The Roman Cathalic Church and Mixed Marriages," 'ggg_nlgglcgﬂ_@_nﬂ_g, June, 1986,

"The Moral Inseparabllity of the Unitive and Prooreative Aspents of Human Sexual Intstoourse.”
Monitor Ecclesiasticus, 109(1084), 447-4689,

“The Cananical Status of Religious Institutes: Additional Considerations." Studia Canonca
18(1964), 347-364: |

"The Ghurch and Marital Breakdown.” Listening 16¢1680), 6464,

"The Ganomical Foundations for Pre-Maritel Preparation.” Marrizge Studies, vol, 1, washington
D.C.: Canon law Soclety of America, 1980, 66-77.
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"Select Bibliography on the Sacrament of Marriage." Marriage Studles, Vol, 1, Washingtan D.C.:
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“The Competent Forum, Matrimonial Trials and Norm 7 of the American prooedural Norms,"
Marriage Studiss, Vol. 1, Washington D.C., Canon Law Saclety of America, 1980, 102-143,

"Matrimonial Jurisprudence in the United States." Marriage Studies, Vol 2, Washingten p.c.
Canon law Soclety of America, 1982, 111-158.

“The Moral lnseparabllity of the Unitive and procreative Aspects of Sexual Intercourse in the
Thought of Pops John Paul 1" Marnage Studles, Vol. 3, Washington, D.C.: Ganon Law Soclety of
America, 1986,

“The Catholic Chursh and Marital Breakdown." The New Cathollo World, February, 1986,
"The Canonical Status of Religious Institutes." Monitor Ecclesiasticus 110(1985), 227-246.

"The Theology of Marrlage:" Studia Cananica, 20(1986).

"More on the Canonical Status of Religious Institutes." Angelicum, 1987.
*The Dignity of the Human Persan in the Thought of Jahn Paul IL." Social Thought, 1987.

"The Clergy in Court: Glergy Malpractioe," The Priest, January and February, 1987.
"Faith and the Sacrament of Marriage.” Proceedinas of the Ausfrallan Canan law Soclety, 1987,
"Marriage." in The Code of Canon law: A Text and Commentary. New Yorki Paulist Press, 1885, -

P, 737-834.
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"Military Marriages.” Military Chaplain's Review, Spring, 1988,

"The Christian Vacation of Marrlage.” Handbook on Critical Sexual IssUss. St. Louis: Pope Jofin
XXl Center. 1883 ~

*T'he Glergy in Court. recent Developmenta.” The Priest, July and August, 1980.

"Canon Law.” 336 entries on Canan Law topios in The Concise Catholic Encyclopedia, Huntington
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"The Rights of Priests Accused of Sexual Misconduct” Studia.Canonica 24(1980).
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Canon law Society of Great Britainv and Ireland
Canon law Society of Australia and New Zealand
Canadian Canon law Soolety
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NI WThe deposition of THOMAS DOYLE is
: “ taken on this, the 1lth day of April, 2008, _
i " .on behelf of the Defendants, pursuant to
| ﬁetice and consent of cetnsel, beginning at
approximately 10:00 a.m. in the offices ef
Gary K. Smith & Associates,. PLLC, 100
Peabody Place, Suite 1300, Memphis,
Tennessee'38103.
. This deposition is taken pursuant
. to the terms and provisions of the Tenpessee.
Rules of Civil Procedﬁre and the Tennessee
Rﬁles of Evidence. |
All forms and formalities,

excluding'the signature of the witness, are

waived, and objections alone as to matters
of Eompetency, 1rrelevancy and 1mmater1a11ty
of the teétlmony are reserved to be
presented'and disposed of at or before the

hearing.
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THOMAS DOYLE,
having been first duly sworn, Was'examined-
and testified as follows:
EXAMINATION
BY MR. LATHRAM:
Q. Father Doyle, we shook hands a few
minutés.ago. My name is Brook Lathram. I

represent the Catholic Diocese Of Memphis.

With me is David Goodman, who is with my law

firm, and he, of course, also.represenfs the
Diocese.

I'm going to be asking you some
questions. If at any time. I:ask you. a

question that you don't undérstand, please

. let me know, and I'll be glad to either

reépeat or rephrase the questidn_ Will Fou
do that? |
A. I will.
Stéte your name, pléasey sir.

Thomas Doyle.

I live in Vienna, Virginia.

- Are you a Roman Catholic priest?

Q
A
Q. Where do you live?
A
Q
A




— L Q. ,Okay.“4ArehyopMakmember of the
o pominican Order or the World Ordexr of | '
3 Preachers? 'C
4 . A;A Yes, 1 am.
5 - Q. Have you ever at any time
6 terminated your affiliation with the
7 Dominicans?
8 A. No, I've not. I'm presently still
9 a member.
10 Q. Do you have & COPY of youf,currentl‘

(11 . OV with you?

112 : A. Yes, I do. .

13 | MR. LATHRAM: - Is that the same
14 one that you previously provided us?

15 - MS. CAMPBELL: It is.

'16 _ A Yeah. 1T héd thought I brought an
17 | up to date but T think that's up to date.
18 If there's any change, it would be in

19  formatting.

20 BY MR. LATHRAM:

21 Q. The document you handed me is the
22  CV? | |

23 A. Yeah. Same one.I got.

24 . MR. TATHRAM: Let's have this

Alpha Reportmg Corporatlon
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marked Exhibit 125.
| MR. SMITH: I know we have |

124. I think it's 125.° T suggested .to-
Brook let's.just do 125. A |

MS. CAMPBELL: Okay.

MR. SMITH: If we already have
125, we'll just make this one 125A.

| MS. CAMPBELL: Okay.

‘MR. LATHRAM: Tﬁat will be just
fine.

(Whereupon, the above—mentibned
document was marked .as Exhibit Number 125 to
the deéosition, and is hereto attached.)

BY MR. LATHRAM:

Q0. Do yvou have a copy in front of you?

A, Do I?

Q. Yes.

A I've got one right here. Yeah.
Q. On Page 2 down at the bottom, it

lists assignments and positions held.
A. Yes.

Q. And I éee the most recent is 2003

and 4.

Alpha Reporting Corporation
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- Q.ww~Can you bring us up to date from

then? : ' %

A. Yes. . Since 2004, I'm - I live'in. a
Virginia . And I don't have an official |
aSSignment as a Jjob. T'm self employed, i
guess it would be, lack —- for lack of a
better term.

Q. TWhat do you do in the course of
your self employment? ' |

- A. I'ma certified addictions

therapist, and I do hospice work.

Q. and where in Virginia do you live?

A. Vienna, which it's a suburb. They
don't like to say it; but it's kind of a

suburb of Washington D.C. It's in northern

Virginia.
Q. Father Doyle, this is what we refer
- to as a discovery deposition. And I'm going

to try to make this move as efficiently as
possible.

I just will tell you on the front
end that I've read your book. I've read the i
answers to the interrogatbries. I've read

some other things sbout you and that you've

Alpha Repnrtlng Corporatlon
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written.
And I'm going to try to steer clear

of asking you questions that you hawve

already answered in your book; okay, or in

"your other writings.

A, Fine.

. Q. I'm going to do.my best to focus on .

what I deem to be s?édific to this,gase.
I'm sutre Ehat‘it will branch out to some
extent. But I just wanted to let you know
that.- |

I think a good way to start would
be to make some exhibits.

MR. LATHRAM: First of all,

'thls deposition is belng taken pursuant to

notice. I don't know whether you would been

furnished a copy of this or not. But T

think we ought to make a copy of the nptide
itself, which indicates, of ‘course, that
it's a discovery deposition, the next
exhibit. _

Aa. I believe I did -~ I have a copy of
this.

BY MR. LATHRAM:
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t

1 T Q. Okay.  Fine. o
T 2 A. But I don't -~ it's electronic. I )
3 didn't print it‘out. T didn't see the need &
4 +to do that. S - _
5. Q. Thatjs fine. This is really more
& ~-- this is more for the lawyers to have this }
7 in fhe recoxd.
8 MR. LATHRAM: So let's have
9 £hat marked 126, please. |

10 - (Whexreupon, the above-mentioned
11 . document was marked as Exhibit Number 126 to 1
12 the deposition, and is hereto attached.)

13 BY MR. LATHRAM:

N

14 Q. And. in this case, We served you
15 with a subpoena. ' And Ms. Campbell was kind

16 enough to accept service.. I assume that she

17 ——"T will hand it you. I assume that she
18 has -~ I just handed that to you. Is that
19 == have you received that? o

20' ' A. Yeah. ‘Yes .

21 Q. Okay.

22 MR. LATHREM: Let‘s have that

23 - marked Exhibit 127..

24 (Whereupon, the‘above-ﬁentioned

Alpha Reporting Corporation
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docunierit’ was marked as Exhibit Number 127 to
the deposition, and is hereto attached.)
BY MR. LATHRAM:

Q. In a minute I will ask you to tell

in response to that. But first, let's go

~ahead with this. I'm going to hand you a

1

2

3

4

5 | us about any documents you may have brought
6

7

8 ‘pleading, actuallyvinferrogatory responses,

S that were filed by the plaintiff'in Deceﬁber
10 of 2007. This is styled Plaintiff's -

11 Suﬁplemental Answers to First Set of

12 Interrogatéries and Request for Production

v 13 of Documents propounded by Defendant

14 Diocese.

15 - It sets forth -- and I'm using my
‘16 own paraphrasing terminology here -- sort'of
17 a summary of youf anticipated -testimony. —
18 Have you seen this? | | |
i 19 A. Well, I probably have. I've seen a
20 couple of disclosures, if that's what you

21' mean.
22 Q. That's a good way to describe it.
23 A. That's the term I've been used

to in other situations.




1 —Q- T-understand.

2 A. 'Kﬂd”if”l ~= if that's -— yeah.. .
3 That, I've seen. Q
s o. All right. ]

5 A. Yes. ' |

6 (Whereupon,'the'above—mentioned

7 document was marked as Exhibit Number 128 to

8 the deposition, and. is hereto attached.) |

5 A. That's yours. |

10 BY MR. LATHRKM

11 A Q. vou can hold on to it or keep it in

12 front of you Or whatever you want to do.

13 A. And this, I don't need,'becauee

14 I've already got a copy. All right. Fine. B '(;"
15 . Q. Later, we received a supplement to | |

16 the disclosure that was Jjust marked Exhibit
17 128, to be more precise, a disclosufe'or
18 | supplemental.interrogaﬁory anewer-that.was

19 ' filed in early April,:this'month.

20 - - A. okay .
21 Q. Have you seen this?
22 A. This —-- yeah. I saw ORe yesterday..

23 that looked just like this. I presume it's

Alpha Reporting Corporatlon
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Okay. Shall.I put that in the
pile, my.pile?
Q. You may do so.

MR: LATHRAM: And we'll have --

1
2
3
4
5 again, this is a copy. - And we'll have it
6 marked Exhibit 129. |

7 MR. VESCOVO: They're both

8 Filed Supplemental Plaintiff's Responses?

9 ' MR. LATHRAM: Number 128 is the
10 December 2007 and Number 129 is the April

11 2008 .-

12 : (Whéreupon, the above-mentioned

13 document was marked as Exhibit Number 129 to
14  the deposition, and is hereto attached.)

15 'BY MR. LATHRAM:

i6 0. And then yesterday we received

17 supplemental responses to 1nterrogator1es

18 that were propounded to the plalntlff by the .

19 Southern Dominican Province. I'1ll hand you
20 those and ask you if you've seen those.

21 A. Yes. This, I saw when I got here
22 . yesterday afternoon; So who gets this now?

Q.

Just keep it in front of you for




6

A. Okay.— |
‘ MR, LATHRAM: Let's mark this (
as Exhibit 130.

(Whereupon, the above-mentioned

1
2
3
4 .
5 document was marked as Exhibit Number 130 to
6 the deposition, and is hereto attached.)

7 BY MR LATHRAM:

8 Q. Have you been retalned to sexrve as \
9

an expertﬂwitness in this case?

10 - A. Yes, I have. |
11 | 0. Wheh were you first contacted about
12 serviﬁg as an expert in this case?
113 A, T think it was approximately a year-
14 dago. It was early in 2007 I believe. - - (,ﬁ
15 0. - By Wham° |
16 ‘ A. By Karen Campbell.
17 Q. What have you‘been engaged to do in |
18 this case?
19 A Review the documentation and

20 provide-opinioﬁs about the Diocesan the

21 Order. BAnd T think it's pretty well set

20  forth in the disclosure.

23 Q. Let me follow up on that. You say

24 .that your opinions. are pretty well set forth

Alpha Reporting Cotporation
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-.in;ﬁhe disclosures. Is that what you're

saying?

CA. That's the -- the outline of.thé' 
opinions is fairly well set forth in the '
disclosures. Yes.

Q. As you sit here,vcan you think of
any particular opinions that you intend to

express at trial that are not embraced by

@ O N O U A W N ‘H oL
. . I
' |

the disclosures?

10 A I think the disclosures are fairly'
11 complete. I can't think oflanything that's
12 unigque to what'is in there. . \
- 13 Q: Is your work in this case complete
| 14 .other than appearing in court and |

.15 | testifying? |

16 A That ﬁill depend on whether more

17 information comes forward that is sent to me
18 to review, more documents, more deposition' E
19 testimony, more information about the

20 situation with Father Duran.

21 If more information does come Fforth
| 22 because I have several questions, then I

23 . would ask that I be allowed to amplify my

24 'opinions.
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1
2
3
4
5
6
T
8
9

10
11
12
13
14
15
16
17
18
19
20
21

22 .

Q. Have you asked for some additional

“"informationmthat“jou have not yet‘received?

A. T've asked questions of the
attornejs'if they have information about
these situations trhat came up that were in
the dooumenﬁation, I guess gaps in the
information that T couldn't Find answers to.

Q. Tell me about those questlons

VA" Information about Father Duran s

background prlor to when he entered the

. Dominicans. It was not as complete as I

‘thlnk 1t should have been.

Q. What other questlons have you asked
that -- let me sta:t over. What other

questions do you feel you need furthexr

jnformation on?

A. That particuler area right there.

Several statements that are in his

Gurriculum vitae and that were made by

different members of .the Dominican Oxder, I
asked for more information about them, for
instance, why was he in Rome studying, who

sponsored him when he was over there.

I asked for specific information

Alpha Reporting Corporation
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R 1  about his involvement in alcohol and. - |
2 ~aadlctlon work. I asked-for‘information 3
3 concernlng his Whereabouts at the present
-4 time. and T -asked Ffor information
5 ‘ cbncerning the response to.thé piaintiff‘s
-6 family as far as pastoral care islconcérned
7l after the disclosure of'fhe'discovéry DfA
g _ what had happened with _BUe
o Q. Are there'any other.open cquestions?
10 ' A. Other than the fundamental
11  quest1on, why did this even happen.
12 Q.  Apart from your desire to obtain
?ﬂ) 13 this a&dltlonal 1nFormatlon that. you 've Just’
14 described, is there anything else you~think
15 you neeé to do in order to be in a position
16 to express opinions at trial?
17 A. Other than—have all Lhe 1nformat10n
18 - that's humanly available, no.
19 0. 2nd you've done the best you can to
20 tell us what additional ihformation you —-
21 A. Yes. |
22 ‘Ql —~— would like to have? s
23 - A. As best I can come up with, I.mean, %
Oy 24 basediqn Ty experience on what could be here |
*j
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and what should be here from this kiﬁd of

case.

N

Q. If you, in the course of your work,

formulate any. opinions that are not

1
2
3
4
5 expressed in the interrogatory answers,
6 would you please tell Ms. Campbell or
7 Mr . Smith so that we'll have the opportunity
8 to know'about any new opinions that you
9 inténd»to?e$presS at trial?

10 A. . Certainly. T mean, Iy

11 ﬁnderstapding of the process is that I will
12 put this in writing somewhere. And you will .

13 be -- all of"the‘attornéys would be -- this

14 would be made available to you and to

15 everyone else.
16 . Q. Thank you.
17 A. I'm not going to come in with any

'18' hidden bombs or anything like that.

19 | Q. The purpose of a deposition is to
20 ‘énable us to avoid being surpriséd at the
21 trial. Of course, Ehat‘s dependent in part,
22 I will coﬁcede, on the lawyers askiﬁg you

23 the questions.

- But we do want to make sure that

mm:&mwmw:wa‘wnmmu:mu.\!i-.mslvvnn:imuw:.o:::‘u«um: ERAI TR 2 S E R LA = I N TS TN T T AT '«
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1  the written materials that have been
2 provided to us fairly embrace the opinions
3 that you intend to express at trial. 2nd I
4 can tell from our discussion that you
5 understand that.
6 A. Oh, I understand. I certainly do.
7 Q; Incidentally, you have testified on
8 a number of ocecasions, have you not?
S A, Yes, I have.
10 Q In countless depositions?
11 A That's a fair statement. Countless | |
12 is about it. |
T 13 Q Do you have a number, approximate
14 number?
15 A, Offhand, no.
16 Q. Over a hundred°
17 A. Yes. There are some that i-“f that
18 I -~ you know, I remember going way back and
19 others that have happened either like this
20 or on the phone or satellite.
21 Q. And of course, you've testified in
22 court before.
23 JA. Yeé, I have.
0 most of these cases, they've::
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T

2
3
4
5
6
7
8
S

10
11
12
13
14
15
16
17

i°

18 -

20
21
22

-peen child sexual abuse cases, I assume?

~a. All but three have jovolved child

or —- child sexual abuse. 1've been
involvéd in a couple where it was sexual
abuse of an adult, what was considered —— I

use the term vulnerable adult but an adult.

These.did not go .to trial.
And I've been involved in three.

cases 1nvolv1ng automoblle accidents where I

Was asked to explain or -~ TY purpose, as I
understood it, was to ezplain the

latlonshlp between a membe

Oxrder ‘who was worklng in a Diocesan ‘who had

an accident. That's all.
Q. On how many bccasioné have you

testified in'court in a child sexual abuse

case?
A, The reason-I'm.hesitating is

because I think it's 14 times. But on two |

oxr three of these occasions, it wasn't a

full court press. T+ was a hearing where T

was brought in to give testlmony as part of

a trial process. That's in the United

Sstates.

AIpha Reporting Corporation
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.subpoena, please, which we marked as Exhibit

m;f}ﬁéﬂEEEEifiéd in Canada once at a

trial and six times in Treland at trials.

Q. I'd like for you to look at the

127.
- A. Okay .
Q. And again, I believe Yéu testified
that you recéivéd a copy of this.
"A. Yes.

0. All right. Have you brought any
documents in response to Item Number 1 on
Exhibit A to that subéoena?

A. Yes. I've got —— yes. They're
right there. Everything in response is
right there.

Q. You are pointing to a -~

A. This pile here.

Q. All right. For the record, you are
pointing to a stack of papers that are in
the center of the table. And I understand
you to be teliing us that Ehese‘documents
‘are fhé documents that you are providing in
response to the subpoena as a whole.

A. That's everything T recgived before

T ST
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|11 I got here, everything 1 reviewed before I g

'_2~w“appeared in_ Memphis yesterday. And I think %

N

'3 there —-—- it should be in some sort of order. [
4 Q. Was yesﬁerday the first time you've %
1-5 been in Memphis in connection with this

6 case?

7 ° A, Yes, it was.

8 Q. Have you ever been in Memphis on

9 previous occasions for other reasons?
10 A. Yes, I have I've been to the
11 . airport several tlmes changing planes And

12 T believe I've been in Memphis I thlnk many.

134 years ago for a Canon Law Convention in the

14 10s. But that's -- and one time traveling - Q
15 through.  Because I remember going to wvisit

16 Elvis' house.

17 Q. When did you first meet

18  Ms. Campbell?

19. A. First met her physically yesterday .
20 Q. TWhen did you first meet. Mr. Smith?

21 A. Yesterday.

22 . Q. And your first contact with N

53 - Ms. Campbell, T take it, was by telephone? ?

24 A.. ‘I can't recall offhand if it. was

Alpha Reporting Corporation
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other. And there was both in a close
proximity in time.

Q. And you believe that this was about
é‘year ago?

A, I belleve it was a year ago

0. I’ ve now taken a look at this stack

. of papers to which you've just referred.

Are there any printouts of e-mails in here?

A. No. And there aren't any printouts
of e-mails yet. And the only reason that
that's happened is beécause when I tried to

print it out yesterday, I was out of paper,

‘and it was 5:00 o 'elock in the mornlng, and

I was getting ready to leave for the
airport.

But I brought my computer. So I

can print them out. I put them on my

laptop. All the e-mails that T exchanged
between Karen and I, I have on my laptop
here. So I can —- before the end of the
day, I can print them out here for you.

We would very much like for you to

. telephone or e-mail._ Butiithas“onetor”Eﬁéijé’i“
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12 and it's from Ms. Campbell.
113 . T will ask you if that is, in fact,

A. Okay. Méinly, most of that is
loglstlcal thlngs, setting'up"the;datewfor
the depos1t10n and so on and SO forth. ,Buﬁ

this wasn't -~ anything substantial,

1

2

3

4

5 documeﬂts or actual discussion of the case,
6 is here on paper, either in that stack.

7 Q. a1l right. In'the‘interest of

8 moving this along, I'm not going to stop and
9 'pour.over each of these papers. ‘But I do'

10 see one particular document that's a letter

11 dated Aprll 13th, 2007, addressed to you,

14 a letter that you received shortly after

15 Aprll 13th, 2007.

16 A. Yes, it is.

17 MR. LATHRAM: Let's have this
1é marked as the next'exhibit.

19 . . (Whereﬁpon, the above-mentioned

20 document was marked as Exhibit  Numbex 131 to
21 the deposition, and is hereto attached.)

22 BY MR. LATHRAM:.

23 Q. There is some highlighting with al'

24 yellow highlighter. Is that yours?

.Alpha Reporting Corporatlon
901 523.8974




v W N e Ul W N

NN ON R R R R R B R R R B
N R O W O N oW R W N R O

A. That's mine. T e
0. And- agdin, that's in Exhibit 1312
A. Yeah.
0. There's also a little bit of
. handwriting in ink on Page 3. Is that
yours? |
A. ' Let mevsée. Probably is. Because

nobody else gets their hands on my stuff

except'me. Yes, it is mine.
Q. okay.
A, Anything on that -- let mé just

quickly look at it. -Yeah. Everything --
the phone number on the front and the other
stﬁff, the highlighting, etverything else, T
did.

MR. LATHRAM: Gary, while I'm
looking at this,‘coﬁld we get some copies
made of this so that others can be looking
at it”?

MR. SMITH: Sure.

BY MR. LATHRAM:
Q. Let me hand you -- again, this is

from the stack of papers that you referred

to a minute ago.
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Yes.
0. TWhat is that?
A. AThatjs an index. I asked_if there
were any indices, because there was SO much

in the depositions. And this was sent as

4kind of like a guide to help me get through

the depositions.

. Q. And that's spec1f1cally the
deposition of whom?
A Bishop Steib.
Q. On what dates?
A, Well, I believe August 14th —-—

15th. I think it's Just the first part,

because there were —-—- I got three. volumes of

. his deposition.

Q. A1l right. And you understand that
to be something that was prepared by the
attorneys for the plaintiff?

A. i_believe sSO. | '

MR. LATHRAM: Let's have that
marked Exhibit 132.

A. I mean, I didn't.do it. And I

just -- I often. ask for that to help me get

through - the —- sometimes there are long gaps

Alpha Reporting Corporation
901.523.8974
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where it's discussions between lawyers that

I don't really need to get ianvolved in.
(Whereupon, the above-mentioned

document was marked as Exhibit Number 132 to

theldeposition,'and'is hereto attached.)

BY MR. LATHRAM: | |

Q. ~I'll hand you SOmeEhing else. Can

- you identify that for us?

A. Same thing.
Q.  For a different deponent?
A. For a deponent, Ponticello. It was

the same -- the index. . |
MR. LATHRAM: Let's have that
marked the next exhibit.

(Whereupon, the above-mentioned
document was marked as Exhibit Number 133 to
the deposition, and is ﬁereto attached.)

BY MR. LATHRAM:

Q. Before we're through today, we'll
try to figure out what's the best way to
identify for the record the other doéumenfé
in the stack that you showed me that I've

not yet made exhibits to the deposition.

Most of them are things that I've already
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20 You

22
23 way
24 cou

the things that have been asso
|11  peculiar to this

12 him to review.

Now , yesterday

114 he looked at s

17 which ones those were,

18 already have.

already got them. And plus,

you phrased this question,

14 be construed to include thing

e e

Alpha Reporting Corporation
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depositions and the like.

have told us

e-mails for us.

not that many.

SMITH:

you're going

Before you move off

Brook, let me supplement

1 geen, of course,

2 And you

3 to print out thé

4“ A. Yeah.

5 0. Okay.

6 A. There's

¥ MR .

8 | of that, thoujh,

9 .thatzin two ways.
10 are

case that were provided to

15 some documents that h
16 the'case..~1f you_want to a

21 have time to do it.
and secondly,

What we bh

PR T e O T T

ave provided you

ciated

ﬁhén.he came in,
ome things that we all have,
ave been produded in
sk him abouf

they're things you

We didn't copY those again.
'we didn't

we did not -- the

T mean, it

s that he

A




1 f'kans.ﬁiStorically'frcm.church“docuﬁentéﬁﬁii
2 the like that are; for instance, mentioned

3 in his book. |

a We didn't -= I mean, it would

5 have been impossible to have accumulated all

6 'tﬁétﬁékuff in Order to retract it. ’

T MR. LATHRAM: T app:eciate

8 that. I understood that.

S BY MR. LATHRKM:
10 | Q. Noiw, I understand this stack of

11 papers that you've referred us to, £o be

12 documents\that you produced that you have

13 reviewed and.that you have produced in

i4 response to the subpoené. |

15 A. That's everything I héd at home.

16 0. TRight. Everything you had at

17 home. And we've made a couple of two or

18 . three —- I can't remember right now —-- we've -
19 made separate exhibits, and I'm just saying
20 we'll have to figure out, before the

21 deposition is over, how to ideptify'these

22 other things that you've produced in

23 .response to the subpoena. §
24 A. I can tell you if you want. i

T T T T T T T T s D T R P | TR L S S s L e D s e e T o T T o T I N T T P AT e P I
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10
11

13
14

16

i8
i9
20
21
22
’23
24

o W - B Ul e W N T

|15

17

There's depositions of Bishop Steib, one

“taken in August I-believe 2007 and one taken -

in December. There s a dep051tlon of Father

Pontlcello that was taken —-—- I'm not sure

what the,date is. . The dep051tlon of Father

- Trutter, the deposition of Father Rodriguez,
. ! . . i”&&

the deposition of the.plaintiff, o
the deposition of Fathéi Monsignoxr
Buchignani . .

Q. Buchignani?

B. Buchignanim Then theré are . the
topical indices'that Were'sent fo‘me for

Steib's dep051tlon, ‘Ponticello's, Rodrlguez

and Carl Trutter. Then in add1t1on to Lhat.

there are some exhibits that accompanled —--
éll‘of the exhibits rhat accompanied Steib's
deposition, which were a lot of letters

which I had copies of; and I think two oxr

three copies of the complaint and the lettexr |

that you saw as well as -— I think that's
it. |

Tﬂere may be some other ‘things T
foxrgot.. But. baSlCallY, that's it.

'Q; YOL ve just- ldentlfled some thlngs

Alpha Reporting Corporation
. OD1.523.8974
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" “that are not in the stack of papers produced

in response to the subpoena.
' A. No. I think I identified
everything that's produced that's there.

Q. . Okay. I didn't see any topical
indexes, for exkample, for Trutter and -
Rodrigue=z. |

A. Well, they could be'right behind
stapled to their deposition. If you'll look
at their deposition —-= _

MR. SMITH: If they not in
there, we'll put them in there. But i think
they're in there.

'MR. LATHRAM: I could have
eaSily missed them.

A. Because I didn't look at the ones
from Trutter and Rodriguez, because I had

already reviewéd'their depositions

‘thoroughly. And the only other thing in

there that you -~ that's in there -- give me
just one second.
This is a ——- these are documents of

different exhibits pertaining to the

‘relationship of Carlos -- Juan Carlos to the
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1 order and to the Diocese. b .
2 m just offering this_ out 1f it's ”ﬂ | ik ,ﬂ
3 going to save any time. But if you want to K»
4 go through each one 1nd1v1dually, that's
5 fine. 1It's up to you. : o
6 BY MR. LATHRAM: l'i\;
7 | Q. T'm all for trying to move this -
8 along. %
0 'a. So am I. | 1
110 Q. Okay. You've now -- we want the E
11 record to be clear about this. You've NOW “
|1 12 handed me something that is é smallexr group
13 of papers that is different from the stack
14 of papers o which we have been referring. ! 'Cﬁ
115 A.  .I'm soxrry- That should have been

16 on that stack. That, also, T had at home.

117 : Q. Oh, okay.
18 A. That was produced +o me beforehand.

19 Q. What'you've‘just handed me was
20 produced beforehand? 4
21 ~A. _ That was produced this morning.

22 Q. Okay. The record's not going to

23 pick up that and that. BSo -~

!
:
PR
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0. —— I'm going to -- I want everybody avm

l
o watch what I'm doing. . This smaller stack |
i

that you've just handed me needs to go into

the larger stack that was produced in

precise, the stack of documents that you had
at home.

A. That's correct.

1

2

3

4

5 response to the subpoena, and to be more'
| 6

7

8

°

0. Okay. Now, and again, that stack

10 that's been produced in responée to the

11 subpoena, we'll continue to look tﬁrough

12 that maybe at a break. B2And we'll try to

! | 13+ figure out a way we can identify those for
14 the record, if we even think that's
15 necessary.
le Now, you've also handed me anothexr
17' stack of documents, several.
18 A. It's about six.
19 Q About five or sixz it looks'like.
20 A, Yes.
21 Q And I believe you were.about to

22 tell me or did tell me that these are
23 documents that you reviewed either yesterday

24 or this morning.

l‘
T T T S T SR R ST B e S L U T e e T e e
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1
2
3
4
5
6
7
8
S

10
11
12
13
14
15
16
17
18
19
20

21

22
23

24

‘A, That's xright.

Q. okay . ' o

4. And those are -— I reviewed a lot
more than thaté but I wanted copies of

those.
Q. Okay . g0 what we're now talking
about is a subset of larger documents that

you've reviewed. This particular subset

consists of documents that you wanted to

have copied.

A. That's correct.
vR. LATHRAM: This might be a
mistake, but again, T'm trying to move 4

things along.

last group of documents a collectlve exhiblt

and ——

MR. SMITH: Separate

collective?

MR. LATHRAM: A. separate

collective'exhibit.
MR. SMITH: That's f£ine.
MR. LATHRAM: go it will be

given the next number'exﬁibit. But these

' particulargdbcuments that he requested

Alpha Reportlng Corporation
© 901.523.8974
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1 = copies of will now --

2 . MR. SMITH: Go ahead and‘mark

3 it, and we'll get~them copied. |

4 '(Wheréupon, the above-mentioned

5 documents were marked-as.Collective ﬁxhibit

6 ~Number 134 to the deposition, and are heréto i:
7 - attached.) |

8 BY MR. LATHRAM:

9 0. Let me see if I can summarize where
10 we are with regard to the subpoena and the
11 brbéder subject of documents that you
12 reviewed. You have brought'to this :
13 déposifion all of the.documents that you had i
14 at hqme. Correct? ?
15 A. .Cérfectf
16 Q. . As I understand it, you have -- you
17 have reviewed all of the docuﬁents that you
18 had at homs. | |
19 A, That's correct.
20 Q. In other words, you didn't receive
21 something and détermine that you didn't need
22 to read it or look at it.
23 A. I read everything.
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A. I can't say I remember everything,

but I read it all:

Q. Yes, sir. And then we've just had

marked as a collective exhibit some

1
2
3
4
5 additional decuments that you had not seen
6 .until yesterday?' Is that right?

7 A. That's correct. '

8 Q. And again, they'zre documents that

) you asked to be copied? |

10 A. Corxect.

11 ,' Q. What othex documents did you review

12 yesterday, that is, what documents did you

13 review and declde you didn't need cop1ed°
14 A. I rev1ewed three binders this 51ze
'15 (indicatlng) of documents that were glven to

16 me that I reviewed last nlght and this

17 moxning. And it all cbnsisted of intermnal

19 lettexrs and statements —~ letters from the
20 personnel file, I suspect, of Father Duran

21 from the Dominicans. And there appear to be

2é some letters that were generated out of a
23 file frcm the Dlocese
24 Q. aAnd it was out of these blnders

Alpha Reporting Corporation
901 523.8974
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that you selected the dociments. —-—
Yes; .
Q. -- to be copied?
A. VCorfect. Absolutely.

MR.'LATHRAM:' Gary, can you

‘ tell me,'are’thesé all documents that have

previously —-
| MR: SMITH: They are.
MR. LATHRAM;‘ —- been produced
in discovery? |
MR. SMITH: They are. And this
biﬁder is what was produced on quaﬁ and
runs f£rom Bates Page'4- |
MS. CAMPBELL: That's the
Southern Dominican Provincé.
| MR. SMITH: - -- looks like
Province 0018 through 0526. That's that
binder.
MR . LATHRAM: Okay. Thank
you.
MS. CAMPBELL: And he looked at
thls oneé, which is Southern Domlnlcan

Prov1nce 01 to 529, which was the full

' notebook that they produced.
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| » MR. LATHRAM: Okay.
BY MR. LATHRBM: — —— — o o

0. Is that all?

MR. SMITH: No. There's one

1

2

3

4

‘5 more. '
6‘ MR. LATHRAM: - Okay .

7 MR. SMITH: Which bne was that,
8 Karené

9

MS. CAMPBELL: It was —— Brook,

10. it was the Production,the Diocese made of

11 Duran's material. ‘ _

12 ‘MR. LATHRAM: Personnel f£ile?

13 K MR. SMITH: Yeah. )
14 MR. LATHRAM: Okay. (
15 : . MS. CAMPBELL: And I'm going to

16 try to £ind those numbers. But it was
17 materials you produced. TYou want the

18 numbers on that?

19 ‘MR. LATHRAM: No.
: 20 - Ms. CAMPBELL: Okay.
21 | MR. LATHRAM: I mean, if I

22 understand, it's from the Duran.
23 ‘ MS. CAMPBELL: Right.

24 ' MR. LATHRAM: Duran documents.

bn-_-_—up.::.m-.z-_:m:.-.r:.n:zxm::::;u:.——.:::.nm—‘:‘-uwuavmmumw;cwwmmuwux;mww .
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. MS. CAMPBELL: What the Diocese
. has produced for Father Duran.
MR. LATHRAM: Okay.
- MR. VESCOVO: - He didn't review
that entire noéebook.' You pulled out

portions for him to review.

MS. CAMPBELL: Well, he took

the notebook with him.

O 0 N o ok W MR

THE WITNESS: I reviewed. the

10 whole thing.
11- MS. CAMPBELL: ©Okay. I'm
12 sorry. |
- 13 THE WITNESS: I reviewed three
14 of them in entirety. Trust me.
15 MR. VESCOVO: I trust you.
16 THE WITNESS: If I fall asleep
17 in the middle of this, you're going to -~
18 that's proof that I have. I was --
19 MR. VESCOVO: Okay.
20 THE WITNESS: I was up at 5:00
21 this morning going into this again.
22 BY MR. LATHRAM:
23 Q. Incidentally, we appreciate you
() coming to MEmphis for this depoSitipn.
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1 A. Well, you know, I always. try to go

2 to where it's easiest. And this -~ I‘Fnow

3 this would have been a manic undertaking for (
4 everybody to come to me.

5 I'm -- right now, I'm.saﬁdwidhed in

6 between. My travel schedule is 2 bit crazy-

7 Q. Okay. I think we'wve now —~ well,

8 you tell me. Have we now identified all of

é fhe documeﬁts that you have reviewed in
10 connection with this case?
11 A. Yes.
12. Q. Okay - Aﬁd by asking that question,
13- ‘I don't mean toO imply that you may not have

14 looked at your book or thought about things ( '
15 you've written iﬁ yoﬁr book or about more
16 general documents, the charter or whatever,
17 the John Jay Study, et cetera.

18 . But as far as documents‘specific to

19 this case, we've nOW identified -= :

20 A. .”You have. ;

21 . Q. —-— all of those you've reviewed. .%

22 Okay. 1 realize that you are a member of %

23 the Wprld Ofder of Preachers -and that —— and g

24 "s0 therefore,'I'm.—— it‘s'a little'bit fuﬁny § |

e —— et (
Alpha Reporting Corporatlon
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to ask_this_question. But are_you- being

paid for your services in this case?

A, Yes.
Q. Okay. How are you paid?
A. Wéll, there's been nothing yet. We |

haven't even discussed it.-

0. Are you typically paid in'these
cases? o

A. Usually, yes.

Q. | Okay. How are you typically paid?

A. By the hour.

Q. What is your hourly rate?

A. The hourly rate often‘varies

depending on the area and oﬁ the -- Whét the
attornéys and I come to an agreement on.

As I said; I don't —~ I don't
know —— I still domn't know.how=to be a
professional expert witness. So there have
been times when there's been no payment and
times when it's been minimal up to anything
from zZero. The mdst.IJve ever gotten was
500 an hour for trial work in a couple of

cases, I think one. =

Q. Have you reached an agreement with
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plaintiff’'s counsel in this case on your -
remuneration for-your. services? -
A. Mo, we haven't .  The only

discussion which was passing was

reimbursement - for travel egzpenses for this

trip. That's all.
Q. So at thls point, you don' t know
what you're going to charge?
AL I don't.
Q. Do you énticipate reaching some
agreement before you testify at txial?

A Probably. But again,. that‘s not

- written in stone.

Q. And when you do —-

_ . MR. LATHRAM: T'll ﬁust ask
M. Smith. Please let us know what the
ag;eement is so that we'll know it béfore he
gets on the stand. |

MR: SMTTH: We will do it.
’ MR. LATHRAM: I mean, I'd like

to know if at the first opportunity.

MR. SMITH: As soon as we know,

you will know.

Alpha Reporting Corporatmn
- 901,523.8974




1'AAwant~to;knowfw,That!s.goodrM~ %
5 BY MR. LATHRAM: ' §
3 Q. What do you do With the money that i
4 you recéive? {
5 A. I support myself. I give a certain'k
6 amount of it away. g
7 Q. To what?
8 A. I give a certain amount of it away,
9 some that I use to support'myself.

10 | Q.v Okay .

11 A. and some I give to the Government,

12 unwilling.

Lo 13 Q. If between today and the time of
114 the trial you review any'additioﬁal
15 iﬁformation'either because you request it or
16 because it's provided to you, will you, in é
17 cooperation with Counsel, make sure that we

18 are advised about that prioxr to trial?

‘ | 193 A. Certainly.

20 Q. And again, you undérstand why I'm
121 asking that. We don't want to find out at
22 trial that you've looked at something that

23 hadn't been _- something specific to -this

24 case that hasn't been jdentified today.

. " ', £ ,.. M bR et “ A A e T I
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A. Absolutely.wwIwmean, I'll tell you
f£lat out, T don“t‘~—m1-would notmpartlg;pate
in any of this if there were any under-the-

table stuff going on.

1

2

3

4

5 Q. Now, let me refer you to the
6 December 2007 disclosures Or supplemental
7 answers to the interrogatories.

8 A. Okay. That was the long one?

9 MR. VESCOVO: It's 128?

10 BY. MR. LATHRAM:

11 Q. 128, I belleve
12 A. You mean Number 12872
13 Q. Yes, sir. The document that's been

14 marked as Exhibit 128.
15 . A. See, I don't have any markings on :
16  it. I‘m.just,guessing that this is what it

17 is. It's the thickest one?

18 Q.. I beiiéve it is.
119 R W I got it. Okay.
20 Q. Now, the first five pages, as I

21 understand, were prepared<by the attorneys
0  for the plaintiff.

23 .. A, . Yes. I reviewed it.

i
| -

- LIRS - . i

i
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But I don't recall anything earth |
shattering. |
Q. I assume that prior to the

A. But they-were. - ———  — —
Q.- Right. And incidentally, that's

standard practice. I mean, that's nothing
A. I understand.
Q. I didn't mean to insinuate anything

sinister about that at all. But you
reviewed this —-- is it your understanding

you reviewed this before this was filed?

A. Yes.
Q. Did you make any changes?
A. I may have, but I don't recall

exactly. If I made any changes, they would
have beén where factual information was |
incorrect or information that I couldn't

provide was included thét I couldn't

preparation and filing of these, you had had

one or more conversations with Ms. Campbell




Q. —— Mr. Smith?

A. Yes, I had. e

Q. and you discussed*ﬁhis~case.r You -

provided them With.information. And then

supplemental interrogatory was pxepared. Is

that right?

1

2

3

4

5 subsequent to that, these =~ this
6

1

8 A. That's correct.

9

Q. Now, attadhed to this is a long

it 1 to Exhlblt

This here?

15 0. . Yes, sir.. At the top, it says

16 peclaration of Thomas F. Doyle. What is

17 thls document?

il
|
18 A. That's a declaration that T believe %

19 T .was asked —~ 1 must have been asked to do

20 it, because it wouldn't be here otherwise,

21  that pasically is very, very long and

22 somewhat detailed, creating or.summarizinq

23 the hlstorlcal context of the issue of

24  sexual _buse of children within the catholic

Alpha Repm‘l:mg Curporatmn
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Church as well: as —=—it's mostly
historical. |

And then I think there's some
information in there that I've pu£ in on the |
place of the Catholic-éhurch‘s legal system

called ‘Canon Law.

Q. Did you yourself prepare thls
declaration?
A. Every word of.it.

" Q. Did you prepare it specifically for
this case? |
A. T had parts of it from other

situation —-- other articles I‘d written or

research that I'd done, and some of it was

done for this case.

But there's no =~ I don't believe
there's any reference in this document to
this specific case. This is all like a

contextual document.

Q. T've read it, and T think you're
right.

A. Yeah.

Q. Have you.filed or caused to be

filed similar declarations in other cases?




Yes.
n a numberuofnca5§§3*M~,

A.
Q. I
A, Yes.

better way

Q. 1s that, for want of 2

your typ

ical way of~proceedinq

in these cases?

Tf the issue come T o I‘m.asked

A. s up;,

wtual

1

2

3

4 .

5 of saying it/
6
7
8 to proﬁide,historical or conte
9

information, yes - 1 will do that.
10 ' gut I will te
11 other trhan the professional expexience‘wh

11 ypn right off that

ich

12 gets changed 2as that in fact changes, the
13 - pistorical jnformation itself is changed on
14 a regular'basis. Because I‘m.continuaily
ecarch and reading into a lot of

15 ~doing res
16  these issues, not case specific put just in

| 17 general.
¢ —— these will -7 every

and sO tha

19 one of them is different just about. -
The supplemental interrogatory

20 0.

21 answer tO whi on was

ch this declarati

22 attached was f£iled in December - When,did
23 . you provide this declaration to the

24 attorneys for the plaintiff?

e AL b Lk T T e L, e C&""‘“":"l’ "'-‘.ﬂl-“
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‘will see when I 1obk.'

‘you spoken with Ms. Campbell on the phone?

s~ 1I'd have to look back on =~ because
I probably did -- I know I gid it at home,
and I sent it as an e-mail attachment. ‘So I
would have to look on the e-mails and see
exactly when I sent it.

Q. Do yoﬁ Believe that that e—mail.
still exists? |

A. It's one that I séent, épd it might
still exist. I've had a few semi-minor
probleﬁs with my computer and lost some

stuff. But it probably still exists. But I
Q. Okay. On how many occasions have

A. T want to say maybe six or eight.

Q. pid you take handwritten notes
during those conversations?

A. No. The only notes that T believex

I ever took in those conversations were with

regard to the travel arrangements and to
come here and dates and that kind of thing.
Q. But you didn't take any notes

discussing the facts of the case?

" AL No. Everything that —-- when I




asked for_facts of the case, they were s it
was provided for me like in the terms of
‘that -— in the form of that 1etter that you
mentiqned earlier Ffrom Ms. Campbell to
myself. OF 1 may have asked for documents
that were referenced but were not there.
For example, the other day T called
her up and'asked if T could have I think two
or three exhibit documents that werxe
referenced in. Bishop Stelb's dep051t10n, and
Ehose‘were sent‘to me .
Q. Have you had occasion to speak with
© Mr. gmith on the phone” |
A. I spoke with hlm maybe three times.
Q. pid you take potes of those phone
coﬁvexsations? '
A, No, I didn't.
Q. Have you met with the-plaintiff?
A. No, I have not. |
Q. Have you‘met with any members Of
the piaintiff‘s Family?
A. No, I have not.

0. Do you know Bishop Steib?

Alpha Reportmg Corporation
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T may have met him years agoy but I




with any currént‘orAformEI-priest in the

don't know-him.—— ———"""" [
Q. T assume, theréfore, that you've
not had any conversations with him about the

child sexual abuse crises in -the Catholic

Church?
A. I have not.
Q. Have you had such conversations

catholic Diocese of Memphis?

A. I believe i did. BAnd I didn't know
this untii Yesterday. I belieﬁe in '85, I
had a2 conversation. with Peter Sartain,
becausé a letter was produced that 1 had
sent to him in reference to a particular
priest.

T don't remember the. contact. T

don't remember the conversation, and I don't

remember writing the letter. But it's got: J

my name on it.
But this was back in '85. So T

don't recall. I believe it was December

1985.
Q. You referred to a -— 1I'm sSOrry. I

missed.something. You referred to a

.
e
T
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particuiarwdocumentwthatmremipdgd_yquHgf'

1

2 this? T -

3 A.‘ ves. They had found 2 letter that
a apparentl -

5 .Q. They , being?

6 A. The attorneys.

1 Q. . 1s this one of the documents that's
8 amond those? . |

9 MR. SMITH# It's produced'in

the case.

ne that was

11 A. produced. It was O

produced.

MR. ,LATHRAM:' 1 don't care who

14 .tells me~which document we're talking

15 . about.

MS. CAMPBELL: in Priest Humbex

17 3, it came up that Tom.Doyle grote a letter

st NMumber 3,

18 to peter Sartaln about Prle
T¢'s in the record.

19 about his laicizatlon.

20 Tf you want me tO give you the number;, T

21 can.
MR. LATHRAM: Has it been made

an exhibit?

Alpha Reportlng Corporatmn
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to his testimony. Has it previously been
made an exhibit?

MR. SMiTH :  No.

MS. CAMPBELL: No.

MR. SMITH: Not a separate
exhibit. I don't know if we've made all the
production an overall exhibit or not. I
Just dbn’t recall.

MS. CAMPBELL: I was trying to
think. Because I thought in Buchignani
deposition yeéferday -- but it wasn't made
an e$hibit, I don't think.

_MR. LATHRAM: All right. If

you could-give me the Bates number, that

"would be great. You don't have to do it

right now.

MS. CAMPBELL:  Okay.

MR. LATHRAM: But I just would
like to know whét you're talking about.

MS. CAMPBELL: Okay.

MR. LATHRAM: And we'll
identify it~for the recoxrd when you do.

MS. CAMPBELL: Okay.

MR. LATHRAM: No. I don't mean




13 inquiries,

14 you knov,

15 priest ox

1 16 direction.

17 0.

120 or formel

22 A.

23 Q.

BY MR. T,ATHRAM: -

10 regularly receive inquiries from.prlests for

Rodriguez?

1 ‘

2 Q. - Bu£ I understand that, Father
3 poyle, reading rhat letter didn't jog your

4 memory as to any of the context?

5 A. 'No. ‘Because when - I wrote it at the
6 time, there was a great deal of interest and
7 at;entlon being glven to the’ 1ssue of clefgy
8 sexual abuse of minoxs . And I was still

9 working in the Vatlcan EmbassyY and Would

11, probedural issues.

112 . And ifﬂmy poss, the Archbishop} got

he.regularly referred +rhem to me,
answer‘this letter, phone this
this Bishop and giVe them some

And that's what this was about.:

Apart from this communication_with-'

18 - then Father Sartaln,_have you had any

119 communlcatlons of any,typé with anj current

prlest in this piocese about the

21 child sexual abuse crises?

Not'that 1 can recall.

o you know Father Alberto

Alpha Repurtmg Corporation
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A I’vé never met him.

0 Do you know Father'Carl'Trutter?
A. .Yes, I do.
Q

How do you know Father Trutter?

1

2

3

4

5 A. We were both members of the same
6 Dominican province, the Central Province,

7 until he joined the gouthern Province. We

8 lived in the same community when I was in —-
9 studying theology priox to my ordination.

110 That was in Dubugue, ILowa.

11 After that time, I would see him on
i 12 -occasioﬁ at gatherings of Dominicans when I
B 13 was still living within the community in the

14 Central Province. |

15 S Q. When did you last have any

16 ‘.communication with Father Trutter? .

'17 A. I think the last communication T

18 had with Father Trutter would have been

19 several years ago when I wrote him a letter i(
20 or note of condolenée when his brother'died. %
21 - Q. T assume you've not had any f

22 discussions with Father Trutter about this

particular case?

901.523.8974
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Q. Have_ you._ had any discussiqnewwipnkwwﬁﬂﬂﬁr
any current or former priest- of- the Southern (
Dcmlnlcan Prov1nce about this partlcular

case?

1

2

3

4 .

5 ' - A No, I have not;
6 Q. prior to being retained to work on
7 this case, did you have any particular

8 knowledge of or familiarity with the

9 catholic Diocese of Memphis? .

10 A. Nothing in partlcular other than

11 - that it'existed. And when T worked at the

12 vatican Embassy between '80 and 186, L

113 pelieve I. handled . the -— 1 managed the

|14 process Whereby BlShOP gtafford was selected
15 to be the Oordinary OY the Blshop of the

16 Diocese back in 1983. But that's all.

17 Q. vou know, of course, .that Father
* 18 Duran was interviewed back in December 19928,
19 I believe? IS that --
20 - A.  Yes.
21 g. -- right?
22 A. That's correct.
23 Q.. 1'd 1ike for you to tell us the

24 state of knowledge of the child sexual abuse

u:b&g.—sxnmwa:huurwwm—mlmmwmww T EY '\u,;;_o—:.z‘—h:;u::nuﬂw:Wﬁmnusmmwuwmwuwwwxwwcww 1
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T

_crises in the- Cathollc Churchwln*thewUnltedwfg
States back in -—— as of December 1998. And
before you'do,‘let me make it clear that

when 1 refer to the catholic Church in the

1

2

3

4

5 United gtates, I refer not only‘to.dioceses

6 throughout the country but also‘religious

7 oxrders.

8 I'knew this is a subject that you |
9

have ertten about and know & good bit

10 about. &And I Just Would 1ike for you to i

11 tell us generally, what was the state of
12 .knowledge within the catholic .Church in the

v | 13 United States in ‘December 10087

14 A. Okay. In December of 1998, the

15 state of knowledge among religious oxrder

16 superiors and Bishops and clergy was I thlnk
17 detailed. I +hink it was —~ I don‘t.know

1 | 18 the right word to use. - But they were well

§ 19 aware of the existence of sexual abuse by

| 20 sexually dysfunctlonal clerics and well
21 aware of the damage, I belleve, that sexual %
22 abuse has on dhildren and young 'g
23 adolesecents. T believe they were well aware §

24 of the civil law consedquences of sexual %ﬂ
|
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abuse of children. -
There—hadrby_1998+~been several

widely reported cases around the country.

And by widely reported, I mean these not

international news coverage.

1

2

3

4

5 | only recelved national news coverage: but
6

7 By 1998, many dioceses, and I

8 cannot tell you how many, but many dioceses
o and many.religious orders had had. specific
10 seminars and study prdgramé devoted to

11 sexual abuse of children;-By 1998, many

12 dioceses and religious orders had also had

13 ~pollcles that they had drawn Uup, procédures

14 drawn up that were to be used in the event

15 of reports.
16 : I believe.it's fair to say that no.

17 Bishop in this countxy, including the

18 Bishops of Memphis, ‘could claim that this
19 was an unknown quantity to them by the year
20 1998. When it fizst -~

21 . Q. Would you say the same thing about
22 the superiors of religious orders?

23 . an. Absolutely. Because the —- the

24 Bishops of the United States have an

Alpha Reporl:mg Corpnratmn
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- organizationwcalled*the;rr_now.itls called-
the United States Conference of Catholic
Bishops +hat's mandated by church law. It's

_an umbrella organization. ‘And .every Bishop

1

2

3

4

5 is a member. That generates a great deal of
6 documentation. They have meetings and so
7 on.

8 . The religious orders, men and women
9 éach, have similar organizations that are

10 comprised of the leadership. BY that, I

11 mean the provincial'leadership; not the

12 local communlty leadership. But every
. 13 prov1nc1al, which is, as you know, the
14 geographic head of a religious oxrder of a
15 specific area, is an autbmatic member.
16 And the one for men is known as the
17 Cpnferénce of Major Superiors of Men. And

18 they had workshops and generated

1% . doqumentation about this I believe going
20 back to the early 90s. You know, I can't w

21 tell you exactly as I sit here, but I could

22 find out. I've got a file at home that has

23 most of the documentation they've génerated.

24 0. Let's see if we can —-

't9015238974"



62

_ MR. SMITH: He was in the

middle of contiﬂﬁing“his_answerwwhen»youw | _M( '

stopped him to ask about the order. Tet him

go ahead and finish where you were.

BY MR. LATHRAM:

Q.. oh, I'm sSOXIY-.
A. Okay. co what I'm saying —~ what I
was saying is this information —~ the. idea

. or ‘the reality of sexuai abuse of children

by Catholic. clergy first received
51gn1f1cant pub11c1ty in 1984 and 1985 based |
on, for 1ack of .a better term, a notoriéus
case in Louisiana.

Q cilbert Gauthe? | C'
A Gilbert Gauthe.
Q. Gauthe.l

A But it was not -~

Q That's in Lafayette, Louisiana.

A Lafayette. This was not the f£irst -
time it had ever happened.: There has been
documented awareness on the part of church

leadership going back centuries. If you

read that book, you know that.

decondly, after this. pop happened

Alpha Reporl:mg Corporation
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in Lonisiana '84-and—'85, there was’'a-good

deal of discussion by church leadership.
 I'm-sorry. Both Diocesan religious order
IEadership,-between that period, 1984, 1985
and 1998 and the present. |
Some of it, I was involved in
directly, some of it iﬁdirectly,.and some

not at &all.

- D S > N L T B \V R '

_ Q. Tet's talk about some specific
110 events that occéurred between 1984 and 1998.
11 You've meﬁtionéd the notorious case in

12 Lafayette involving Gilbert Gauthe.

v . A. That's right.

14 . Q. That{ of course, received

15 widespread publicity.

16 A, Yes, it did.

17 B Q. I believe, aiso, there were a

18 number of givil suits filed &gainst the

19 ﬁiocése of New Mexico. Is that correct?
20 A, That -- yes. That was the Diocese
21 of Santa Fe, New Mexico, which includes

22 Albuquerque and is in fact just about all
23 the state. '

Thére_were a number of suits filed




against the Diocese of Santa Fe I think

beginning in‘the.very”earleQQspnmangifQQLWM

o1, I don't know when the £first one was

filed. But there were a number. .

1
2
3
4
5 g. = I think if yas 1001.  Does that
6 sound right?

T A. That sounds right.

8 g. Then in 1992, there wexe

9

allegations, 2 numbexr oFf allegations,

10 against Father James'Porter in Fall River,

11 Massaphusetts? 1s that right?

112 A. Yes. That also received a Very

13 high degzee of publicity.

14 Q. Are you familiar with the Five

15 principles? Have you heard of that term,

16 the Five Principles?

17 A, The Five principles that the

18 Bishops conference issued?

19 Q. Yes, sir.

20 . A. I,ean‘t - T didn‘t —— T don't have

21 them memorized. put I'm aware of them.

22 1've seen them f£rom documents that was

23 generated out of the Bish6p5~Conference in

that period.

-
7N

<--mauumr.-c:r;u=c:mu:uuzw;wuzu=mmn 1
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Q. wmmAndelsﬁlt con51stentwwitheyburm
recollection that these were. issued in 19027

A. T believe -- I Want to say '92 or
'93. But ves.

Q. ‘And then there was something called

Restoring Trust 1 and Restoring Trust 27

AL Yes. .
Q. Tell us what. those were.
A In 1993, the Blshops of the Unlted

States established a special committee to

deal with the problem of sexual abuse by the

clergy. BAnd that committee sponsored the

publlcatlon of I think a three Or four part
handbook in restoring trust oney'restofing
trust two, and I think there's three and
four, also, were published on three oxr four
successive years by the Bishops committee.

Q. Beginning in 19947 | |

A. T believe '94 was the first year.
Because the committee was started in '93.

Q. =~ Do you remember who the chaifman of
the committee was?

A. - I believe the first one was Bishop

Kenny, John Kenny, who at the time was in




10 . were ~- they weren't mandated as law, but

11 they were to assist Blshops And they had a

12 lot of‘information, coples of a lot of

113 articles, & 1ot of. other information about ..

14 ~treetment centexs, about the issue of what

15 sexual dysfunction is, things,of,that_

16 nature. I thlnk there were suggestions,

U Al they Weren 't
re only suggested or

21 Q.' Were they widely dlssemlnated?

22 A. That, I don't know. I suspect that |

23 every Bishop got copies of them. But other

+han that, T don't think they were ever set

Alpha Reportmg Corporatlon
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1  Bismarck, North Dakota, somewhere off i

2 middle of.nowhere in the Midwest. —— Vd_eddld4?f
3 Q. What was the general subjeet of

4 these? _‘

5 : A. The -~

6 | Q. Would welcail them decreesS, or what

1 was the right word?

8 A. No. They were ~-— they were

9 ‘ectually like handbooks - They were —— they

e
i
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_out for- publlc consumptionTWbecause~I‘ve

never seen them. And I've got just about

éverything that was ever published in

English and in other languages on this. . %

8o there —~ and I don't —— T have i
not ‘seen copies of them except in gituations x
such as thls since then. L |

0. Do you agree that by 1998, there
Was~ﬁuch more known about the child sexual
abuse crises than there had been known, Say,
in the early 1980s?

A. Yes.

Q. By 1998, was there 2 greater
awareness within the entire Ccatholic Church
in the United gtates that pedophllla and
éphebophilia could not be completely cured?

A. T don't think I'm in a pOsitioﬁ to

answer that question. Because you're

But I think there's -~ I would
agree that there's a general awareness, %

pased on all the events that have happened,. 1

that neither of these’ dlsorders were

curable. A lot of people who didn't even '%

e T T A i ST ST T e thhﬁ.JM‘»u“l— T AT I S e
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know what they were after it started

reaching the'news,were~askinguquestion§Lwagd

they did become aWare after that.
Q. T need you.to look at the

pléintiff's answers to the supplemental

interrogaﬁories propounded by the Southern

Dominican Province.

Exhibit 130.
T think I've got it.

. AL Okay .
g. TLook at the bottom of Page 2, to
begin With.'
A. Okay -
Q. And.you'll see that the plaintiff

was asked in interrogatories specified as

Inte:rogatory Number 5. Do you see‘that?.
A.
Q.

see that this is a response.

‘Yeah.
you'll

And then if you to Page 3,
A.

Q.
I think'yesterday,

Okay -
'Okay.
MR. LATHRAM: Is that -=
Ms. CAMPBELL: That's right.

Okay -

and that's goingd to be

Now, this was provided to us




BY MR. LATHRAM;,MMMWWWM,W,M,MMﬂW,,Wﬂ,wwﬁﬂMJ
Q. Did you get a chance to review your
answer —- the plaintiff's answers to these

1nterrogator1es°

1
2
3
:
5 A. T reviewed them last night.
6 Q. Okay -

7 A. Yesterday afternoon.

8 Q. Okay. I assume that you have read
o in its entirety the response to .

10 Interrogatory Number 5, begins on Page 37

| 11 A. Uh-huh (afflrmatlve response) .
o 12 Q. Is there anything in there you
. 13 »disagree,with? ‘
14 A. T'11 read it again here.
15 Q. - Feel free to take your time and
16 read the entire thing or whatever you want
17 to do. |
18 (BRIEF PAUSE)
19 L MR. SMITH: I need é recess.
20 We've been going about an hour and ten
21 minutes.
22 MR. LATHRAM: 5Sure.
23 k (SHORT BREAK) )
‘) 54  BY MR. LATHRAM \1

P Al | h:e 2 ortln j=COrpt e ""“"“""'“"“"‘"‘ e LR S
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'~ you hold in this case?

that because Gilbext Gauthe was a txrue

Q. FatherﬂDoyley@have<you had the
opportunity to read the answer to
Interrogatory Number 57

A, Yes, I have.

Q. And again, this is Interrogatory 5
in Exhibit 130, the supplemental answers to
the interrogatorieé propounded by the
Southern Dominican Province?

A. Uh-huh, yes.

Q. And again, I understand this is notl
the first‘time You*ve.read these. '

A. No, -it's not.

Q. Okay - Does,éhig_interrogatory

answervfairly set forth the opinions that

aA. Yes. The only thing that 1I've given
ﬁp trying.tofchange is the consistent
referral of this —— to this issue as a

pedophilia problem.. It was identified as

pedophilé. But it's a -- it's 2 misnomer,
because most of the priests aren't, as you
know. |

that's only a technical

Alpha Reporting Corporation
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13 exclusively oT intermittently, to younger 3
14 adolescenté of either sex.A I mean, it's not
15 exclusively male-male or male-~female, but

1 -Vissue,;irthink; Fdrybﬁﬁ;pu?p9§§§Jmit*s not
2 that major.

3 Q. Most of the cases involve

4 'ephebophilia? o .
5  A. They do.

6 MR. VEScoOvo: Involve —- T

7 couldn't heaxr you.

8 MR. LATHRAM: Ephebophilia;
S BY MR. LATHRAM:
10 ",Q.’ Explain whaf that is.

11 A Tt's a disorder whereby an adult

12 male or_female is sexually attracted, either

16 it's also possibly female-male, Female-
17 female.
18 Q. Now, look at Page 3 of Exhibit

19 130. And T'11l call your attention to the

20 second paragraph of the response.
21 A. Right.
22 .Q. And in the second sentence of that

23 paragraph, it states and I'll quote, the

24 Dominicans and the Squthern quinican

—niphe-Reporting Corporalion. e
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Province knew Duran's packground and knew
that he was unfit_for“ministry andmygeed;a
risk to children because he had been -

erpeiled from the.Franciscan_Order after

closed guote.

AT St L ——

1

2

3

4

5 being caught in a sexual act with a minor,
6

7 pid I read that correctly?

8

o

A. You did.
Q. and is that, in fact, your
110 understanding?
11 A. Tt is my anderstanding.
12 o Q. Is that your anderstanding £rom z
13 reviewing documents in this case? lé o
14 . A, That's mY understanding £rom ‘ k
15 reviewing the documents produced.
16 Q. And let me show you —~
17 A. The enes +hat —— the ones that had

18 that letter, the Franciscan letter.

19 Q. We'xe getting ready to ——
20 A. Okay. This is -~
21 Q. Hold on. just a second so T can give

22 it to other people, too.
23 ' . TI'we just‘handed you a document

o4  that's - it was produced by the Southern

s %m.ﬂrw:uwmwaamwxwww AN e 4 COXCEATIVIT T T T EmErCTT S Trn I U \._r::szx—q..x:_::uu.w..J
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*DcmiﬁIEéﬁﬂPfovinéé”iﬁ"this“casé.“*It'bears

Number SDP 0343. 1It's dated —-- there's 2
date at the topy Deceﬁber 19, 1994. I can
represent that it was'previously made an
exhibit to one of the depositioﬁs in this
case.
Have you seen this before toda&?
" A. Yes, I have. |
MR. LATHRAM: .Let‘s ﬁave this
‘document marked the next exhibit number .

(Whereupon} the above—mentloned

docuﬁent was marked as Exhlblt Number 135 to
rhe deposition, and is hereto attached.)
A. What I wanted to get back if I
could is the —7 | _
MR. VESCOVO: 1s that 1357
PHE REPORTER: Yes.
A. —— a small. 1ittle addltlonal bunch
of documents that I had that somebody took.

MR. SMITH: - The stuff that was

copied Yesterday?

THE WITNESS: NO. The stuff '%
that I brought with me. And the stuff that %
: !

|

was copied yesterday —7

i = [
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MR. VESCOVO . Tt's. on the

bottom of that stack rlght_hgfg_ls where ltv

is. TLook on the bottom of the stack.
A. - This may be it here. That's it. %
This is -~ yeah. This is what I want.

Right here. Okay. Good.
BY MR. LATHRAM
Q. A1l rlght Please go ahead and
identify Whatever'it.is you're looking for.
A. What T was looking for Was‘the
letter 1tself from the Franciscan Superior
to the Domlnlcan Superlor in response to an
qulry dated Japuary 5th, 1994
MR. SMITH: What's the page
number on that, Brook?
| MR. LATHRAM: It's SDP 0436.
BY MR. LATHRAM:

Q. Tell us the date at the top of that

letter,,please, Fathex Doyle.

A. January bth, 1994.
Q. Tell us, based on your
understanding, t+he author of the letter and

the addressee.

A.  Okay. The author of the letter is

Alpha Reportmg Corporation
901.523. 8974
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Father Carlos Folgado, F-O-L-G-A~-D-O. And
he addressed that letter to Father -- Father
Folgado was a Franciscan. He was the

provincial superior of the Franciscans in

1
2
3
4
5 Bolivia. He addressed the letter to Eather
6 Gerard Rojas, R-0-J-A-S, a Dominican.

7 T'm not exactly certain what his

8 position was. ‘But he apparently was in

9 charge of formation of the students for the
10 Dominicans in Cochabamba .

111 ' Q; " And what province are we talking

12  about?

113 A. That's'thé Dominican Vicariate of
14 Bolivia, which is a Vicariéte of the Central
15 Province of the Dominicans.

16 ; Q; -~ A1l right. Now,- you decided you

17 wanted to look at that particular letter

18 while I was questioning you. Why did you

19 want to see that document?

20 A. - Because that is the letter that

21 Father Trutter refers to in this document

22 where he says in this document --

23 MR. SMITH: This document beirng

Exhibit 135.

~ 001.523.8974 e }
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' Brook, let's mark this letter he's

second, Father, and let the court reporter

. document right now 136.

THE WITNESS: This d document

being 135. I'm SOTTY- S
MR. SMITH: And if we may,

referenclng as 136 since we're talking about
it. And we il substltute that later if you
want.

MR. LATHBAM: That's fine.

MR. SMITH Go ahead. But
let's just save for Number 136.

MR. LATHRAM Let's stop for a

do that. All I want to do is mark thls

(Whereupon, the above-mentioned
document was marked as Exhlblt Numbexr 136 to..
the deposition, and is hereto attached )

MR. LATHRAM: For .the recoxd,
the document marked 136 is the one that
Father Doyle referred to and has been
discussing from Father Folgade to Father
Rojas, dated January 5, 1994.
BY MR. LATHRAM:

Q; Now, please go ahead.

Alpha Reportlng Corporatmn
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MR. SMITH:. Do you need that
lettex? |
BY MR; LATHRAM:

Q. You were talking -about that
document and how you bélieve it t6 be
referfed o in Exhibit 1357 1Is that right?

MR. SMITH: Hold on just one
second, Brook, until we get it back.
(BRIEF PAUSE) '
A. . Okay.
BY MR. LATHRAM: .

Q. Go ahéad.

A; This letter Number 135 is from
Father Pat Rearden, who I believe at the
time was a Dominican superioxr in Bolivia.
And he sent this letter to Father Trutter,
who at the time was in the Southern
Dominican Province.

And he refers in the second --
third, actually, t+he third paragraph, to the
fact that Father Juan Carlos Duran was
previously expelled f£rom the Franciscan
order here, meaning in Bolivia, for immoral

behavior.

Ta:REpUtine
901.523
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‘ 1,
and the only. documentatlon that ' \

z i
| B

by the Fran01scan provincial that T %

~refers to that expulsion 1s¢the~letter»sentﬂ_
referenced which is Exhibit 136. and that

mentions the fact that ‘he was not allowed to

renew his temporary vows and therefore had

1

2

3

4

5 letter from the Franciscan provincial
] .

7

8

9

to leave the Franciscan order. g
Q. T.et me show youianother‘document. 3
10 A. Okay- '%
11 Q. T've just handed to you & document %
. 12 numbered. SDP 03427 ' . %
13 A. Yes. , ‘ | B
14 Q. 1t has 2 date at the toP January 27 (
15 19957 ' |
16 a.. That's correct. ‘
17 : Q. . 1Is this another~document that ‘
18 you've seen .~ E
19 A. Yes, I.hare.' ' ' .i
20 . Q. —— 4in this case? And you've read i

21 Fathexr Trutter's deposition?

22 A. Yes, I -have. ‘ %

: |

23 Q. Do you understand this, then, to be.X

24 a letter that Father Trutter wrote on a
| g

= TR e T R T e R T s ST e T AT e ]
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January 2,»1995Ain_responsedto Father
Rearden's letter that we just marked as
Expibit 1357

A. Yes, I do.

Q. _Okay. Father Doyle, is it your
epinion that the Southern Dominican Province
should have told my client, the Catholic
Diccese of Memphls, that Duran had at one
time been a member of the Franclscan Order
and had been expelled from that Oxder
because of 1mmora1 behavioxr?

A. Yes'.

Q.. You have seen the curriculumfvitee
that~was’presented to the Diccese :at the
time Duran was 1nterv1ewed°'

A. T believe it's +he only one —~ the
one that was presented 1've seen in the
documentation two or three documents that T
believe were various curriculum vitae that
were created by someone.

But I do see one, this one here, I
believe is —~

Q. vou're referring +to something that

was produced by my client numbered c00362,

I
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and it's a curriculum vitae forAJuan‘Carlos
~Duran dated July 10, 1998.
MR. LATHRAM: I have some

copies of that. So let me just go ahead

1
2
3
4
5 and ——
6 | A. Idon't know who produced it. But
7 this was the one that I was given to
8 understand was the one sent by Father
9 Trutter to. Deacon Wells.
10 BY MR. LATHRAM:
11 Q. I believe your understandlng is

12 correct. In fact, so that the record Wlll LR

13 bé clear What we're talking about, let me, . i

114  first of all, hand you -- againm, this isa b U
15  document that haé previoﬁsly been produced
‘ 16 and discussed on more than one occasion.
17 - : It's C 00361, . T' 11 ask you if
18 you?ve seen that. ‘
19 A Yes, i have.
20 . Q. Okay .
| 21 MR. LATHRAM: This is the

22 November 23, 1998 fax from Father Trutter to
' 23 Deacon Charles Wells. Let's have it marked

24-- as the next exhibit, please. ﬁ

Alpha Reportmg Corporatlon
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. November 1998 fax from Father Trutter to

o O N & U W N

"hereto attached.)

" mark the Duran CV, which was dated July

Let's have the January 2, 1995

letter from. Father Trutter to Fathetr Rearden

marked as 137. &And then we'll have the

Deacon Wells marked Exhibit 138.
(Whereupon, the above-mentioned
documents»were marked as Exhibits Numbers

137 and 138 to the deposition, and are

A. - I've got a copy of this here. So
who gets this? |
BY MR. LATHRAM:

0. Iﬁ's real'easy.tb do,. Father, but
you're getting ahead of me. So jﬁst hold
your horseé hére. We're going fo get to
that. _

MR. LATHRAM: Off the record
‘for a second.
.(Whéreupon, a brief discussion was
held off the record.)

MR. LATHRAM: We're going to

1998, as the next exhibit when it gets back

—Alpha:ReportingCorporationemme
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1 BY MR. LATHREM
2 Q. vou've seen that CV, of course.
3 aA. - I have it right here in front‘of
4
5 Q. and it's youxr understanding that
6 +hat CV was provided to the Diocese,
7 particularly to Deacon Wells, in November
8 1998. Correct?
9 A. That's correct.
110 Q. Okay. Is it yOur'opinion, Father

11 Doyle, that that CV should have referred to

12 ~ the fact that at one time, Duran was 2

13 membexr pf the Fran01scan Order°

14 A. | Yes, it cshould have.

15 . MR. LATHRAM: Here's the CV,

16 “and we'll mark it as the next exhibit;

17 (Whereupon, the above—mentioned

18 . document was . marked as Bxhibit Numbex 139 to '

.19. the dep051tlon, and is hereto attached.)

20 BY MR. TLATHRAM

21 Q. Is it your opiﬁion, Father Doyle,

22 +hat the Southern Dominican province

23 w1thheld £rom -the catholic Diocese of

24. Memphis information materially bearing on

TR A AT

Alpha Repurtlng Corporation
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-is they withheld information that they had

T T 83

Duran's fltness to be a priest?

A. The only conclusion that 1 ca

rEEPES

that was directly pearing on his fitness.
Q. vou've not seen any indication in %
any of the documents you've’reviewed that

the Catholic_Diocese~of Memphis was aware

that Duran had been 2 membef of the

‘granciscan Order, have you?

A. I have not.
Q. Okay; Are you aware, also, that '

Duran was jnvolved in an jncident at gaint

- Louis University?.

‘ A. Yes, I am.

Q. Have jou seen -— have you had an
occasion, during the course of your work.in ‘
thls case, to review a report of an inciden£
that occurred at Saint Louis University?

A. vYes, I have.

you if that is the report that you have had

occasion to review during the course of youxr

work in this case.




10 in

1

2

3

4

5 document was marked as
6 the deposition,

7

8

S

11 the catho

to the court reporter,

.marked as the next exh

MR. TATHRAM:

Please hand that

and we'll have it

ibit, which is 140.

(Whereupon, the above—mentioned

BY MR. LATHRAM:

Exhibit Mumber 140 to

and is ‘hereto attached )

0. Do you have an opinion, Father‘

Doyle, on whether the

this report should

puran was @ risk t

for ministry-

24 this case.

Q. - Why?

information contained

have been‘brovided to

1ic Diocese of Mem phis?

A. Yes, it should have.

A. Because it pertains to his £itness

Q. Let me ——.T'm going to ‘show you

23 another document that

Alpha Reportmg Corporation

16 Q. 1Is it your_opinion that Father
17 Duran was not £it to be 2 priest?

18 A Yea,'it is.

19 Q. Ts it your opinion that Father

o minors?

has been prodnced in

It s numbered gpP 0260. Tt is a

523.8874
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i
July 10, 1998 letter from Father Truttexr to

t+he Archbishop of Miami. Please take a look
at that. | ~ N

Have you seen this document during

1
2
3
4
5 the course of your work on this case?
6 A. Yes, I.have.

7 - MR. LATHRAM: Let's have that
8 marked the next exhibit.

o (Whereupon, the above-mentloned
10 document was marked as Exhibit Numbex 141 to-
11 the depositién, and is hereto attached.)

12 BY MR. LATHRAM:

13 Q. Do YOu'understand this to be a

14 letter that Father Trutter wrote and sent to
15 +he Most Reverend John C. Favalora,

16 Archbishop of Miami, in July 19987

17 A Yes, I do.

18 - 0. Is it‘your opinion that there are i
19 certain statements in fhat letter that are

20 inconsistent with the facts as Father

21 Trutter knew them at the time?

22 ‘A. Yes, there -- yes.
23 0. Do you see in particular -— in
f‘) | 24  particular -~

901.523.8974
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. that correctly?

A. Wait. I've got a copy -here. Iﬁve
got my own. I don't need this one.

Q. Do you see in particular the
statement in there where Father Trutter
states, and I quote, T assure you that
nothing in his background in any way would
limit him or discualify him from service in
your organization, closed quote? Did I read

A.  You did.

Q. Do you agree that Father Trutter
.should not have made that representatioﬁ to
the Archbishop of Miami?

A. I agree,~he should not have.

Q. And is it your opinion that, in
fact, he should ndt have sent this letter to
the Archbishop?

A. I agree with that;Aalso.

Q. Let me also show you & lettex
. that's numbered SDF 0229. .This is a lettexr -

that's dated January 18, 19 -- January 18,
1999 from Father Trutter to the Most

Reverend Michael J. gheridan, auxiliary

Bishof of 8t. Louis.

T T AT R AR AL A B LA o S T TR A L A e S A LR DA I
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Is that a documé#ththat vyou have
had occasion to review during the course of
your work in this case?

A, Yes, it is.
MR. LATHRAM: Let's have it
marked the next exhibit, please.

(Whereupon, the'above—menfioned
documént was marked as Exhibit Number 142 to
the deposition, and is hereto attached.)

BY MR. LATHRAM: |

O. . It's self evident, is it mot, that
this is.virtually the same lettexr, maybe
even an identical letter, to the one that -
Father Trutter sent to the Archbishop in
Miami in 19 --.in July 1998. Correct?

A. I believe it is. Let me Jjust --
yes. Looks like the same letter. '

0. Okay.: 2nd you understand that in
January 1998, Duran had not yvet come to
Memphis?

MR. SMITH: In January of '99,

you mean?

A. ' January of '99.

BY MR. LATHRAM:




ultimately came to Memphis in July 19997

these last two letters. Would you refer to

Jaﬁuary of '997
A. Yes. 1L anderstand that.
Q. all right. You understand.that he

was interviewed in December 1998 and that he

A. That's correct.

Q. . okay. Is it your opinion that this
letter that's been marked as Exhibit 142
should not have been sent by +he Southern
Dominican province to the Arch Dioceee of
gt. Louis?

B " 1t certainly is, especiallf‘in
light of the .fact the report on the incident
in St. T.oulis were dated December 1998, not

even a month pxrior.

Q, . Let me ask you some questlons about

them as letters of good standlng?

A. T believe SO. 1et me just say that
the letter of good standing, there's no
uniform, precise wording that is to be -

that's set forth in any church document that
says this is exactly what you have to say-

So it wvaries oR the circumstances.

Alpha Reportmg Corporation
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ButJ;”Ietterﬁof good standing would %
be something equivalent +o those two.
' g. TWhen did the practice of submlttlng'w
letter of good standing in connection with
a transferee of prlest start?
A. Well, dit's required in the 1917
Code of Canon Law. -And the 1917 Code of
Canon Law in the footnotes to that
particular requirement where they talk about
the process to be followed‘when a man -~ a
prlest from one dlocese goes to another
diocese or from a religious order to serve
in a Diocese, that process 1s'set forth in
the 1917 Code. And it's repeated in the g
1983 rerision;
aAnd in the 1917 Code, there are
What they call fontes, that's F-O-N-T-E-S,
or footnotes which give the sources for that
particular canon. BAnd these sources predate
1917. : ‘
I don‘t have them in front of.me. |

But I think 1t s safe to assume that this . i

requirement goes back to the 19th Century at
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1
2
3
4
5
6
7
8
9

11

|12

13

|14

15
Lo
17

| 18

19 -
20

21

22 .
23

24

to the high mobility rate of clergy from one

,experieneed in the 19th through 18th
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Q. Have the letters of good standing \
evolved in terms of their content over the |
years? | %

B, 1 think the¥ have evolved in terms %
of their content. Again, there's been no y
specific legislation that says they have to \
say ﬁhie. | 1

put the 1ettexr of good standing

certainly has evolved in the past‘maYbe 15
to 20 years ipn response to the —~ in

response_tp the awareness of sexual

dysfunction by clergy¥ as well as in response

diocese to another OT one country to

another;, which was not something that was

Centuries -

Q. The‘last letter that we made an
exhibit/ the one to gf. Louis, which I
pelieve wWe marked as fxhibit 142, contain
some specific certifications regarding'

puran, does it not?

A Yes, it does. Excuse me. I

think. I mean, it had some stuff that's

TR
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specific to him.

Q. Right. But'EheieJa;é speéific

certifications regarding his fitness in that

letter.
A. ~ That's correct.
Q. Th other words, this is zot simply

a letter that jusE states verj genéraliy}

the transferee‘priest‘is in good standing in

this Diocese.

A. | It says more than that.
0. Tt goes on to certify, among other.
things, that there are mo problems -- that

he has exhibited no problems -that would make

him unfit to be with minors. Correct?
A. That's correct. |
0. Okay. When did letters that

. contained this kind of specificitj become

the standard practice? Or did they evexr ==

did letters of this kind ever become the

standard.practice? Tet's establish that.
A. ILetters mentioning, for instance,

alcohol abuse, ‘substance abuse, or

cuitability to work with minors I believe

became standard practice in thé 90s, the
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1990s. - :
The letters have to attest to the ‘
fadt thét,theAPriest.ié morally and |
spiritually fit to function as a priest. g
Now, the conceﬁt of moral fitness and . 2
splrltual fltness involves a number of

things. And by simply stating that, ;t-was a

presumed that a BlShOp or rellg;ous superior 3

is' assuring that he knows. ) |

And . the commentators.on the Code of %
Canon Law and Catholic 1égi ~— Catholic g
leglslatlon generally will say that what the g
person ertlng the letter should do is base. j
this on What's called positive 1nf9rmat10n
and not simplf the lack of evidence, if he's
never abused a child, therefore,‘he's
morally £it, but on some obéervation that
says we have positive awareness that he is
moraily and'spiritual%y‘fit.

In thé 90s, it became common for
religious superiors and Bishops to
specifically request information about

suitability of working with minoxrs and

children{

Alpha Reporting Corporatlon '
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2
3
4
5
6
7
8
9

10
11

|12

13

14
15

16

1T

18
19
20
21
22
23
24

Q. Do you know when in the 1990s?

A. There was ~~ T don't recall there
ever having been a decree, so to speak; that

went out either from the Vaﬁican or from the

National Conference of Bishops saying,

hencefbrth}‘letters of good'staﬁding will

nention this. But T think it was more

sporadic.

As the Bishoﬁs grew in theix
awareness of the —-—- of the extent of the

problem and as more and more civil cases

' broughtbtd their attention the fact that if

yoﬂ'dd accept men with this kind of baggage |

or if you send them‘éléewhere:with this k
of baggage; there will be serious
consequences, that resulted 4in the practi

of specific mentioﬁ and requests for this

work with minors.

Q. T.ook at Exhibit 142, the letter
gt. Louis. BAnd in the second paragraph,
begins,'I have consulted with those with
whoimn Father puran has ministered. Do you

see that?

A R AT T T e T LA R e bt T RS e Ty
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Q. Okay. WNowW, is that -— is that What ‘

you were referring to a minute ago when the

qulrement evolved that the author of one

had -- that he had spoken with people who

 actuallyvknow something about the priest and

know about the priest's characteristics?

1

2

3

4

5 of these letters needed to affirm rhat he
.6 ‘

7

8

9

A. Yes. The practice has been, even

10 before all of this, is the Bishop would

11 consult with -~ if it's an a551stant pastor,

12 you eonsult With.the pastor or others with

|13 thm“he.has woxrked. If 1t‘s a religious

=

14 oxder, Ycu consult with the. 1ocal superiox.

15 The Provincial,'for instance, would

16 call the superlor of such and such a house

17 and say Eather so and so is gclng to go woxrk |

18 for the Diocese of New York City, tell me

19 - how he's been doing in hls ministry. :Well, |

20 he's 2 great communlty man, and he's very

21 active, he's very enthu51ast1c ox so on,

22 that klnd of thing. S° that's what you do.

23 That s —— 1 suspect that that's what this

- refers to.

Alpha Reportmg Corporatlon
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3
4
5
6
7
8
9

10
11

12

£ 13
| 14

15

16

17

18
19
20
21

22
23

24
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‘where this very 1ine of questidning:took

Q. ~“Have ydu evéi”hed occasion to worﬁ %

on another case where similar o this“caséz‘”‘x“
d

the transferor Wlthheld from the transferee
jinformation materially bearing on the

priest's f£itness?

A. Yes, I have. B g
Q. HOW'many?
A, {'m referring ornly to cases

involving religious order member of priests

going to & diocese.

. Q. Well, why not also include'maybe

another°
" a. Fine. pither way. T mean , T just
- you'said'similar to this case. I can't

go back and 100k at the facts of each one.

Because T don't have a.complete recall of
put I do know a number oOFf instances
place and in circumstances juet 1ike this

with different names and different places !

and diffeient dates.

Am
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1 0. Im oﬁher~wordsrwcases Wheree:r;xﬁsﬁwlm L

2 again,lyOu know what I mean when I'm using | (

3 - trensferoi -

4 A. Sure.

5 Q. -—- and transfeiee? Where the

6 transferor possessed information that

7 indicated that the priest was not fit to be

8 with minoxs and the transferoxr withheld that

o information. ‘

10 A. That's correct.

111 Q. Okay. What is the most recent

12 example‘of that to your knowledge?

13 | A. I believe it was & case I was o

14 1nvolved in. I gave a deposition. And it -

15 may be within the past month.. put I'd have

16 to be —- I could stand corrected on . the

17  exact details.

18 : But it invelved;a religious order-

19 priest who had a significent amount of_known

20 _dysfunctioﬁal behavior in his background,

21 serving in a number of dioceses

22 Q. Is this a lawsuit that's pending

23 somewhere in this -~

24 A. Not spendlng anymore _
~
L
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- 1t got resolved?— T T

‘Tt was settled.

T believe it was in Hoﬁsten.

Q
A
Q. okay - Where was the lawsuit Filed?
N ,
o) fthe were the defendants?
AN

The defendants were the Oblates of

Mary Tmmaculate,. OMI. &And I think they only
have one prov1nce in the United States oW .

They were in Texas at the time. That's

10. where it a}l took place.

11 . Q. - Was the Diocese of Houston a

12 defendant?

o i3 ' A. I don't think so. T think the
14 Diocese of —- the Diocese ——- .the Diocese
15 pert had been takéen care of before 1 got

16 involved. That had been settled out And

117 my part was only involving the religious
18 order.
19 That was the'—4 +he only people at

20 the deposition at that point in the
21 settlement were the attorneys for the Order.

22 9. And you think this deposition was

23 about a month ago?

24 CRA Yes.

s TR S T ENTE T T T T O T ST TN PR LT T FroeT e A E T R TR O B 3

Alpha Reporting. Corporation
23:8

\ e R e e 15 e 9'7’4:‘_‘” ———— : —




~ 98

w O N o6 Ul N =

10
11
| 12
13
14
|15
i6
| 47
18
19°
20
21
22
23
| 24

Q. By whom were you;retaiggggﬂﬁw
A. I was retained -- the attorney's
name is Tahira, T—A—HfI—RfA, Kham, K-H-A-M.

And she's in Dallas.

Q. Did she represent,the plaintiff?

A. Yes,'she did.

Q. Was there just one plaintiff?‘

A At that stage of the game, there's
only one plaintiff.

Q. Is the plaintiff‘s name public, oxr
was it a John Doe?

A, No. It was a John Doe. If you
need.it; I can probably get you more precise.
information. |

Q. . We would like that.

A. I just can't do if off the top of
my head. If T remembered each and every
detail about eéch and every casé I've been
involved in, I'd be lockgd up. in cool, dark. |
place right now.

Q. th represented the OML?

A. I don't remember_the gentleman's
name.

0. T take it that it was this

_Alpha Reporting Corporation -
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" to verlfy that -~ that Would prevent it.
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gentleman 1o was guestioning you im Ethe

depositien?
A, Yes, it was.
- Q. .~ Do you have'a copy of the

rranscript of your dep051tlon in that case?
A. 1 think I have one at home.
Electronic, 7 think.
Q. Would you provide that to
Mr. Smith, please?
A. If I've got one, I will.
Q. If you have it.
MR, LATHRAM: And will you
aéree to éive.it to us?
MR. SMiTH: Yes. Assuming

there's no order in that case —— We‘li“have

Bﬁt T have no problem with it.
5y MR. LATHRAM:
Q; Tn that particular case, Father

Doyle, when did the rransfexr take place?

A. Which?
' Qf Well, let's be more specific. As I
underetand it, the OMI, is that 2 religious

order?

Alpha Reporting Corporatmn
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B, - Ye'ah.
Q. Okay. BAnd as I understapd'it,
the -- what's the name of the priest?
A.: Priest's name was Antonio Gonzalexz.
Q. At some point -- well, Father

Gonzalez was a member of the OMI.
A, That's right.

Q. And at some point, Father Gonzalex

was transferred £rom the OMI to a diocese?

A. He always was in the Order, but I

Abelieve he went to work in different

dioceses, and there were several of them.

Because his career ended in 1985, I think.

. And then he was laicized in maybe '87, '86,

oxr '87.
But it spanned about 30 years.
Because he was ordéined T think in 1957.

‘ Q. S50 fhe Withholding.of iﬁformation
took Plaée some time in tﬂe 80s or -- and
even prior tp.that? | |

A, Yes. Oh, yes.
Q. Are you aware of any cases where
the withholding of the information took .

place in the 1990s?

T T T e T T e e T T et e TN LS AL b
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a. Off the top of my head T can't
tell you. I'd have to ge back ‘and look at
my'caees theh I've been involved in. So I

don't want to guess or say yes, 1o, OF

maybe.
Q. Will you agiee to look into that?
A. Sure. If someone reminds me. |
Q; and if, in fact, you are able to

identify for us an instance where
Wlthholdlng of this klnd of information,
that 1s,-1nformat10n bearing on a prlest‘
fitness to be with minors, was withheld some
time in the 1990s, will you provide that
information to Mr.'Smihh?
A. Yes.
MR. LATHRAM: Gary, will you
provide that to us°A
| MR. SMITH I will. However,
you're asking him to do something for you,
and you should be the one to pay him fer the
time for doing that. ' a
THE WITNESS: A thousand
dollars an hour, I'll do anyhhihg for you.

MR. SMITH: In fairness,

Alpha Reportmg Corporation
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Brook. I mean, that is something that
you're literally asking him to go beyond
what I would be having him do. So whatevex

time associated with that endeavor should be

Think. about that, and we can

1

2

3

4

5 youxr responsibility.
6 . .

7 VAtalk abouf it after lunch.

8 MR. LATHRAM: I'll sure think
9 about it oﬁer lunch. Because: I may modify
10 'that some. 'That's a fair point.-.Why don't

11 - we go to lunch.

12 | .. (LUNCH BREAK)

13 BY MR . LATHRAM:

14 Q. When we broke for 1upch, we were
15 discussing whether there had been, to your
16 - knowledge, any incidents in the 1990s when
17 the transferor, be it a diocese or 2a

18 religious order, withheld information

19 bearing.on the priest's fitness to be with

20 minors.

21 A. Yes.

22 Q. And you -- I think you indicated

23 before lunch that you —-~— a5 you We;e'sitting

24 here, you';e not aware of any in the 1990s.

Alpha Reporting Corporation
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bearing on a priest's fitness was withheld,

it. Will ydu agree to do that?

Is that correct? :
A. Well, T wasn't —-— I'm aware —~
Q. ~Have you thought of one?
A. T'm not aware of any specific ones

+hat T can remember right now as we sit
here. But that doesn't mean £hat I'm not
aware. I know 1t did happen in the 905, but
T can't give you any SPElelG examples

Q. T don't need for you to go back and
do any independent'research on this; I'm
not asking you to do that.

A. Okay.

Q. What I am asking you, though, is if
you do, between now and the trial, remember

an 1ncldent Where thls kind of ihformation'

to let Mr. Smith and Ms. Campbell know. about

A. Yes, I will.
MR. LATHRAM: And will you

agree to tell us if he provides you with ol

that information?

MR. SMITH: Yes. And T take it ,%'
that you're aﬁending your prior request. 3

Alpha Reportmg Corporatlon




popSs. into my head that I d%dn't reveal

MR. LATHRAM  You are correct,

to the extent that I -— T'm sure you're

accurately characterizing my prior request,

"and I think you are.

BY MR. LATHRAM: |
Q. I may have indicated that I wanted

you to go back and do research.

A. I understand

Q. I just don't want to be surprised
at t;ial. I mean, this -~

A, Sure.

Q. We're all up front about this, you
know. When you're on the stand, I don't

want to hear you talking about I can tell

you about eight or ten or fifteen incidents

that occurred in the 1990s. If that

happens, T would like to know about them,

.and we'll have to flgure out how T can f£ind

out what you know. We may do it by

telephone deposition or ~~ I don't know What

we'll do.
A. T mean, if somebody asks me a-

question at trial and it's an answer that

Alpha Reportmg Corporatmn
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beforeheﬁd, all'1“caﬂfdﬁ”is*answer“the"~~
question.

0. "Right.

2. But as we 77 I'underetend what %
|

1

2

3

4

5 you re looklng for.
6 Q. 1 knmow you do.

7 A. 1 assuxre you, T respect

8 your request. Excuse me. 1 respect your
9 request, and T understand it.

10 Q. Thank you. As you know, the

\ | |
111 Chancellor of this Diocese at the time Duran
12 was interviewed and hired was Deacon Chuck

f‘) 113 TWells -~ Charles Wells. He goes by the name’
14 chuck. | |

15 A.”"Yes.

16 Q. you've learned that, of course.

17 A I've learned'that,

18 Q. Have you read Deacon Hells'

19 deposition?

20 A. Yes, 1-have. |
21 ' Q. Okay. You know that he ! }

22 acknowledged that he should have obtained a .
23 letter of good standing? X

24 A. T do know ‘that.
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Q. And you also know from the“Blshop
testimony that that was the PQllCY, that he
was supposed to have done it, and he didn't
do it. )

A. That's correct.

g. Do you have an opinion on whether

that made 2 difference?

_A. T think it made 2 difference on the .

integrity of their process that they should

have asked and insisted upon the letter of

good standing.

‘ e

There were & couple of remarks made‘

in the Bishop's deposition that I could have
misunderstood. But 1 believe What 1T thought

he was saying was that he had asked Chuck

 Wells about this 1etter of good standing,

and Deacon Wells admltted to him subsequent
to the interview that they had, that he had

forgotten to send the letter out

At that point, if T understand that |

sequence'of events correctly in that
conVersation that +ook place well after the
incident of abuse had been revealed, if in

fact that happened I believe the Blshop

Alpha Repurl:mg Corporatmn
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|

‘should have szid, well, we need to follow~up—J
on that now and obtain that letter of good |

standing.

And the reason I would say that I

1
2
3
4
5 would lnsiet on that had I been one of his
6 advisors 1s this was 1999, I belleve'was the
7 "year.' Thls wasn't 1949, and 1t wasn't

8 something that could reasonably be allowed

) to pess.

10 Now, I believe the questioning in

11 the depositions subsequent to that about

12 would the letter have made any difference

fl) , 13 and so on is also 1mportant But I'll —--
14 T'1l1l not comment on that unless you ask me
15 ' to. |
16 Q. You, of ‘course, do not know whether
17 the Blshop 1n fact knew prior to Duran's

18 being hired, that’ the letter of good

19 standing had not been obtained. Correct?
20 A Well, the dialogue in the
21 depositions indicates that he was aware that

22 it had not been obtained. But when he

23 became aware of that, I don't know.

Q.
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10

11
12
13

15

|16

17

1o
20
21

22

1
2
3
4

5
6
7
8
)

14

18

CA. As T said, I may have mlsunde:stcod %
the. line of questioning. But I got the
impression was that he became aware aftex

puran had been hired.

Q. But before the incident?

B Before the 1ncldent |

Q. Is that your understand1ng°

A That's —— and agaln, it could be

that I was misreading the way the question
went.
Q. For whatever it's worth, I think

you're WIrong.

A. Okay. That's fine. C‘f
Q. TWe'll go from there. “
A. I mean, it's -— as T said, I read

it, and I wondered myself and I think I put t
a question mark by that to clarlfy that.
Because when it took place would be very
important for me..

Q. Yqu're.awa;e‘from your work in this
case that Deacon Wetls wrote a lette: to

Father Trutter sub;equent‘to the interview

that he and Father Sartain had with Duran.

Alpha Reportlng Coyporation
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Yes T ami——

A I probably have it in th

Here we JoO-

You have it?

Yes, sir, I do.

111 a. Okay.

13  numbered spp 0261. 1111 also rep

14  you that it was produced in disco

15 client, éS'well.

16 a. Okay.

17 g. Is this & letter that ¥yO

work?

20 A. Yes, 1 have.

22 marked the next exhibit, please.

24 document was marked as mxhibit Number 14

Q. ' {,et me show you that letter.

is pile

12 0. ror the record; this letter is

resent to

wyery by ™Y

11 have had

18 occasion to review during the course of your

21 MR. LATHRAM: 1'11 have that

23 (Whereupon, the abpve—mentioned

3 to
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the deposition, and is hereto attached.)
MR. LATHRKM: _Off.the recoxd.

(Whereupep, a brief.discussion was

held off the recoxd.)
BY MR. LATHRAM:‘

Q. I'm going to.ask you if you have an
opinion, and if you don't mind, I'd like for
you to anewer yes or no. And I'll obviously
give you an qppprtunity to explain when you
need to.

But First of all, I just want to
ask you, do you have .an opinion on whethex
Father Trutter would have~provided the -
letter of good standing to Deacon Wells if .
in fact Deacon Wells had followed up on his
December 16th letter and asked for the

_1etter'of good standlng?

A. Do I have an opinion?

Q. Yes, six. Do you have an op1n10n9
A. Yes, sirx.

Q. Do you intend to exéress,that

opinion at the trial?
A. IfI'm asked.

‘Q. And what is that opinion?

. Alpha Reportmg Corporatmn
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2
3
4
5
6
7
8
9

|10
11 .

12
13

|14
15

16

17

18
19
20
21
22
23

24
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D. *ﬁi?“égiﬁian is that 1f Father

Trutter had been asked for a letter of good
standing based on previous requests and
rheir responses for similax letters, that he
would have responded and probably with a
letter similar to thdee'sent to Bishop
gheridan in St. Touis and Archbishop
Favalora in Mlaml Florida. Because the

sequence of events and the timing is SO
close. )

Q. Let s take a look at Exhibit 129,
which is your -- I shouldn't say your. It's
the second supplemental dlsclosure to the
diocese'e interrogatories.

A. The second one?

Q. Yes; sir. The one that was flled

on April 2 of this year, nine days ago, I

guess.

A, Well --
Q. Exhibit 129. Can you £ind that
one?
A. Okay. Yeah. T've got it-
a1l right. £ you would, take a

look at Page 3, second paragraph.

mnha_&g;m:rt_gg_gorporatlon
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A. Okay . — _
Q. Bead jJust that Paragraph‘to N C
yourself. ‘ |
A. Okay.
Q. Pieasé.
(BRIEF PAUSE)
}A. Okay .-

BY MR. LATHRAM: ,
Q. It is stated here that the Diocese

of Memphis has known as early as the 1980s

about the sexual abuse crises. Ts that a

vfair summary of this pafagraph?

A. Yes.
Q.  Okay. And it's stated here that

the Bishop himse1f knew it by his own

admission ' ' i
A.. That's correct _ %
Q. Okay. Is that your understand1ng° .2
i. That's What T read in the -~ in his |
deposition.
0. That' what I wanted to ask And

that's an understandlng that you have

@eveloped as a result of readlng his

deposition?

T
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A. Thét'éfborrect.

Q. Okay. Do you have any other

evidence to support that undérstanding?

s That this -~ | |

Q; That the Bishop was aware of the
problem in the 19905 In other words, is
youxr understandlng derived solely from the
Bishop's testimony, OF do you have some
other independent evidence that Blshop Steib

was aware of"?

A. And we're talking only about Bishop

steib? The only other ev1dence is the fact
that he was —~ he was 2 member of the’

Bishbp's ad hoc ¢ommittee to deal with

ST

sexual abuse, and I believe he served on it

for about siz years . Aand I think'that'was‘

after the 80s.

Sdzwe‘re'talking abqut'in the 80s
.- T mean, that statement is based on'ﬁhat
he said in his deposition. Othexr BlShOPS
here, that's another issue, other BlShOPS
who had been here. |

Q. Do you have avidence of that .fg

conce;ning the knowledge of other Bishops of




ux—mw._. .uxmun_...n_. TR T SN S T I e s RS ..m-..ur—uc-.,-:us.:. TR _.-“’.\\,u_uw...__;m%wq_.- LoCTHTEICRE .J—.r\-‘.:u_x.-..s.\.urur.n.n..:....-w..- e .: e

_Bishops at the time -~ and I 'm not sure when

sent out from the catholic Bishops

this diocese? R
A. T did see -~ &S far as paper
evidence, yes. 1 saw csome letters in the

file trhat were sent by Bishop atafford to I

~ think Bishop -~ I can't pronounce his name.

Buechlein? Buechlein?
Q. Buechlein.

A. puechlein. Also, I'm aware of the

fact that at least £rom 1984 and '85, all of

\

the Bishops in the United States WhO Were

Steib was consec;ated. T think it was the
1ate 80s. I may be wrong. But T think it
was someWhere'in the 80s.

But I know that the other -— that

knew at least from 1985 -— the Bishops all

gstaffoxrd and his predecessor;, who is Dozier, %
|

had a meetlng in Collegev1lle, Minnesota in
June of '85. A full day of executlve
session discussion was devoted to this

and subsegquent to that meeting,

|

|

issue. | ]
%

there were a number of memos and directives

Alpha Repnrtmg Corporatlon
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- encouragement of 2 number of Blshops and

conference” toall the Bishops in this United
States with reference to the response to
repoi%s of sexual abuse of children by
Cathollc clergy '

Q. You co—authored something that is
often referred to as The Manual?

A. That's right.

Q. 'Is that right?
A. That's rlght .%
|

''@Q. And your co-authors were Mr. ' Mouton
and Dx. Peterson” |
A. That's correct
Q. And T belleve that was submltted to
the U.8. Conference of catholic Blshops in
19857 -
A. Yes.

Q. TWas that at Collegeville?

A. Well, actually what happened was we |
did that on oﬁr own; Tt was a —~— and we did 3
Wlth the —- under the —= with the

some fairly high ranking ones, 1nclud1ng the a
encouragement of my own superior at the time |

who was the Papal Nuncio. §~
3
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d 1t was lnltlally lntendeQJF%

. well, it was 1ntended all the way through -~
51mply to be samethlng that would assist and

help the Bishops in responding to reports.

1

2

3

4

5 And we pred;cted that thlS would increase
6 exponentially as time went on rather than

7  decrease. And we hoped that this would help
g  them respond. '

S We weren't sure at the time what

10 .the proper procedures were to introduce this

|11 into the Bishops Conference as & polltlcal :

12 entity, the one that ex1sted‘;n Washington.

13 and that's because 1 was not that cognizant

14 of exactly how they operated. In other

15 woxrds, do you send thls as a proposed
16 amendment to a motion oxr what is it.
17 4 So we did have some dialogue Wlth a

18 number of 1nd1v1dual Blshops, myself and
19 ‘Eather Eeterson espec1ally, on how to
20 introduce this idea and set up 2 separate

21 committee that would respond through study

22 and direct response to reports of sexual
23 abuse.
24 Q; Did you ever}testify or appear

i
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" any of the committee meetlngs of the USCCB?

befﬁte these committees? R

A. No.

Q. Ox -

A. There wasn't any committee until
1993. |

Q. Okay - Have you ever appeared at

A. No. Never.

Q. " T asked yeu earlier if you knew
Bishop Steib, and I think you said you may
have met him casually?' -

A, I may have met him. Aﬁd the only
‘reason I say I may have met hlm becausevwhen‘
I was in that position ‘at the Vatlcan |
-EmbaSsy,'We“d regularly have gatherings, and
the Bishops Weuld come there for secial
eveﬁts. But T don't recall.

Q. Okay. Look at agaln Exhibit 129.

That's the same one I m.looklng at?
Yes, sir.

Okay.
ook at the bottom of Page 3.




Page 4.

Father Duran while he was worklng in the

the bottom ofwPagewB*and_carries,overwto

TG AL

P

A. Yes.
Q. and let me read that, and I dquote,

In this case, the Bishop was responsible for

diogese.' There was & lack of supervision of
Duran.while he was working in the‘dlocese.
Significantly; the'Bishop has
acknowledged that if a priest in the Diocese
abuses a minoxr, the Diocese is responsible
for that. Then there‘sAa parenthetical,
cite the dspositipn of Bishop Steib, August
15, 2006; Page 37, close the paren. |
pid I read that corregtly?
A. - You ¢ did. ’
Q. I want to ask you about that last
sentence there about the Bishop's testlmony.
A. Okay .
Q. What is it that you say the Bishop
has acknowledgéd?
A. The Bishop, T think, has
cknowledged that he understood that as

Bishop of the_dlocese, he was responsible

[T _Mu.,uuuum.—dww T A C Ay PR A .‘.s-aur-_t.._..x_A._.‘e..-t...A\__\u.u_.c:.ﬂ PR D=1 ‘bnazwwww:nww T et

Alpha Reporting Corporation

_.001. 523 8974




for --— 1ét.me look at the Serding—again .-

Q. Yeah. Please, do. 'It says for
that. What is that?

A. He was responsible for the ministry
that was conducted or the aéfivities.df
Father Duran in & mlnlsterlal setting in the
diocese. Father Duran Worked at a Dlocesan
parish énd was working -— evel though he was
a member of the Dominican order, accordihg
to ‘chutch intermnal regulations, the Diocesén
Blshop has authority over and :esponéibility
for all ministerial act1v1t1es in a dlocese
whether they're conducted by Dlocesan
priests, lay people or religious 6rder
priests. |

Q. ‘You are not saying that the Bishop
in this part of his deposition was |
acknowledging legal responsibiliﬁy}for the

abuse of John Doe by Duran, are you?

A. No. I didn't -~ that's another
issue. I mean, that's not my

responsibility . T'm not a civil law expert

Alpha Repaorting Corporation
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Bishop Steib'S”déﬁbéitidnf’“DbWYBE’hEGEWé

copy of his transcript here?
MR. SMITH: Yes.

MR. LATHRAM: Could we get him

1

2

3

4

5 to look at that page?

6 _MR. SMITH: Yes.
7 MS. CAMPBELL: It may be right
8 here.

9

MR. LATHRAM: Oh, okay.

| 10 | THE WITNESS:  1've probably got
11 it in my own notes here. )
112 . MR. SMITH: That's not the

13 right page. (*~
114 MR. LATHRAM: Page 37 is the )
15 page.
|16 | o MR. SMITH: That's not the
17 right page. |
18 | , THE WITNESS: Which 377 \
19 Because there's two 375..2Th§£e's a Qne‘
20 Little box 37 and then there's a big 37.
21 MR. LATHRAM: Page 37 of the
22 Atrangcript. |
23 THE WITNESS: Okay.
24 MS. CAMPBELL: Oh, it's in the. |
C
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14 to look at any other pages, that's perfectly

15 £ine.
16 A. Sure.
17 0. But I would 1ike for you to read to

second'volume;'wThéjrdidn‘tVstart -~ they
didn't keep going in the page number
starting the~secon& volume.

MR. LATHRAM: I don't have it

1
2
3
4
5 in front of me. But I just want him to be
6 looking at the -—

7 MS . CAMPBELL: okay .

8 MR:'LATHRAME - testiﬁoﬁy

9  that's referenced here in Exhibit 129.

10 BY MR. LATHRAM:

11 Q. What I would 1ike for you to do,
12 . Father Doyle, is read Pages 36 and 37. And

13 if in oxder to answer my question, you want -

18  yourself Pages 136 and 137 and tell me --
19 MR. SMITH: 36 and 37.

20 BY MR. LATHRAM:
21 0. T beg your pardon. I Would like

23 MR. LATHRAM: Which transcript

are‘we talking‘about?
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1 MR7~SMITH;MWThe sécond one. .
2 MS. CAMPBELL: I think it's C
3 AugustilEth.

4 BY MR. LATHRAM:

5 o. August 15th. ‘Okay. 1'd like for

6 you to read Pagés ~— to yourself, Pages 36

7T and 37 of. the August 15 transcript. Aﬁd

8 tﬂeniI would like for you to give me your

9 opinion on what it was +he Bishop was
10 talking about when he said the. diocese is

11 responsible for that. |

12 A. Okay -

13 : (BRIEF PAUSE) ( ;
14 A Okay. My understanding from the )

15 line of questioning on Pagé 36, it appears,

16  from what I see here, that -- it says here,
17 the Diodesaﬁ authoritieé have.believed the
18 investigation and victim out;eachvwere

19 completely the responsibility of the
20 Dominicans . The board believes ~~ and T

21  presume they' re referring to the Diocesan

. 22 réview board?
123 Q. Correct. .
24 . A. The Diocese to be ultimately

Alpha Reporting Curporatmn
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respénsible for the welfare of _the_ Cathollcs
in their territory. And what T th1nk~—— and
T wasn't there. Tt says here, which gide of

that did Bishop Steib come dowr on? The

ultimately, the Diocese to be ultimately

reSponsiblé for the Welfare.of the catholics

1
2
3
4
5 Dominicans having respon51b111ty ot
6
7
8 in its tetritoryé

) Then the answer, well, that --— and
10 this is the BlShOP s answer. In the case
11 that the Dominicans have respon51b111ty,

12 Well, it's a bit of both. And the Dlocese'

f;)\ x_ - 13 . is responsible for the people —~ for the
| i4 folks in the -~ and then it's some tivo lines
15 and then in its diocese. | {
16 | and the guestion is, just so that T
17 can have an appreciation of what your

18 position is, you as the Bishop's position,

1 ‘ : : :

| 19  that if one of the priests in your Diocese
20 abuses a minor, do you feel that the Diocese
21 is responsible? Answer: The diocese is

22 respon51ble for that. That's What it says.

23 . Now, I wasn't there to qnestlon the

24 Bishop. My understanding is that from the

e T TR e B ST RS
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question‘that the™ board*putfoquwwho s
responsible for what happened to the people
-— to the people in the diocese, the !
Dominicans if the Dcmlnlcan is mlnlsterlng
to them or the Dlocese? |
And my response to that, my expert
opinion is that in a sense, the Bishop 1s
right. It is a bit of both. But
ultimately, the Bishop —~ and this is
clearly set forth in the 1nternal church
regulations.-- is.respon51ble for all the
pastoral ministerial activities of anyone
1nclud1ng religious order members. in hls.
dlqgese.
- and the religious order superiors
are responsible for the internal discipline
of thelr members In this case, Father |

Duran was working at a Dlocesan parish. And

I belreve.he was llVlng at the Domlnlcan

Parish of 8t. Petexr. So it's not clear to
me.

Q. Youxr anderstanding is correct. He

was living at St. Peter.
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111 follows his respon51b111t1es and

|14 But the primary responsibility for

IS

Q. —Yes:

A. Because it Wasn't'clear whether he
was actually 1iving there’ and working like

on a ‘daily basis at the other parlsh which

Q. That is correct.
A. He's working at Ascension as an
employee of the Diocese for -— with the

1
2
3
4
5 T. think was Ascension?
6
7
8
9 responsible

Dlocesan people. The order is

10 ~to see that he obeys his vows and- that he

i2 obligations. ‘8o there's a dual

13 = respomnsibility there.

15 - anything "that happens in a parlsh 'even if

16 it ‘was St. Peter' s Parish, because even . that

17 " comes under the control and the authorlty of

18 +he Bishop, is the local Bishop.

19 0. ~ Do vou know what a Diocesan review

20 board is?
21 o -A. Yes, I do.
22 Q. Do you know t+hat all the dioceses

»3  now have them?

24 ‘A. They‘ie'supposed to.
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16
17
18

20
21

22 .4.

23

24

19 .

Q. supposed to. ‘Right.

A. Yeah.

Q.. And that's by operatlon of the
cha?;er that was adopted by them?

A.- ‘Yeah. Tthich is now law.

Q. Okay. And did you reelize that

there was a discussion Ot debate,within this

diocese concerning Whether'the diocese —~
the Diocesan review board for thls.diocese
was supposed to investigate a matter
involving a prlest who was not a Diocesan
priest, speclflcally in the Duran case?
Were you famlllar w1th that?

A.. . 'T was aware of the fact that I
believe I saw somethlng alluded. I hadn't
seen a complete transcript of the Whoie
dlscu551on, but I know that it was brought
up as to who was responsible for that.

And T don't see & problem But

that's okay.

Q. What do you meai you don't see a
problem? . |
A. - I mean, he was =~ he was a priest

functioning in the diocese in a Diobcesan
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,parish ~ and you i know, the Dlocesan review

board T believe does have the authdrlty to

do that. T'm not sure what -

Q. And ultimately, that's what was

pnderstanding?

A. That's my understanding,

1

2

3

4

5 dete:mined here. Is that your
6

7

8 0. That the‘Diodesan ;eview:board did’
S

look into the Duran'matter?~

10 _ - A, Yeah. The Oxrder does'not'have a
11 revieﬁ board as such, because it's in
12 different dioceses aronnd the donntfy.

fﬂ 13 Q. | Do you agree that the Bishop, when
14 he -- do you need to 1look at this again?
15 A. Sure;” i
16 Q. Do you agree that when the Bishop

1 was talking about this, he was talking aboutl
.18 whether +he Diocesan review board had
19 jurisdiétion over this matter or whether

20 this was something that should have been

21 1eft up solely to the Domlnlcan?

22 A. T'm not guite sure what the Bishop .
23 was talking about. But I can tell you this, ﬁ

24 . +hat the biocesan reviéw board has no
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1 .authorlty to act on its own, that the BlShOP
2 -is the ultlmate éuthorlty 1n'E£;“dlocese .' ' (
3 And no matter what -- how they structure 1t
4 what kind of verbiage is used, it's the
‘5 Bishop's ultimate responsibiiity.
6 He can counteract the review board
7 if he wants to. He can go above thém,
8 beyond them ox undex tﬁem.
) Q. Do you agree that -- sometimés —-—
10 let me just preface this. Sometimes we ask
11 questions that almost seem éilly, but we
12 still have to get it on the ;ecord.  Okay?
13 A. I understand. I didn't think it , C.
114 was a silly guestion. ‘ |
15 Q. Oh, no. I'm getting ready to ask
16 one that T think iS.fairly self evident.
117 - When a_priest abuses a cﬁild, cleaxiy, the
18 priest is not performing his duties as a ——
19 sacred duties as a priest?
20 A. Absolutely.
21 Q. I understand that much of what
22 .youfve written has to do with the
23 responsibility for a DiocesannBishop,”the '
24 responsibilitj that‘the,Diocgsan Bishop has %
. : ,C
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11 that, but he does not in fact monitor each
12 and every act, whether it's an official

13 prlestly act; sacramental'act} ceremonial
14. act or each and every non—official'act of a

19 - ynless there's some other evidence

over his priests. But would you agree Wlth

me that the priest does not have control

over all of the acts of a -— excuse me. Let

me start over

1

2

3

4

5 . WOuld you agree that the Bishop
6 | does not have control over all of the acts‘
7 of a priest? 4

8 A. I would agree in the sense that the
o

Bishop does mot have micromanagement

10 - authority He may have the authority to do 3

15 priest.
16 Q. And unless there s some evidence £o
17 siggest otherwise, & priest -—— I can't seem

18 to talk today. Let me start over.

20 to indicate otherwise, & Bishop can presume,

21 can he not, that the priests are going to
22 - behave properly and not abuse children?
23 A. The presumptlon that they re going

24 to not abuse dhildren and.behave properly
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by. the Bishop. He has to have p031t1ve

evidence that he can live‘on that

1

2

3

4

5 prgsumptibn‘that.they won't abuse children |

6 ih\their.ministry and in their private time,

7 too. | .

8 Q. Well, you've certainly'indicéted in

9 . these disqlosures that you think my client %
x

110 should have conducted a better investigation |

11 of Duran prior to hiring him. Is that -- {

12 A. I do.

13 0. You hpld that opinion, do you not?
14 A. Yes, I do.

15 Q. Well, let's talk about that. I'm
16 .going to ask you an open—ended questlon and

17 just'let.you tell me. Tell me What my

18 bclienf did wrong in its 1nvest1gat10n:pf

19 ‘JDu;ah. i‘m-talking about the prehiring

Zb . inve;tigatiqn.

21 . A. Prehiring of Duran. qu,'firgt

22 off, I understand that Bishqp Steib was not
23 dlrectly involved in the 1nterv1ew, that

24 Father Sartaln was and .l belleve ——
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Q. ~Deacon Wells. — L= - 0
A. Deédothells.' - ;
Q. You are corxrrect.

A. But these men do not act on their |

oﬁn authority. They're acting under the
authorlty of the Bishop.

I also understand that Deacon Wells
dropped the ball and did not send the
request for the letter of good standing.
Hypdthetically, Had that letter of good-
standing come here and looked like these.
other two, which we can présﬁme'is'a Fair
amount of possibility that that's ﬁhat would
have happened, since this:Bishdp and the
people who work Ffor him are not mind readers
or seers, it's probably llkely that they
never would have come to know of Duran's
background. 2nd I'thiﬁk this was brought
out under questiohing in £hé deposition.

However, the only issue T would
have there is that there should have been
somewhere along the line an inéistence that
tﬁis letter of good standing could have been f‘

/
obtained. %
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There were two other. thlngs that %
came through to me that T questloned. Oone E
is the Fact that T believe it was one of the
diocesan officials picked up a.mention that
Duran had had some exPeriende or involvementli
in substance abuse work while he was in
Bolivia, and they were going to have him do
work in substance abuse, alcohol drug abuse

n. the Hispanic community in Memphis because
they percelved that-there was a serious need
for this and he Would £it that need. And T
think this. mlght have been correspondence

between Fathex Pontlcello and the Dominicans 8

'possiblyi T have to go pack and look.

When Duran was interviewed and
when -- NOW, I presume also that the only

documentatlon that the Dominicans sent was

_that very abbrev1ated and sparse qurriqulum

vitae. Am I correct in that, OF did they
give him a full background file, or is.that
all they gave him? .

Q. vou know, I want to be totally fair

with you. There was_communications back and

forth. put the CV was what was provided




w1th the fax backmin November. -And it-was-——
that July '98 cv that was before Father
Sartain and Deacon Wells when they

' interviewed Duran in December.

1
2
3
4
5 " A. okay . That's what I presumed.
6 Q. Okay.

7 A. AEnd my other remark, which is not
8 directly related to sexual abuse, but I

9

thlnk it's something that's impoxtant, is

10 the fact that if they were: g01ng to get him
11 1nvolved in any kind of work in substance

12 abuse, théy failed to see ot to ask for any

fﬁ- ' 13 proof of céitification'and training. He was
14 preséntéd'as such without any proof of

i5 certificatign and traiﬁing.‘ aAnd I could

16 f£ind nome in the entire batch of files I

17 looked at.

18 Aand the other -— since 1t's open

19 ended, the other -

20 0. Please.

21 ' A. . =— 1 guess remark that I would 3

22 make, éomment, criticism, whatever you want

23 'to~call it, is that from my experience in :
) 24" dealing in church'administration, when a maui“l
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such as thls 1s placed 1n a Dlocesan parlsh

there is a clear understandlng of his dutles
and of the supervisory relatlonshlp.he has

either with the pastor oxr someone who -is

Maybe it's another priest in

1

2

3

4

5 actually functioning as his day-to-day
6 supervisor.
7 tﬁe community, another priest in the area.
8 It seemed to me,.based on a number
9

of things that I read, that Duran made some

10 presumptions that Fathexr Mickey was not his
11 'superVisor when, in fact; Mickey was the
12 pastor and was automatically the supervisor
113 of anybody working in that parish.

14 QJ. And you changed subjects a little
|15 zbit,on me. I know it was an open—ended

‘16 . guestion, but I really wanted to limit the

17 inquiry at this point to the subject of the:

18 adequacy of the prehiring investigation of
19 - Duran.
20 - A. Okay. Then --

And you moved into supervision.

Q

A. 'Okay.
Q Why don't we let's stick with one-.
. .
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Q. Thét's okay. m”'“”““”“““?”“?~
A:~—~Bedausem1~thoughtmthatiwaswallmpart;G__
of it. You know, that -- we'll take |
supervision'énd leave that go.
| The pre -~ fhe prehiring
invéstigation} they should have expected
' more than just that curriculum vitae. There
was no evidence that the documents attesting
to his ordination oxr his académic record
were‘preseﬁted.
The letter of good sﬁanding:or the
- letter of reference was.nefer'presented'nor
offered. And I think that there's -- I

would fault both'the Diocesan the oider in

that score. And that, ﬁo’me; is very
impoxrtant, especially in 1999.

Q. All right. .When i.leave this
deposition today, I want to make sure T
understand'exactly what you're saying. So
I'm going to have to go back over something.

A. Sure. | |
Q. Because maybe I misundérstodd.
Let's talk-abdut the léttér.of'gdod

standing. We can -—- you and I can both
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agree that Deacon Wells should have

~gotten -- should have asked for -the-letter— -

of good standing. Deacon Wells has 'ﬂ
testified to that unequivocally. The'Bisthlé
has also testified that that was the policy,
and Deacon Wells' failure to obtain that
letter of good standing was clearly a breach
of the Diocese policy. okay?

A. That's correct.

0. g0 we don't need to debate that
particular point. But we also know that in
July 1998, Father Trutter wrote a letter of

good standing with specific certifications ..

to the Archdiocese of Miami. Correct?
A. Correct. _
Q. He also know that in January 1999,

he wrote the identical letter to Bishop
Sheridan in St. Louis. Coxrect?
A. Correct .

: Q. Given the fact that he wrote those h
two letters, it is very likely, is it not, f
that Father.Ttutter would havg, had Deacon
Wells fqllqwed up on his December 16th !

letter and asked for it, provided the ;
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1  Diocese of Memphis-with a letter of  good .
2 standing. Corf;ct? | o o
3 A. That's what I -- I said that.’ i
4 Q. Okay .
-5 A, i.tried to make mﬁself clear. I
6 beiieve.that. . .
7 Q. O]ca’f.
8 A, T believe that's exactly Whaf would
S have happened. |
10 0. Okay. Good. Now, you've talked
11 . about- the CV,'and you've —-- let's get-the‘CV
12 out.
Fﬂ 13 A Sure.
14 0. I can't remember the exhibit

15 number.

16 A. Okay. Got it.

| 17 0. Tt is 139. And by thé CV, I am
118" .referring to EhevJﬁij 1998 CV tﬁat was ‘sent %
119 to my client by Father Trutter via fax in |

20 November of 1998. And you now have that in |

21 front of you? o
22 A. Yes, I do. k - . é
23 Q. = Bear with me . %
24 MRf LATHRAM: ILet's go off the %
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1 recoxrd. 4
2 (Whereupon;—a brlef dlaausalanm;aaﬂ '''''
3 held off the record.).
4 BY MR. LATHRAM:'
5 Q. I'm follow1ng up on what you Wera
6 talking about a minute ago, and what I'm
7 specifically,talking about is prevlous_——
8 suppdsed'previous experience in drug-
S counseling;

1 10 A. Yes.

11 Q. Right?

112 A. That's correct.

13 Q. Now, there iz a reference to that
14 topic down toward the bottom of the CV,

115  Exhibit 1397

16 a.  That's rlght

17 Q. And 1t s spec1flcally under the
118 heading m1n;ster1al»exper1ence°' '
a.19 . A; Tyat[s ;ighta,
120 ‘ Q. A@d the first word I see there is
121 one in Spanish and it's A-M-A-N-E-C-E-R.

|22  that in Spanish?

123 A. - It's probably the name of the
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Qjﬂ' Okay. | : 1
A. Yeah. o 1 - R

Q. I beg your pérdon, then. That's i

'probably right; I guess it's a Spanish }

name, though .

A. I think so.

Q. Okay. And that apparently ié“a_
sheltér-fbr the rehabilitation of street %
use, at least‘according‘to'this CV.

A. That's what it is.

Q. And what is répreéented on the CV
is that he worked at that sheltex. in

Cochabamba, Bolivia for four years from 1986

'to.1990. 'Ts that right?

g

A. That is correct.

Q. And what I think you told me & féW‘
minutes ago was that fFurther inguiry should
havé.been made about this particulaf part of
the CV. Right?

A. ves. And the reason I‘said that is
not simply because of what I read in the

cv. I have noticed in reading throughout

bﬁhé'dpdumentation that's been presented to

me at least two or possibly three different
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versions of a CV. Who produced them, I'm

not sure. Either the Dominicans preduced

,them or he produced his own.

' But some are more complete than
others, but there are gaps in all of them.
That's not the Rishop's problem What I m
saying on_rhis, there's a reference here,
shelter for rehabilitation street use.
Doesn't mention the word a;cohol or drugs,
however: Doesn't say whether there was
moral rehabilitatien or any kind of
rehabilitation.

But there is in the documentation
mention of the fact that he had had some
presumed expertlse in dealing with alcohol
and drugs. And I belleve thls was |

dpcumenration that was sent to the diocesan .

offieials. And there was an indication in
some of the 1etters'~—'I would have to go
back and f£ind them --= that he would be a

good fit fox the Diocese becausefthey‘ve

notlced there s an 1ncreased need in the

Hlspanlc ccmmunlty for people Who can work A

Wirh youths with elcohol and drug problems
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or with anybody’ with 2lcohol-and=drug |

ptablehs;
And T guess'except foi the fact
hat T am very much 1nvolved in that and
more sensitive to it, that s why I picked it
up .- Otherwise, I may not have.
Q. You said there“s —— that in your

opinion, there are gaps in the CV?

A" Yes.
Q. Okay.
A, Now, let me get back to your

qﬁestion. My response there, I go back to a

letter from Deacon Welis to Juan Carlos;
dated January 28th, 1999, where he mentione&
spe01flcally, lastly, yoquould use your '
skills and training in therapeutic
cbunseliné'tO'thdse'4— to help those who
suffer £rom alcohol'and drug abuse.
Depending‘on how widespread these problems

might be, this could demand a greater part

of your time.

' .
And my problem with that statement

from the Chancellor is at least I have seen

no evidence that he was presented with any
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. certification should have been requested?

be holding himself out.as & =~ as a

o e - - e e ey ot

,certification or proof of expertise in thiﬁ,fi»ww,

regard by the Dominicans other than What
might have transplred in the course of the

interview.

Q. and you think that thatikind of
A. Absolutely- Tf the man is going to |

therapist in drug ‘and alcohol addictiqn, it
would pe —-—- most of us in thlS room have a
doctorate of some sort.. If we sald doctox
itSelf jJustifies that I'm g01ng to go to the
poor in Haltl and work as a. brain surgeon,
even I haﬁe doctorate of law, he may have
taken a course of two or worked in a shelter
for youths. That in no way certifies him.
vou have to have & dertification to

function as a drﬁg‘aﬁd alcohol counselor in
the.United gtates and in most other
countries.

Q. Do you know whether oY not he did
ever obtain that kind of certification?'

A. If he did, .I saw no mention of it,

And it's not

N
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something you get over -the. _Internet.

_ | . : -. .. ._,-W.WY \:

To be certified in the United
States'requires academic’ preﬁafation and

6,000 =~ proof of 6,000 superVised houzrs

'of exams for certification
Q. vou said at one pOint that there

are:gaﬁs in this Cv?

1

2

3

4

5 - pefore you are qualified to take the battery
p :

7

8

°©

A. Yeah. -
110 ' Q. T guess -~ I guess would you l
. : |

11 characterize as & gap -what you've Just been

12’ talking about?
13 A. Yes. . '
14 Q. The failure to; what, detail the

15 certification that he had?

16 A. veah. Let me get back to the CvV.
17 T¢'s right here. The first gap T think is

18 between Line 2, pbaptism and the Bishop.

i
|

i
{.

19 There's 31 years there. And most of the

20 time -- traditionally, when a man entered in
21 novitiate for 2 religious order, it was i
22 either afte;‘high'school oxr during college

23  years. There's nothing there.

24 ‘g0 it's anusual that he would be 31
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And there's no mention of What happened in
between that time. |

The other gap ig going down ﬁob
education. It says only that he'd attended
the Dominican. =~ the University —- catholic
University Bolivia in Cochabamba 1880 to
1890 ‘[sicl, licentiate. In what? A

1icentiate is 2 degree that's given in what

~ they call.pontlflcal universities. it's

sort of like 2 master's level, maybe a
little pbit lower OT higher depend;ng on the
subject matter. |

So a llcentlate, that's what-it
is. It's not a —~ not 2 professional
licénsé. Qut it's an Anglicized word of a
Latin word, licentiate ° which means master's
level, the equlvalent of master's level.

There's RO lnformatlon here as to
what that is in. Ordinar;ly, when you're
ordained 2 prlest at the —-— at any age, you
have to.have completed T two basic }evels'of
post undergraduate work, one in philqsqphy

and one in theology. And the:e‘s no
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iaence of Tis Eneclogical sducation Where

he went to seminary at -all. o -
There's mention of el programa

CEIS, Rome, Italy- That should have been

investigated. TWhat is that? TWhy was he

there? TWho sponsored him? = What was it?

Q. What is CEIS?

A. 1 have no idea. But it's

somewhere. In one of his other -— in omne of |

the other CVs that he présented, there's
more iﬁfbrmatidn on that. B&And 1'd have to
dig around to fFind exactly where that is.

Just a minute.

vYeah. For education, T have
another CV of his. T don't know who it was
given to. | |
Q. Can you identify it for us, please,
sir? |
A. vYeah. It's right here.
g. TWhy dom't you =" does it have a

RBates pnumber at the bottom?

A. T¢'s got an SDP aumber at the

porting Corporation
FEPR T A
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me. It's number gpp 0359. And this_pgg‘”fﬂgwﬂwwm”

1

2 does not have any date up at the top. That

3 is to say it does not have & date for the

4 Ccv.

5 . 1'11 hand it back to you.

6 A. Okay. There's 1O date. But it

7  obviously wqas after. | | i
8 Q. vou think it was aftex? %
9 A. Here‘s my pregumptlon On the date l%

10 of thls T think was after'July 27th, 1996

11 put before December of 1996. Because the

12 reason I say that, it 1ists his simple

13 profession, his solemn profession, his

14 ' ordination as a deacoll. - But it does mot

15 1ist his ordination as a prlest which took

16 place in December of 1996.

17 . Q.  So apparently, this is @a cv that

18 was prepared some time before Fxhibit 139.

19 A. I believe s07?

20 , MB. LATHRAM: Tet's mark that

21 as an exhibit, if we may -

22 A. And then there's apother one ~7

23 BY MR. TLATHRAM:

24 Q. Hold on just one second.

P
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1 A. okay -

2 MS. CAMPBELL Brook, can I

3 'make that a copY and glve him back his

4 sfuff? |

5 ‘- MR. LATﬂRAM: 1 think we eheuldv‘
6 do that. Thank you Very much '

7 | MS . CAMPBELL You' re Welcome.

8 (Whereupon, the above—mentloned

) docuﬁent’was marked as Exhibit umber 144 to.

10 - the deposition, & and is hereto attached.)

11l BY MR LATHRAM

112 Q. We've just marked the cv that's

113 numbered gpP. 0359, +he one you referred to.

14 A. Tes.

15 : Q. fow, did you say there was another

16 one you also —7

A.“ Here's another one. This is_SDP

249.

19 Q. all right. It's actually two

20 pages;, app 24 -~ well, they both —- you've

21 handed me two pages, each of Whlch is

05 numbered SDP 0249. rhe first is in

23 handwrltlng, and t+he other one is typed.

Alpha Reportmg Corporation
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next. I wasn't sure.
Q. It would appear that way.
;MS. CAMPBELL: 'May I see that,
Brook? | | "
MR. LATHRAM: You surely méy.

MS. CAMPBELL This was 1n

Spanish, the firsﬁ page; and the second page

is the translation that we had done.
MR. LATHRAM: Okay. ©So
that's —-- okay. I gotcha.

MS. CAMPBELL: So it's one.page

in Spanish. The second page is the

translator.

‘SHORT BREAK)

BY MR. LATHRAM:

Q. You had referred to anothex

" document. We're getting that copied.

A. Qure.

g. And it will be brought in in a

mlnute Let's continue to look at Exhibit

139 the July 10, 1998 CvV.
Under ministerial experience, the
thlrd word down 1s spelled |

sz—YfA—R—I—C—U—Y. Do you know what that

Alpha Reporting Corporation ‘
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149 .

A. T have no idea.
Q. You stated that there were gaps in

the cv. BAnd I just want to make sure that I

1
2
3
4
5 -understand all of the gaps you say were in
6 the CV. |

7 A. Sure.

8 Q. - Would you characterize as.é gap the
9 'failureltb provide furthet'infhrmation on

10 the-CV'about the work with. street use? Is
11 that —— would that be one of the gaps"?

12 : I know you said that there should
fﬁ 13 have been further inguiry. Do you

14 characterlze that as a gap in the CV”'

15 ‘A. Zeah. Because based on Deacon

16 Wells' iettet, that'letter which was

17 written —— this ‘thing was composed in ‘98.
18 Deacon ngls‘ iettet is dated -- I don't

19 know. I.jﬁét looked at it.

20 1 think it was after interview —- Z
21 Q. Tt was in January of '90. %
22 A. January of '99. There's nothing. |

4

23 here -— ds I said, nothlng about his

24 education other than these two statements.

1
|

TN ST Tt T PR TR T
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Q. All right. So that's education and
the -~ . ' : | (

A. Ministerial experience —-~

Q. So that's two of them.

1
2
3
4
5 A. -- is sfarse. Pastoral ministry in
6 wvillages near David Panama. There's no

7 expansion on what kind of pastoral

8 ministry. |

9 Instructor intercongregational %

10 formatlon program No example -- nothlng on %

11 what that s all about or, what he was an

12 ;nstruqtor in. _
13 Now, possibly, when they had this | { .
14 interview, all tnis was btought out, and

15 they questloned it all. I don't know. But .
16 I would thlnk if I had gotten thls as a ——

17 as a church admlnlstrator and sald thls guy

18 ;s_eqmlng in next Week for an 1nterv1ew, T

19 would have sale, whoa, whoa, Walt a minute,
120 we need to have some more information on

21 this. .

22 _ And I Would have Wanted certainly

23 to know What he dld between the tlme he got

24 out of high school and went into the Bishop
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151 .

1 of the Dominicans”Bl‘yearSWlétermor'20 years
2 later.
3 Q. . When would y0u7assumé he would have
4 gbtten out of high school?
5 A. Then he was 17 ox 18.
6 Q. Okay. So that would have been
7 around '787
8 A. veah. That's right.
e Q. Now, Just jocking at the CV ~-~
10 A. Correct.
11 0. ' —— there is 2 refeiehce, is there

12 not, to the period 1980 to 1990 under

13 education? ‘ A %
14 A. Yes. o é
15 g. All right’ %
16 A. Now, T - already mentioned‘thatlthis' %
17 él'programa CEIS, which is mot expanded on ‘%
18 here at all, there's no information as to g
19 what thét ig, where it is. Well, Rome, %
20 Italy. %
21 ' Then the next line doesn't say any i
22 e licentiate in what? T mean, it could a
23 have been in engineering. And he was ,
24 applying to be a priest. ‘ %

i
TETHREEN LA TR DML b et YpErTE T O T e T PO T TR IR o,-::\u:~a‘s._’.-~~ﬂuwawwu;_____-&~ Cr=ce ua,-ﬁ;}
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Q. How many years of college ang;uw

theological education would a Bolivian man

recelve typlcally? Do you know?

A. To be a priest or Jjust in general?
Q. To be a priest. Starting with his'
undergraduate college up through -— up

through graduation from theological school.
A. Okay. I don't know about the
Diocesan priest down there. But I can tell

you what a Dominican would have been

.required-to falfill, which is gemerally the

standaxrd around the Order, Which would have
been prior to entrance into the Order, at

that tlme, some form of college education.

And if they didn't have all the proper

background that would have been requlred

they Would have nad'to supplement that.

So let's say they came in when it

.was“all hard sciences, nothing in languages

or the —-— or the_liberal studies, let's say,

or philosophy. They would have had to say,

well you've got to have a couple of courses.

in this,

So college background, what we

e R T DT, SR R e S AT T T
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coﬁsider‘oollege , not college equals high
school but college equals post hlgh school

, Then the next level would have been
probably at that time I pelieve at least two
years of some form Of academic formation
after what we ‘call nov1t1ate, Whlch is llke
call boot camp , pasic tralnlng " ghat's' a
year. And no academic work goes on in that
year. SO about two years after that.

And then following that period, two
or three, I.Went —— when I went through it |
was three, three years Then you took
solemn VOWS and then four years of
theological training.

In my case; several of us were
ordained after three years; and then we
completed our -fourth year even though we -
Were.already ordained.

And that's why I sa¥y hexre, there's’

no date either for when he made his final

VOWS . . , B

Q. on the surface, just looking at the
cv, is it ferfetched For someone to have

spent ten years in education? Again, I'm

Alpha R EE_r__t_lgg Corporatlon
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referring you now to the line that says

Universidad Catholica Boliviana, Coghabamba, f Q
Boliwvia, 1980 to '90.

A. If all he got out of it was a

1
2
3
4
5 licentiate, that's very farfetched.
6 Q. .Okay.

7 A. That's a one or two-year program.

8 Q. All right. BAnd we look down below

8 4that. And we see that at some point, he did ‘.

10 the work With,street use frdm'1986 to ‘1990. |

11 = Coxrect? Again,you and I arellooking solely |

12 at the'CV right now. Okéy? '

: 13 A. That‘s right. . & C
14 Q. I understand you to be saying that

15 the CV raises questions.

116 A. That's right.

117 Q. I'mmnot quibbling w1th you. Okay?
18 . A. Yeah.
19 : Q. I'm just -~ I'm juét asking you

20 right now for your understanding of what the
21 CV itself is telling us.

22 A. . All right. I have more questions

23 ‘than answers.

Alpha Reporting Corporatlon
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1 A. Another questlon is this 1996 to

2 1990,»15 that Full-time empléfﬁgﬁEé Was it
3 conjunction with a program he was involved

4 in? There's questlons .

5 I certainly -- if T look at 1980 to
6 1990, I'd say, well, he's got to have moxre

7 +o show for this than‘e Ticentiate, ten

8 years in college |

9 Q. I suppose he could have been

10 getting his theology degree during that

11 ~period of time. But what you would say is,
12 that's not reflected on here?

13 - A. TIt's mot caflected on there. It
14 should have been, but it ﬁeenft.

15 Q. Have you identified for us all of
16 the gaps that you see in the CvV? You don't
17 need to go back and repeat what fou've

18 already told me. I just want to see if

19 there's anything else.

20 A. T mean, there's some . other minor
21 gaps, 1ike what was he ddiné between '98 and |
22'“22000 when he came up o the states. Becausev
23 this says pastoral ministry 1n'tﬁese'

24 villages '85 to 198. What happened after

Alpha Reportlng Corporatlon
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1
2
3
4
5
6
i
8
9

10

111
112

13
14

15
16

17
18
19
20

21 -

22
23
24

_Mhmwwhwuwle— cCrrUeEI IR RS LA e e T R A B T T e
.

December 1998.

1087
Q. Well,'keép_in mind; ﬁhis CV is
dated July 10, 198.
| A. okay . But I mean, even though it's

dated '98;, he's caming up for his interview

Q. 1f you're talking about the
interview that he had with Father Sa;tain —_
A.  Yes.

Q. . —T and Deacon Wells, that was in

A. Okay. That's .~~ that's -—=- L don't
want to push this and go —~ and exaggerate

the gaps- But,I.think the gaps T found are

fairly significant. They are to me, at
least.

Q. The ongs‘you‘veudis;uséed?

A. Yes. |

0. Okay . Du;ing the_;oursé of‘tﬁis

past discussion, you“ve pulled out a

document and brought it to our,attentidn,

and we went to get that copied and-again, |

this is SDP 0249.

A, Uhﬁhuh (afﬁirmative responsé).

Alpha Reportmg Corporatmn
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Q.  And we've -— that's in gpanish.
Aand we have an English trénslafion that was
done by Ms. Campbell.
' MS. CAMPEELL: Well, it was not
done -- |
MR. TATHRAM: = Not by
Ms. Campbell but somebody that knows
spanish. Right?
M&. CAMPBELL: Correct.
'MR. TATHRAM: Let's have this
mé:ked as the_hext e#hibit. ‘ '
MS. CAMPBELL: Just so the
record is clear, the second page of'0249fwas
not produced by the Southern Dominican
Province. That page.ﬁas our pade.
‘(Whereupon, the above-mentioned
document was markéd as Exhibit Number 145 to
the deposition, and is hereto attached.)
| MR. VESCOVO: You translated --
MR. SMITH: The translated
version is our page. The untransiated
version is yoﬁr'pagé. «
‘MR. VESCOVO: I know. But it's

got a Bates stamp on it as if it was our

Alpha Reporting Corporation
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page. That ] What s throw1ng me off.
MR. SMITH: Whlch is 51gn1fy1ng
that it's translating the original 2439.

MR. VESCoOvOo: I gotcha. \

1
2
3
4
5 BY MR. LATHRAM: | |
6 Q. I'm going to ask you about it
7 because you pulled it out during the --—
8 A. Sure.

9 Q. - coursg-of the discussion. BSo I

10 guess I'1ll just ask you an open-ended

11 question. What significance ~—.what is the

12 significancevof this document?

13 T Well, it's another -~ it looks like E
14 a form that was.presented ro him by | Aé
15  somebody, probably —- possibly the d

16 Dominicans ﬁp here that was f£illed out that %
17 has some more information that doesnit seem ;
18 to appear in“subseqﬁept CVs, namely, i
19 .military-expérience. _And there's a bit 1

20 more - at least as Far as the names are

21 concerngdl the so-called special school,
22 this school of formation in Castelgandolfo,

23 which is in Italy, study in special

24 ?sychology'in Cochabamba and Rome.

Alpha Reportmg Corpuratmn
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in communities in rehabilitatibn of drug

Then it séﬁs”certifiCate, operator

addicts.

You know, well, the ;—_nbbody éeemed to
—— the diocese people didn't seem to see
this. So they couldn't have asked any
questions about that{' But I ceitéinly“
would. -

Q. TWell, jet's take a look and see
what we do learn about Duran from this

document that's been made Exhibit 145.

;A. Uh-hub (afflrmatlve response) .

Q. Needless to say, T'm looking at the :
tfansiatioﬁ. . ”

A Okay. I1'm Wlth you.

Q T,o0ks like he was in the mllltaryﬁ

A That's correct.

0. For less than a year in 1979.

A That's right.

Q. That might have been.shortly after
e got out of high school, I suppose? |

A. My impressioﬁ there is it's
conscriptibn probably . |

Q. T.ooks like he graduated'from high’




school in a town in Bpliviamin#;2183~ o

A. Correct.
0. It would appear that he —-—- again,
Erom this document —— that he went to

coilege and got what I would call an
undergraduate degree in phllosophy durlng
the . years 1979 thtough 19847

A. Correct;

Q. And then it appears that he became
llcensed in theology in 1988?

A. Yeah. Llcensed 1n theology, that
igs a fairly inaccu;ate translation of the -
fact the degree he recaijad,'accarding.tq

the Spanish wversion, a licenciatura, which

. means he received 2 license or.2a licentiate,

as I mentioned pbefore, Whlch Was not a
profe551onal license. It's just a degree.

Q. nght, And then there's the
heading special schqols. You see that?

A. Yes, I do. |

Q. What do you understand it to be
telllng us there°

A. That's what I don't know I don't

know what the'formatlon school in
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5

Castelgandolfo 1 ig.—I know-where — I

‘a schooi there that this guy Went to. It _

- and ~~ you know,~cert1flcate. Well, that

Castelgandolfo is. I know what that is.
Bﬁt I dop‘t -

Q. T don't. Tell me what it is.

A éastelgandolfo is a town neai'——
it's outside of Rome. It's about maybe 25
to 30 miles outside of Rome. Thatts where
the’Pope’goes for his summer vacation.

so apparently, there's some soxrt of

doesn't say what kind of school other than
Whetis'here or who ran it.

0. What else do we learn under the
headlng speclal schools?

A. Tt says here he studied in special

?sychology in Cochabamba & and Rome. But

again, what did he study where did he study |

can mean anything.
| T'm not sure what a operator —~ a
eommunity operator, that's a Spanish woxrd
that's common also in some other like
Ttalian or French languages. French would

unse the word animateuxr, which is a
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community —--— a Worker, somebody who does

like sooial work in the commpnlty. But it
doesn't ﬁean you're —-— we would —-—'if |
somebody said to me I'm a social worker, T
presume that that means they're degreedland
licensed. ‘

And in some of the other countries, ﬁ

" you can use the term operator or animateur %
' ' ' . |
I

in French, and it doesn't mean you're
degreed and licensed. It means.you have a
lowex level. of certlflcatlon l

Bottom llne is this isn't clear

- enough, wouldn't be clear enough, to satlsfy

me that he has the quallflcatlons to be a
therapist in alcohol and drugs.
Q; I began this dlalogue by asking you

an open—ended questlon, what did my client

do wrong in its prehlrlng 1nvestigation of

Duran. And you 've told me that the. Diocese.
should have asked a numbe: of guestions --
AL Yes. '
Q. . —-— upon seeing this CV and made the.
inquiries of the ty?e that you've beeo
talking.ebout. 3
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A. That's rlght

Q. What else - broad question here.
What else in it in terms of its activities
prioxr to the hiring of Duran and his coming
to Memphis did my client do wrong?

A. My anderstanding is that there was

number of .months in between the interview

in January of 1999 and when he arrived in
MEmpHis, which was in the spring, early.

Q. - This is not a memory test. So I'm

‘g01ng to’ ‘correct you. The interview was

actually in December of '98.

A. | Okay -

Q. And he ended up arriving in
Memphis, I believe, in July of '99.

A. Okay . That's £ine. There was a
letter here . that I alluded to before from
Deacdﬁ Wells to Father Trutter —— no. To

Juan —-- to Juan himself, where he referred

- o what he was going to do. And in that, he

said that he —-- Deacon Wells also mentioned

the fact that he would in £he future ask.for '

this letter of his good standing if they

agreed that they were going to bring Juan

Alpha Reportmg Corpovration
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Carlos on board.

So apparently, it was not decided
for sure that he was not —-—- that he was
going to be brought into the Diocese at that
time;, And in fact, when the decision wWas
made —-— and it was clear from Deacol Wells.
He was very open and honest. He forgot. He
dropped the pall and forgot to make the
request.b What else can you say° He didn‘t
do it. B&nd Ehat s a problem. |

'And again, I agree with you. .If
the letter that they'd received wés'like the
ones that were sent to Miami and St.,Loﬁis,
what difference would it have made?

Q. What else, if anything, did my
client do wrong in connection with the
prehi;ing investigétion of Duran?

A. Other than exercise pmgisciance, I
don't know.

Q. Well --

A. And that's'expected in these
situations,'and sometimes it.dogsn't héppen.

Q. I think the record should reflect

that we'zxe both smiling. Well, I started to

Alpha Reporl:mg Curporatlon
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say.let'me be devil's advocate, but that
might not be a good thing to do. | '

T'm representing the Diocese. .50
cbﬁiously; I'm asking from the stand’ p01nt
of an advocate But put yourself in the
position of Father Sartaln and Deacon Wells
back in '98, December of '98.

Yhat could they, given the point in
time we're dealing with, 1998, have '
reesonably expected from the Southern
Dominican pProvince in terms of the.

information they were being supplied about -

Duran?
'A. ~TWhat could they have expected?
Q. Yes. | '

A. A lot more than they got. They
coirld have reasonably expected a much more
complete curriculum vitae. They could have
réasonably expected written letters of

recommendation. They could have reasonably

expected some concrete documentation of what

he was about between -- detailed
documentation between his high school years

and admission to the Dominican Order:

Alpha Reporting Corporation
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~ the subject of - hlrlng priests?

'_whidhﬂis a priest going from one entity to

0. Could Father Sartain and Deacon
Wells also have expeoted the Southern
Dominican Province to prov1de them Wlth

information-show1ng that Duran was not £it

to be with minors?

A.‘ If the Southern Dominican pProvince

knew that he was not flt, they certainly

could have expected that thls would have
been dlsclosed Tn fact, if they knew that
he was not £it to function in a2 ministerlal'
position, they could have expected that the
interview would have never taken plaoe.

0. Deacon wells and Father gartain had
a right to expect Father Trutter to be
honest with them. Correct?

A. Correct.

Q. . Have you‘ever written anything on

A 1 think 1've written & oouple‘of
1ike memos OL 1ike,position papers. I
didn't use the Word hlrlng but it was on

what we call the concept of transflllatlon,

which he's offioially attached to . another..
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Q.

Weren't published.

ubllcatlon But I

asked to pTro

1
2
3
4
5§ I've a
6
7
8
o

Just told me.

A.

11 Q.
12 A. Yeah.

14 Q. Can you

16 A.
117 back in My files.

19 with

22 situo

23 the United States

24 was from Vietnam.

‘Are those~ideﬁtified~in»your CV?

A. T don't think so, because they

sked —= T wrote somethlng when I was -
vide —— T think it was when I
was in the Vatican Embassy;

Q. When did you qrite those?’

Tn the 80s.
I'm sorry.

This would have been the

put your hands on them? T

15. don't mean right now.

1 may be able to.

18  doing the work and
regard to the type of inquiries that

20 were supposed ro be asked.

21 . And it was 2a fairly complicated

ation of an individual coming over to

Alpha Reporting Corporatlon
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know a couple of txmes,
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1'd haVevto‘look
1t was —— I do remember |

the research,‘and it was

and I believe the priest

And this was not long
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after the Vietnam war. era . And it was'
without documentatlon and how do we supply

for this if he S g01ng to be asked to be

eccepted by a Bishop without proper

dgeqmentation end certain other requirements,e
in Canomn law.

Q. Would you mind checking to see if
you have it?

A, oh, sure. 1'd be glad to check.
Something'tells me I'm not’going to be very
successful, but T'11 check, anyway.

Q. Have you ever —~

MR. SMITH: Brook, the way:
we've been doing this all the way through is

at the end, you remind us of What you've

. asked —~

MR. LATHRAM: I knew that's
what you. were going to do.
MR. SMITH: -— to comply.
MS. CAMPBELL: I've been making
a list ~- trying to make a list.

MR. LATHRAM: Very Fajir. It's

incumbent upon David and me to get back to

T AT SR S AT RS R b S AT B ToACRe TR
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" guidelines for -hiring pr1ests°

_asked to be part of a proeess, an intervieW

168

MS . CBMPBELL . Write us a
leﬁter.
MR. LATHRAM: I agree.

BY MR. LAEHRAM

Q. Have you ever developed 2a manual or

A. No.

Q. Okay - Have you ever been
personally 1nvolved in hiring pr1ests°' ’

A. You mean the 1nterv;ew-process,'the--
selection process?

. Q. Yes.

A. T was more than once, I believe,

process, because I was & Canon lawyer and
asked, you know, to represent those
interests when 2 man was a couple of times

secking admission to fhe Dominicans. It was-

e et crrermT

coming from I think a diocese. He was &

ep=cp=en]

T R ——

diocesan priest, maybe two Or three times.
But I don't remember that —- it was

not anything of great 1mport in the sense

that there weren't any. problems ‘attached to

it.
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. the best of my understandlng, he started in %

I

Q. When was this?

A ©Oh, this was back in the 80s. {
Q. Apart f£rom that, have you had
any —— have you ~~ apart . frdm that, have you.

participated in the hiring of any priests?

A. Not that I can recall. WNo.

Q. Ts it your opinion that my client
failed to properly supervise Duran after he
got —- let's =~ we. had been -- I'm shifting
gears here.

For a while, T've been talking .

about the prehiring investigation. New,
we're going to focus on the time when Duran _ (‘
has come to Memphis.

A. Okay -

Q. . And he -- as you have indiqated,

he, among other things, served as an

. assistant pastor at a Diocesan church the

Church of the Ascen51on. T also Wlll
represent to you, as we previously
dlscussed that he lived at &t . Peter.

Now, I'll represent to you that to

July of 190, As you know, the events that. %

ey
/‘\\‘
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Mickej‘s deposition that he had dlfflcultles

are the subject of this lawsuit culminated
in early February of 2000. |
A. T know.

' Q. ‘Okay . Now, my queetioﬁ ig, is it
youtr opinion that the Catholic Diocese of
Memphis failed to properly supexrvise Duran
during that peribd»of ﬁime he was here?

A. I cannot give -you an opinion
that's —- that says exactly that, because I
have not seen sufficient information. T

do -- am aware of the fact from Father

with Duran and that Duran and he apparently
had diffexrences ef opinion, and Duran did
not acknoﬁledge Father Mickey as his
superv1sor

I'd have to look back and see

Nothing came out of note in that regard that
Father Mickey could or should have done at
that tIme ‘

Q. T think you just said that at thls
txme, you -- I don‘t Want to put words in
your mouth. I’ m going to tell you what I

think you said, and you correct me if I'm

Alpha Reportmg Corpuratlon
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wrong .
A. Go .ahead. o | <
Q. But T think you said that at this

time, you are unable to express the opinion

Duran. Ts that what you're telllng me? EA

1
2
3
4
.5 that my client failed to properly supervise
6
7 - A, That's what Ifm.telllng you.
. .
9

Q. - Okay
A. I Want to go back over my notes, if
10 you don't mind just for a moment.
11 ' Q. Yqu go right ahead.
12 ’ ' (BRIEF PAUSE)
13. A. I may have. an opinion quite ’
14 opposite of that, but T can't —— T don't | ('

15 have total recall of all,of the facts,
16 unfortunately.

17 BY MR. LATHRAM:

18 Q. By the way,bwhat‘are you ;ooking - j

19 at? o

20 A. These are nétes.

21 Q.  Notes that you prepared when?

22 .. A. In the course of ieviewiné all the

23 dogqmentation. You didp't-ask me about _ ;

24 them. Ibb:ought them. The subpoqu.said %
b
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‘exhibit.

" matters, whether he obeyed the Order s o

bring your notes. I got my notes. They're l
right here. .You'never got that far. ' S
Q. Tisten, i'make mistakes all'tha‘ N :

§

time, and you have just pointed out one oft
them. But 1'm going toO rectify it.
MR . SMITH: We'll make 2 copy

for you, and you can mark it 2s the next

MR . LATHRAM: Great.
A, Here are my notes. and so I have
to qualify that response. 1 believe that ik i
should have been clarlfled at the beginning

of the time that Duran was going to'be'

Working in the parlsh Wlth Father Mickey
What'the superv1sory relatlonshlp was
patween Father Mickey and Duram. Because
Father Duran —— OF Father Mickey said in his
deposition that he did not see himself as
Father Duran's supervisor, that the
Dominicans were .

Now, the Dominicans wWere only

Father Duran's superv1sor in 1nterna1

T =z

rules. Father MickeY, of course, Was his

.:uz.zu:.m.u.:l:'.-uww:q:m::;;wzz%u::‘wr,uusmwufmumwmwﬂb_ﬂ )_J:M_.—..-ﬁ«’-\—-,_._—-l- TR ...ar.w:.a:..__._"'-w-w,:'_..,..-wu-mu\.-;:::.v.._n." RS T .\1
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~ to expect 1f there's a rellgiousﬂoxder of

supervisor in the paxish. And I believe _

that came through in the deposition that T

read. I believe the Bishop understood that,

as well, that Fathex Mickey was his
supervisor.in‘anything pastoral that he
did.

| and I believe that was the root of

the rub between Father Mickey and Father

. Duran. Because Duran apparently didn't g

think of himseif as under any supervision in |
the Parish. |
This is an impression that I got
from reading the documentation. I may be
totally wrong on that,,but that's an
impression T received.
And I would say that at the outset,

before thls relatlonshlp began, it's common

priests working in this type of a context,
+hat there be 2 written document expressing

the expectations of both parties, the

|

gupervision who's goin to be sUu ervisin
r , 2+ . NG

whom:

|
Now, the term supervisor is pot omne 3
I

TS ';:m:ww ,L::r.‘..—--.;.u:.z._.m: FrxsT=A W-L!f._—.\..l T T A_W—JJ—LJM::—J&_‘J
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that's commonly”ﬁSed”to‘describe the
relationship between a pastor and an
assistant. It's presumed. So it could
theoretlcally have been that 1f there was -
another priest or person in the commnnlty,

that that person could have been appolnted

the superv1sor of Father Duran.

However, departlng from all of

‘that, it's clear from the way the internal

structures of the chunrch are set up;, that a

pastor is the one who has the authority over

anythlng that happens ministerially 1n'his'
parish 1nclud1ng what Duran was doing.

So he clearly was Duran s

‘supervisor. And that should have been made

very clear to Duran at the get go from the
outset as well as to everyone else involved,
1nclud1ng the Domlnlcans

Q. oo there should have been a
clarification of +he relationship between
Father Mickey as pastor and Father Duran as
associate pastor?

A. That's right.

Q.. And that should have been made

Alpha Reportmg Corporation
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. clear at the outséfgw

A. That's correct.

Q. And would you characte:i;e that as,
for want of a better W6rd, a deficiency or
flaw in the supefvision of Dﬁraﬁ?

a. I could characterize it as a
deficiency in the process whe£eby he was
brought on board.

Q. Okay. Apart from what you've just
d%scussed, is it your opinion that there was

any deficiency in the Diocese's supervision

of Duran while he was here in Memphis?

A. I couldn't.find any evidence in any
of the depositions that they knew -- I mean, -
it didn't -- it wasn't -- if it had been, .

you know, & lengthy period of time, there
might.have'been more there. But no. That's
all I would be able to criticize on ;ight
there. ' |
You.know, when the -offense W%S
:epo;ted, they Wgnt into action immediately.
Q. They being the Diocese?

A. The Diocese.

Q. Well, actua;ly,,the Southern
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24

Dominican Province came up here at the same
time.

Yes.

A

Q. You knéw about that?

s T know sbout that. Yeah.

Q. Okay. You've written that at some
point —-— I shouldn't say you've Wriﬁten. In
one of the diéclosures, it is stated that
the Diodese'should'haVe prepared a written
report of the 1nvest1gation of the Duran/Doe
jncident. Do you recall that°

A. Yes, I did.

Q. Is that your opinion, that there
should have been a written report?

A. That's-my'opinion Yes.

.Q. 'Did that make any difference in
this case? Did that.contribute in any way
to the.plaintiff‘s.injuries?

A. May have contributed to the after -~ |
care of the plaintiff. But there wasn't
any —— I don't think -- it's hard for me to

|
|

!

say. I couldn't say that. ' %
ns far as the injuries are i

|

]

concerned, that's -~ that would be moxre of a
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medical issue, you know, What the degree of

his injuries were. But there was no
evidence of a written report, although, it
was alluded to iﬁ'a couple of the
depositions. But T saw no -~ nothing, no .
description of what exactly happened aS'fer
as a written report is concerned.

There was mention of this meeting

. that took place at somebody‘s home, and a

number of playexrs were present at the
meetiﬁg. |

Q. Aﬁd-you‘re aware -- aﬁd again, I'm
not representing to you or trying to argue'
t+hat this a report, as you would
characterize it. But I will ask, are you

aware that'one,of,the attendees at the

meeting was Jim Kleiser who was, among.other

thlngs, chief legal counsel for the Diocese?

A. Yes. I believe I was aware of
that.

Q. Have you seen his notes of those
meetings?

A, I probably did if I -- I think T

Alpha Reportmg Corporation
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10
11
12
13
14
15
16
17
118

20
21
22
23
24

19

Q. vYou don't need to find them. I %
i

just want to know if you've seen them. %
A. I can't recall specifically if they |

—— they don't jump out at me right now; but

‘I may well have seen them.

- 0. Okaf. Ts it your opinion that the
Diocese failed to help the plaintiff

. following the incident? Do you intend to

expresé any opinions about the Diocese's —-
A. I do.
g. ~-- relationship with this boy, this
now young man, following the incident?
(BRIEF PAUSE)

BY MR. LATHRAM

Q. Are you now 1ook1ng at your notes?
A, Yes, 1 am. I am. Because I -—- T
have —-— I want to make sure that I've got

some substance to What I'm going to say.
(BRIEF PAUSE)
A. Yes. The lawyer was p:esénf at the
meeting with the family.
BY MR. LATHRAM: ' ‘ o
Q. Pardon me. I know I'm interrupting

you. Are your notes numbered by any —--— are

Alpha Reportlng Corporation
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the pages numbered by any chance? .

A. The pages of the notes are
numbered. Those pages refer to the pages of
depdsition in the deposition.

T'1l give you —— 1 mean, you're

going to get the whole thing in a minute. {

Q. That's right. I just want to
know  —~ may I see this just for a second?
A. You can't read my writing.

Q.- That's all right.
A. You probebly can't
(BRIEF PAUSE)
BY MR. LATHRAM
Q. I attempted to klnd of count the
pages there very quickly,‘and it looks like

you'xre on the 20th page. I realize that I

could be wrong about that.

A. Okay!' .

Q. But.when we'zre going back throﬁgh
thlS at some point, it will help us if we
know approxxmately where you're readlng
from. I shouldn't say readlng.frdm, where
you are looking to answer this question.

a. . I'm referring back to when this

Alpha Reporting Corporatlon
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- a canonical and legal obligation -to extend

question came up in the deposition of Bishop

Steib. BAnd Bishop Steib said that the
Diocese did mnothing. And this was on Page
56 of Volume I. "The Diocese did not help
the family, presuming that the Dominicans

would."

And I certainly believe that the
Diocese had an obligatiomn, because the
family were here, they were taking part in
the spiritual religious 1ife of the
Di&bese. And it would have been an

obligation out of charity and out of I think .J|

pastoral care to the family. &And I don't
think that that happened. If it did happen,
T don't see any documentation mentioning it.

Q. You said there was an obligation

out of charity, and you said there was a

canonical.
A. Canonical obligation. i

Q. Did you also say there was a legal

TR e e o

obligation?

A. That's not what I meant. Not civil

E (3141
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24

sn detail. I would have to go back and

Q. Okay. . : % o
A. I'm sorry. When I use the word i (
. N L,
legal, I'm referring to internal. T'11 use |

the word canonical.

Q. _kaay. .

A. Though, I don't generally like to
use it. I'd prefer to use —-— you know, our
own —— our own norms of behavior would havé
sald that the Diocese should have responded
to the needs of this famlly at the txme

Q. What do you undexrstand the Southern
quinidan Province did'for this young man?

A. I do not‘know~right.now as we speak

look. But I think they -- 1 saw -some

:correspondence providing payment for some

counseling I think that he took. But I have

to go back.

I meén, there was.so much that I |
went through in the past few days, and I
can't recall precisely. But they did some
minimai response'to he and the family.
Q. When did you prepare thesé notes?

Are these notes that were prepared over a

. Alpha Reportmg Corporation
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15

period of time?

A. Several days. I mean, I could not
possibly have read all this in one day,
believe me. But I pfepared'fhem over a
périﬁd of several days, and I usually do
that in the days leading up to the
deposition rather than six months previous.

Q. When did yoﬁ'Start?

A What's today? Thursday, Friday?

o) Today is Friday, April 11.

A, Probably over a week ago.

Q When did you stop?

A This morﬁing. |

Q. Probably early this morning. g
Right? | | :%

A. I would saj I stopped this %4

morning = T can tell you exactly when I

stopped. At 8:43.

Q. I believe you. g
A. That's wﬁenvI stopped. %
Q. May I see them just a second? %.
A. Sure. | |

MR. LATHRAM: Would this be a

(BRIEF PAUSE) ‘ 3
: |
%
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good -- have we been going long eﬁough to
take a éhort‘break?

MR. SMITH: Itfs up to you.
This is your deposition.

| MR. LATHRAM: All right. Let's

take a a short break and,‘pe:haps, we could
get this'cppied.

MS. CAMPBELL: Sure.

MR. VESCOVO: Why don't we
number the pages.

MS. CBMPBELL: Before I copy
them? | .

MR. VESCOVO: Before you copy
them just so We'caﬁ_refer to them easier.

MR. LATHRAM: Good idea.

MS. CAMPBELL: Okay .

MR. LATHRAM: Could we get the

e-mail? Do you suppose you would be able to

print those out?
MS. CAMPBELL: Yes.
(SHORT BREAK)
BY MR. LATHRAM:

Q. You allqwed us to copy your notes.

" You want to take a'look at some copies there |

Alpha Reportlng Corporatlon
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be copies of the notes you just gave us?

and tell us whether EE&EOEAthét“appears”tO“”".

A. T'1ll just warn you that if you see
stuff on there that looks totally irrelevant
to this is becaﬁse when I was working, I may
have gotten a phone call and put 2 nuniber
down or something. But I don't:think»éo.

| yeah. This looks okay. This is
for you.

Q. Yes, sir. ~

MR. LATHRAM: Let's have a copy’
made the next Collective Exhibit 146.

(Whereupon, the above-mentioned

documents were marked as Collective Exhibit
Numbex 146 to the deposition}.aﬁd are hereto |
'attached.)BY |

MR, VESCOVO: You méan the
handwritten notes?

MR. TATHRAM: They are,'indeed.
For the record, we're referring to the
handwritten notes.
BY MR. LATHRAM:

Q. I'm now going to hand you something




Numbexr 147 to the deposition, and are hereto w
|

AL Okay.

Q. Would you 1dent1fy the documents I
justlhanded you? )

A. This appears to be the efm@ils that

I just gave you to be copied and the

enclosures..or the attachments that were with N

those e-mails. Tes. That's what it is.
Q. Okay. |
| MR. LATHRAM: Let's have these
nade Collective Exhibit 147.
(Whereupon,,the above-mentioned

documents were marked as Collectlve Exhibit :

attached.)
BY MR. LATHRAM

Q. Do the e-mails that comprlse .
Collective Exhlblt 147 con51st of all of the"
e—mail communications that you've had with |
either. Ms. Campbell or Mr. Smlth?

A. That, I would have to check when I

get home, on my desk top. There may be a

© couple more relative to the tlming for

today's dep051tlon., But I'll check and get

' pack with Mr. Smith and send them on.

Alpha Reporting ‘Corporation
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0. Thank you. If you would, return,
please, to Exhibit 129. Again, that's the
April 2008 sﬂpplémégtal-respdﬁse to the
Diocese's intérrdgatories.

‘A. Got it.

0. If you will look, please, at the
top of Page 3.

A. Okay .

Q. Tt says, and I quote, Thomas Doyle
will testify that the Diocese of ﬁEmphis was

a microcosm of the'gloﬁal prdbiem'of the

priest ﬁbuse'séandal. Well, let me go ahead

and finish the rest of the paragraph.

"Generally,'piedators were allowed

to exist by moving from church to church and .

diccese to diocese. That élso happened in

. Memphis and with the hifinj of "Father"

Duran."

Did I read that paragraph
correctly?
A. I was 1ookiﬁg at the wrong one.

Q. Exhibit 129.

A. Yeah. T got it. April. Okay. T

e e e e S L o RS
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1 Q. T.ook at the top of Page 3 and read

2 that paragraph to yourself. |

3 A. Yes. You --

4 (BRIEF PAUSE)

5 A.. Yes.

6 BY MR. LATHRAM:

7 Q. Okay.‘ I realize you weren't

8 reading along with me. But I'll represent I 5
9 read it coriectly. Qkay? ‘ | A

10 . JA. - That's correct.

11 Q. Do you intend to so testify?
12 A, Yes. The only thing I'd qualify,

13. it says this-also happened inlMemphis with
‘.i4 the hiring dfiFather Duran. The Diocese of
15 MEmbhis didn't transfer Duran around. The
|16 Dominicans did. So that could be a bit

17 misleading,‘that last statement.

18 But I think bringing him here and

19 hiring‘him.hexe was ap'gxampleiof an i
20 individual who was known to have had 9
21 p;oblems apd,then tgken from one place to %

22 anothér.
23 Q. P;oblems,.meéning?

24 ' A, Sexual abuse.

|
}
WMWWWWWW“&MWW)MAMW—WML&J
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|10  written by the lawyers And agéin, that's

189

T

0. gexual abuse problems?
A, Yes.
Q. = All right. When you say known to

have problems, who knew he had problems at

1

2

3

A

5 ithe time he was hired?

6 A. The Dominicans.
7 9. 'The Diocese did not, did it?
8 a. No.

9

' Q; Okay T realizé that this was

11 standard practlce Théere's nothing 51nlster

12 about that.

i3 A. Sure. i
14 Q. Would you use the word mlcrocosm?:

15 a. I think it's an acceptable Word

16 TWhat the Diocese is -— the Diocese is, you

17 know, geographlc section of the Roman

18 catholic Church. And I think what you  have

19 here in the Diocese, 1 mean, to a greater or
20 lesser scale, has existed in other dioceses

21 in the United States and throughout the |
22  world. ‘ - %
23 Q. What does microcosm meaﬁ? |

24 A. Microcosﬁ.I think is a little




1 example of something that's larger.

2 Q. So the Dlocese is a geographlcal
3 area, of course, that includes essentially
4 AMEmphis and west Tennessee.

5 : A. Yes.

6 Q. And is.it your opinion that the

7 Diocese is .an example of the larger problem
B of sexual abuse by priests of.children? |
9 A[ I wouldn't use the word an example
10 of the larger problem. I ﬁould say that the f
11 preblem exists in the Diocese of MEmphls

12 The issues e21st here. The problems exist
13 just as they do in other Dioceses in the

14 United States.

{15 Q. Okay. Are there any particulai

16 Dioceses other than Memphis that you think

17 Memphis is very similar to?

13 : MR. SMITH: Brpok, let me ask
19 fpr'clarifieatiqn on tpat.‘

20 ' MR. LATHRAM: That's fine.

21 . MR. SMITH: Beceuse you can

22 take that to be in‘terms of the parishioner

23 = population. You can take it to be

24 demographiqs. You can take it to be sexual
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abuse.

By MR. LATHRAM:

Q. fhat's what I'm talking about,

sexual abus

minors by P

other than Memphis do you Find Memphis

particﬁlerly similar or comparable to?

A. I

pecause 1'd have to go back and look at the

Ffactual inf
But T will
that I' ve r

was p:oduce

Bishops going back as early as 1959 of

- priests who

they weren'

time. They

assigned fi
So

anything un

regard. But there are other dioceses.

Right next
that I've h

Nashviile.

e. In terms of sexual abuse of

riests, what particular diocese
can't answer that cuestion,
ormation about other dloceses

say is based on the documentetlon

ead here, there is evidence that

d of knowledge on the part of the

sexually abused children, and
t'puf out of business at that
apparently continued to be
om one place to anther.

the pattern -~ there wasn't

ique about Memphis in that
doox, Nashville, is another one
ad some experience with,

You name it, you know, Dubudque,

Alpha Reportmg Corporatmn
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Towa.

Well —--

.Chicago, MNew vork, Oklahoma City.

Q

A

Q. Boston?
A Boston.
Q

1.os Angeles?

a. Los Angeles, San Diego, Qraﬂqe, San
Francisco, Santa Rosa, San Be;nardino,
geattle, Portland, Yakima,.Spokaﬁe,.New_

10 Orleans, Lafayette. .

11 0. . Do you thlnk Memphls is comparable '
12 to, say, Bostqn?-'

13 A. In what way? _

14 Q. W?ll( in terms of -~ I 11 tell you
15 - what. Let me withdraw th@t questlon and get
16 you to look at the seqond sentegCe‘of this
17 pa;agxaph'to which we're now referring.

18 "Generé;ly,zpredators were allowed to exlst

19 by moving from church to church and diocese

20 to diocese." ‘

21 Is it your undg;sténding that that
22  occurred here? |

23 A. Yes, it is.

Can you tell the —-- name

M S a T St
V2N
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priests? If ybu‘re qoing"to refer to

‘something, please'tell us what you'reA

reférring to.

A. cure. I can't give you names

.because they're all numbered.

0. Not all of them.
A.. Priest 2.
Q. We've numbered some priests in this

case, and some are by name.
A. Priest'z; This is a letter £rom
1959, and it refers to Priest 2. BAnd if

he's the —— i‘beliéve T asked who he was.

" and they said —-

Q. That s Father Walter Emala

A Okay.

Q. I'1ll tell you that.

A 'ﬁe keeps popping up.’ And I think

he's out of commission now. But he stayed
in ministry for some time.
And the next lettexr in
chrbnoiogical sequence —-
Q. Wait a second. In talking about
Priest 2 is Father Walter Emala,_E—M—A—L—A;

you referred to a handwritten letter bearing

193.
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Bates Number c0ol1158 and 159. This Was —.- -—===

1

2  Exhibit 23 to Bishop Steib's deposition, and ;
3 it's a letter dated December 22, 1959.

a A. Uh-huh (affirmative response) .

5 Q. A1l right.

6 A. Okay. &And the letter to Bishop

7 Durick. | | | .

8 Q. 1'11 tell you what. . 1 think we

S ought to mark this as an_exhibit.

+10 | B MR. LATHRAM: This last

11  document, the 1959 letter concerning Father

Emala, let's have it marked as the next

Exhibit.

14 . (Whexreupon, the above—mentioned

15 dbcumeht'was marked as Exhibit Number 148 to

16 the deposition, and is hereto attached.)

17 BY MR. LATHREM:

i8 Q. Please contlnue Yes.

19 A. om Bi f 1967,

20 about the same priest.

21 . Okay. That's C00736 and 737.

22 . - . MR. TATHRAM: Let's have that

23 _marked the next exhlblt which will be°

e T R S T T
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110 Q. The documents just handed to me are
11 c01392 through c01397. This is the May 20,

- 195

(Whexeupon, the above—mentioned
document was marked as Exhibit Number 149 to
the deposition,‘and is hereto attached.)

A. This is a 1etter From Bishop
Bishop Priest 3, who was in and out of the

clerical state. He was laicized and

1

2

3

4

5 - gtafford to Bishop Buechlein describing

6

7

8 reinstated. and then he —~ T think he was
9

laicized a second time.

12 1987 transmittal letter from former.Bishop,

13 then Archbishop of Denver gtafford to Bishop |

14 Buechlein. And attached to it is the May
15 1987 memorandum. T call it memorandum,
16 report, that we've talked about before
17  concerning Bishop 3. I don't mean Bishop 3.
18 Priest 3. |
19 A. priest 3. Then there's another

20 issue with Father Kantner. And he's -—=- 1

21 don't know what his pumber is. "But while he
22 wes‘under investigation, Bishop Steib issued
23 a letter of good standing to.somebody in

124 Mexico for him. And under questioning,

Mg Corporatlon
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Steib, 'a letter of good standlng

indicated, 1is the February 16 2004 letter

in Mex1co And then we have the January 2,

'Bishop,Steib admitted that that was

iﬂaPpropriate. | | ! (
Here's a‘copy‘of that letter.
Q. Okéy. Hold on just 2 second.
MR. LA‘I‘HBM: This last
doqument concerning Priest 3, lét's.mérk
that.. |
(Whereupon, the above—meptioned_
document was marked as Exhlblt Number 150 to
the deposition, and is hereto attached. )
BY MR. LATHRAM:
Q. You ‘were talking about Father
Kantner, and you ~~
A. Kantner. There‘svsomg‘letters

oncernlng him. The top,one,is Bishop
Q. In the course of dlscu551nngather
Kantnexr, you handed me 2 couple of
documents. . one of them, as he has

from Bishop Stelb to Father M01ses de Santqs

2006 letter frdm anonymous 57 to Bishop

Steib.

Alpha Reporting Corporation
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MR. LATHRAM: Let's--have-——
well, let's have the letter fo Father de
gantos marked the next exhibit.

(Whereupon, the above—mentioﬁed

document was marked as Exhlbit Nuﬁber 151 to

the dep051t10n, and is hereto attached.)
MR. LATHRAM: And then we'll

have marked as 152 the 1etter frdm-Anon‘57
+o the Bishop dated January 2, 2006.

(Whereupon, the above—mentloned
document was marked as Exhibit Number 152 to
the deposition, and is hereto attachéd.)
By MR. LATHRAM:

Q. Okay. . Wére +here any other
documents about Father Kantner that fou
wanted to -

“a. There's several in here referring
to him. And I'm not sure -- as I said, if

he hadfa nﬁmber -

Q. He did not. %

A Okay ?
Q. Never at any time has he haé a | %
nuwber . | &
A. These may be copies of the other I

e -

Alpha Reportmg Corporatlon
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one. I'm not -~ these are all theywm
documents. And there s a couple —-- there

. may be some‘dupllcetlon of what you Jjust

gave her in there. I don't -- I'm not sure.

1

2

3

4

5 Q. That' s a duplicate of Anon b57.

6 Okay - let me give you that one back..

7 MR. LATHRAM: Father Doyle has
g handed me three addltlonal documents

° pertaining to Father.Kentner ‘ One of them
10 is a two—page document, c03789 and 37%20.
11 This is the July 15, 2004 letter from

12 Monsignokx Buchlgnanl to B;shop Steib

113 concerning Father Kantner.andyFather

14 Kantner s conduct with Anon 31.

115 . Tet's have that marked the next

16  exhibit.

17 (Whereupon, the above—menticned

18 document Was marked as BExhibit Number 153 to

19 the dep051tlon, and is hereto attached. )
20 | MR. LATHRAM: Then there's the
21 document that's numbered c10859 dated March
22 12, 2006 from FethernKantner to Bishop

23 gteib. It is a handwritten note, and it

24 pertains to Anon 57. ﬁet's mark that the

Ptz eI T LRI SR (et M.:x_-__\m:zz‘w& e LT TR ET R
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Bishop Steib to Father Kantner. Let‘s'have'

neit exhibit.

(Whereupon,'the above-mentioned
document ﬁas marked as Exhibit Number 154 to
the deposition, and is hereto attached.)

MR. LATHRAM: Then we ha%e

c11002, a February 7, 2005 letter from

that marked the next exhibit.

(Whereupon, the above-mentioned
document was marked as Exhibit Numbet 155 to
the deposition, and is hereto attached.)

BY MR. LATHRAM :
‘ Q. Are there any other documents~
pertaininq to Father Kantner that you'w&nt
to talk about? |

A. Not that T've reviewed. I'm sure
there's others here. But these are —— I
only got these about a day or SO 2ago as one
of the exhibits attached to Bishop Steib's
deposition. _ '

o. All right. What we're doing right
now is I'm having YOu”identify for me the
particuiar priests that.axe'the subject of

this second sentence of the first paragraph




states that predators were

. by movin

" who 1

- the documents.

on Page 3 of Exhibit 129, the sentence that
allowed to exist
g from church to church and diocese
to diocese. ,
vou've told me about Father Emala
s known as Priest Number 2 in many of
You've told me about Priest
3, and you 'ye told me about Fether.Kantner.:

Al And then Father St. charles. See;
the thing .is some of these guys ar
and some of them are names.
reading through the depositions, it was,
qulte frankly,
follow with the numbers who was who.

Now , Fathexr St. Charles -

Q. Has never had 2 number, by the
way - - ,
A. He hasn't had a number . - Okay.

There's some evidence‘thet he was —~ he

floated around £rom parish to parish until.

6 —— the -

he was finally most recently in 200

decree here is. that he.was euspended and

told to go and . live quietly

and pray for the rest of your 1ife, which

e numbers,

And when I was -

a llttle difficult for me to -

and do penitence

Alpha Reportmg Corporatmn
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11
12 -

i3

15

116
17

18
19

20

21

22

23

24

' leads me to the béiief that he‘s'pretty”m”'“

.201

1}

old. Bécauée'usﬁally, if he weren't old,

they would have laigized_him: So he's

'probably old.

FEEA
b DER

0. You are correct : .
A. That's what I thought. and there's.
a Father Dupree Wbo~I‘ve not sat.down ~7 T

didn't have the time to 9o +hrough and put

down & chronology of Father Dupxee But

apparently, there was 1pstances where he Was

kpown and was not —- and he was allowed to
continue in ministry even +hough he —~ there
were reports on him.

put I haven't read the whole f£ile

" on him, and I've only seen & couple of

letters_that wetre containe& as exhibits to

Bisﬁop Steib‘s depésition'concerning him.
Q{. Who else° And 1n fairness, you

handed me a document 2 mlnute ago that deals

with another priest, Father Mickey .

A Well, yeah There's the stuff on
EatheriMidkey. And I m not g01ng to —-- all
T came Uup with - I read all the 1nformatlon

pout Father Mickey that he was accused by

. .
,_\-_;-",—‘—';r_:—.x..‘n.__._.‘.’-u...p.—.—.a TR R e L,.,\r,.-\-J' sz
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| 14 that as —— necessarily as. sexual abuse of a

15  child, which is what T understand we'ie

16 talking about. | . _

|17 Q. That is, indeed, what we're talking
18 about. BAnd I guess to be more precise, do I
12  understand that he is ect one of the priests
20 to whom you would be referring when you

21 testify in aceqrdance with the second

22 sentence of this first parag:aph.at.the top

23 of Page 3, that is, the sentence ﬁhet says

. predators were allowed to exist by moving

Alpha Repdﬁfing ,Corpcoraf;i_oﬁ
901.523.8974

1 twins and then by a thlrd person who was’ an'
;42 adult at the tlme. But there wasn't any -~
3 to satlsfy me, there Wesn't any closure on
4 that Whetheg there Was, in fact, any abuse
5 _ofaa_::_mhﬁ . Because it seems that they

6 found that there Wasn't any; yet he was
7  told that he was restricted in ministry.
8. And now, I understend he's back full time
9 from what T read. It wasn't clear to me.
10 | 2nd I'm not going to include him as |
111  far as child abuse is‘cqnce;nedﬁ He may
12 have been inappropriate‘in.hie relationehip

13  with this young man. But I wouldn't include -|

S "\

T




diocese?
.

Q.

A.

document

There wa

guilty-
16 Q.

18 A.
19 Q.

20 think I

me.
23 A.

24 " wasn't

cXt _D’—\._—L—J\J.gw_——‘ CRCICENTIECE S T

1
2
3
4
5 Mickey in that —— within that sentence?
6
7
8
9
11. yet, the only investigation

17 Father Mickey.

know that I nee

That's right.

go you're ‘not 1nclud1ng Father'

Because I haven't -— T haven't had

the dppcrtunity to read all the

ation to come to that conclusion.

s allegations that bhe had been

10 sexually inappropriate with some tw1ns,

12 that conducted by the Diocese.

And T still kind of belleve in

14 adage that you're innocent until proven

‘You handed me a document about

Yeah. Sure.

vou can take 2 look at it. But T

need to make it an exhibit. T don't

That was in the pile. You know,

sure what -~ this doesn't say

T

&[mzﬂl____gg?itmg Corporatlon
= SE ity —

apparently was

and I think it's only —-

d to, but you handed it to

from church to church and dlocese to

and

the‘




1t talks about SO

ing to me.
e did that sqmabody

r somethind h

anyth
he did o

conSLdered
Q. With the baptismal?

1
2
3
4
5. A. Baptismal thing inapproP
6
7
8
)

riate. I

1+ know what it was .
‘that

T don

didn't see it.

tell you from MYy experience

put I can
to intense

you're subject

as & priest,
So it may

criticism of people sometimes .
meant nothing.

MR. TATHRAM:

100 have.
All right. He is

o c11038 . and 39. SO let‘s have -

the next eghiblt
e—mentloned

12 referring t
that marked as

(Whexreupoh/ the aboVv

15 - document Was,marked~a
the deposition, and is hereto attached )

BY MR. T, ATHRAM:

so far YO d for me

18 @ o' ve identifie

19 four P

riests rhat are eﬂbtaqed by this

Yes.

20 A.
- paragraph at th

e top of Fage 3

21 Q.
of Exhibit 129.

A And without
Excuse me. There are five.

.;;“m"”m,.“,w”" DR
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1 your pardon S
2 You mentloned Prlest 2 is Emala,
'3 Prlest 3, Father Kantner, ‘Fathexr St. ‘Charles ;
4 and Father Dupree
5 A. That's right.
6 Q. Are there any othexrs?
7 A. There probably are. Becéuse %
g there's about —— I~ thlnk the nuMbersAgo‘up‘ :
9 to about 13. But I'm not going o comment
10 on the others because I haven‘t had the‘
11 chance to 106k at the full documeﬁtation_
12 with regard to those others. |
13 - Rll i've seen On them is mentlon in
14 the depdsltlons and in some of the exhlblts
15 ~on some of them but not complete.
16 Q. Do you intend to do some Ffurther
17 work.dn this case to determine whether there |
18 are other priests?
19 A. 1f£ T have the opportunity. And if
20 T do, I'll maybe write up a report and send
21 that out. wWould that be sufficient if I do
22 that for your purpdses? T mean, if I'm
23 going to ~7
24 MR. SMITH: If.somEthing -

SN e x_W_m__x.:u.__L_.—u.._r.a_. TR x.;:.«.:::-m;yu:.—-‘--'-;xz.-.f.—::m::.,p—a-‘ TR A B S R e U P
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BY MR. LATHRAM:

Q. I sure do Want‘to know about it.

'Let‘s put it that way.

MR. SMITH: If_something like

to you under the rules. And then we'll

figure it out from there.

1

2

3

4

5 that happens,,we‘ll appropriately supplement
6

7

8 MR LATHRAM All right.
o

BY MR. LATHRAM:

10 Q. okay - .Letﬂs,talk about these

11 _priests. ,I.Want.to étart with Tathexr

12 Dupree. Because you, T think, said'that

113 thexre were instances ~~ let me start over.
.14 T think you stated.that there‘s
15 some évidence that after his abuse béq;me
16 known to the Diocese, he was allowed to

17 remaln as a2 priest? pid you say that?

A.

That's 1Y understanding.

Okay -

" AL But I haven't reviewed the coﬂplete

Q. Okay. I would -—

V™
H kY




aA. oOn any of them. T'm going tell you
that flat out; T didn't even know what .
there was in existence about any of them
tlll T came in here and saw all of those
filés that are sitting right behind fou.

And so before 1'm asked to really
get into in depth of any of them, I'd want
to -- 1'd want to see that.

But I can Say:y pased on what I've
said ag far as Fmala is concerned, he was —
“he was trénsferred from place to place, even
though they knew. Because the eaﬁliest
documentation'starts'in 159, then 67 .

Q. We'zre going to comé.back. I

promise you we're g01ng to get to all of

them. But I want to stick with Dupree.

T

Okay?
A Okay -
Q. Because T will take issue with you,

and I will be the £irst to tell you that I

could be wrong. Mr. Smith may show me
something that indicates that I'm wrong
about that. But I am ‘not aware ~~ £his is a

discovery deposition. We'zre trying to £ind




out what you Tnow , aﬁd“that‘e“whatuwe‘reMJw

doiné.

But I'm not aware, as I slt here,

of any evidence rhat after his terrible

continue as & priest.

A. T'm not going to challenge it. ‘You

may be right.

1

2

3

4

5 misconduct came'to.light, he was allowed to
6

7

8

o

Q. So you‘re not at this point, able

10 to point me o -~

11 A. No . That s what T just said. I

12 want you to know flat out before you start

1nto this in depth, that I haven't

13 -— we go
14 reviewed all the. flles of all 13 of these

15 priests. I haven‘t had the time.

16 Q. There was & lettex that Father

17  Dupree wrote back in T think 1992 to a

18 lawyer for the Diocese. Tt was not an

1% attorney/cllent communlcatlon. He was

20 writing to 2 lawyer named Steve Hale who was

21 cenducting an investlgatlon on the part of

22 the Dioccese-

23 - And in that letter, Father Dupree

. documented in graphlc detall hlS conduct




1 with a aumber of yoﬁﬂg men -- young boys and
5 men. Have you seen rhat letter?
3 A. T don't believe SO-
4 9. Okay. |
5 A. That's one I probably would have
6 remembered. | _ |
7T Q. Yeah. okay - a1l right. Well,
g let's talk about —~ well, let's stick with
8 pupree for & second. . .
10 _p.  all T can tell gou is I didn't =~ T

.11 haven't read the file. 50 I can't ~~ I

12 can't say much. I'm not going to say that

13 he's an example of one who was bouhded

14 around if in Fact he wasn't.

15 9. NWo. I understand Well, how did

16 you know ~7 how did you know the name

17 Dﬁpree?

18 A. T saw his —~ it came Up in the

19 files . in some of the documents that I got.

20 There were 2 few —~ T saw reference in

‘21 Father —~ in Bishop Steib's deposition.

22 o. Okay.

23 A And T asked if I could have the

And so ‘they were

RPN e O e T RIS e Rt e P T S e R e TS T e
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sent to me I think Thursday.:WAndﬂ{m——
what's today? They were sent to me . | Qn
Wednesday, because 1 came out here Thursday .

Q. so Dupree 1is someone about whom you

A. That's right. _
0. okay - fthen did you read Bishop

1

2

3

4

5 have Seen some information vVery recently.
6

7

8 Steib's deposition?

9

A. dome time between =~ this was the
110 last one I read. So .it -would have been -— T
11 think T might have started that. on Monday, . k

12 Tuesday, Wednesday, pqssibly. Beéausé it's .

113 pretty substantial.

;

1

14 Q. Whose was‘the first'you read? ?

15 a. I think the firét one T read was 1
16 Father Rodﬁiguez.

117 Q. TWhen did you read it? '
.18 A Last Weék. | %
‘19: Q. You've been a‘busy.fellow. ' : h
20 A Yeah. T told you if T ~—~ T mean, XL
21. -

22 Q. Tt takes 2 lon§ time to read these

23 depositions.

24 ' A. Tt takes a long rime. And I've had'.

Alpha Reporting Corporation
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”some‘ether —— T've had some medical problems

well.

9. I'm sorry.

A. You know, running around to
‘dentists and orthopedic surgeons. So I do
this ——- I mean, I rake some of this stuff

~But I can only go 'for so long before I start

that have sucked up 2 1ot of my time, as

with me whenever I go somewhere, and I sit
there and read it.‘

But there s, a, lot thetre. And so T

started —— I don't knowﬁhow you all do ‘this.

to get crazy with this. I meal, I can't -~

my attentlon span falters after several

hours. I ean't stay awake.

@.  Not me. T can do it forever. I'm
being facetiots. T understand.

A. I get to the end of —- you know, at

some point, theyvall start to blend in.
Q. Well, if we have time when this is
over, we can swap dental stories. I've had .
my share.
A. Teeth are expensive +hese days.

Q; But if I've got this right, the

Alpha Reporting Corporation
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first —F'you.st

 .depbsition¥ Qnd'that'was, I thlnk y;u sald
a week or SO aJgo. | _

A.“ Laét week. Then T réaﬁ Truttef‘s.
And'then the

other -- them I got =~ then T read Wells. and

- —

1

2

3

4

5 Aﬁd>then'1.réad Pontlcello
6

7

8 :Q. Buchignani?
)

B. Buchlgnanl was one of'the_last

10 ones. And then %wiead Wells and then T

11 think I xead 's. . And then I read

|12 'Buchignani. Then I started o read Bishop

13 Steib.
4 and in between, I'm going back and

15  forth looking.and’trying to find,exhibits.

23 evgrything we've talkgd about today, I read

Alpha Repurtmg Curporatlon
- 9015238974

16 9. Did you finish Bishop Steib's
i7 deposition? | :
8 . A  Yes. .
19 . 0. - Do yqu.recallfrgading anywbxiefs in
20 this case, any briefs oF pleadings, of that
|21 type? | | |
22. Y No. The only stuff I got -

24 all of that,_the.ccmplaiﬁts.l guess‘and the

Y SO
— | ——— -
i

Y




and pleadings.

‘deposition, what work did you do on this

interrogatories.
Q. okay -

A. put I don't recall seeing briefs

Q.. okay . Well prior to reading
Father~Rodriguez s dep051t10n, what Work
have you done on this case?’ That wasn't a
yvery good queétion. |

prior to reading Father Rodriguéz‘s

case?

A. I sent —— T did thét report that we
talked about earlier, that long thing on'thé
history. |

Q. Right. 2nd you read those —— you
read the interrogatory -

BA. T read the -

Q. -— response ~7 let me finish -~
that was marked as I guess the first oné.
Was that 1287 Can somebody tell me? The one
that"waé filed in Decémber of 200772 You
know what T'm talking about? |

A. The long one.

The oge that has —= +the one that

T

e T

i



i

1 has Exhibit 1 attached.
2 A. Yeah. (. ;
3 Q. You read that - é
4 A. Well, T Wrote it. i
5 Q.‘ —— pefore it was filed by the
& lawyers. Right? ’ | |
7 A. Yeah. I wrote 1t . 1 mean, 1 did

8 the work on that before 1t was filed by

9 them.

110 Q. Okay. fou did work on that long

11 mxhibit 17 correct?

12 "~ a. That's right.

13 Q. But you —~ let's £ind it. Here it

S0

14 is. Here it is.

A ‘Yéah ThlS one here.
16 Q. Right. Exhlblt 128
AN

That's, right.

18 '~ g.. Bndwe have been referring to an

19 attachment to 128 that is labeled Exhibit

1.

21 . ‘ A. Uh~-huh (afflrmatlve response)

22 Q. and that is the -~ what dld you

23 call that?

24 . A. Declaration ot historical context.

Q_g_l?:ggoﬁlng Corporatlon
05238074
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The historical

Q. ‘That's right.

context declaration.'

A. That‘é right.

Q.. and of course; you prepared that

- this got filed with the
Court in Decembex 6f -

A That's right.

0. —-— 2007. And T believe you told me

earlier that be

1

2

3

4

5 obviously befor
6

7

8

9

fore Exhibit 128 got filed

10 - with fhe Court, you did review these first

11 fiﬁe pages -

12 A. Yes.
13 Q. The actual jnterrogatories.
114 A. That's right. |
15 Q. and I assume you discussed this

16 with Ms. campbell?

17 .- Probably did. Buf T don't cemember ||

offhand.

19 Q. And you reviewed these; and you

20 told her that you were in agreement with

21 what she had written in those first five

22 pages - Is that right?

23 A. probably did.

Okay. What pridr to that time had




Exhibit 128, what work had you done°

you done in this case?
A. Prior to December?

Q. Yeah. prior to the conversation . h

that you had with Ms. Campbell in which you |

approved the first five pages there of a
i

A. TWell, I'd probably done ~= I know T
would have reviewed whatever documentatlon
that was sent to me prioxr to that time.

Q. Well, I guess =7 you hadn't read

ény depositions, had you?

A. No.
Q. . Okay.
A. No.:

Q. And had you read any exhibits to

the depositions?

A. The only I think exhlblts I
probably —- I thlnk I got thls one package
of gxhibits -- where are they? They were

right here. This group of exhibits here, 1
Would have read those. '

But I didn't log in when I recelved
all this. I didn't think it was necessary .

Q. You have handed meAa.stack of , %

= —'9015523:8074=
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documents. I anderstand that these were

documents that you brought today from.your'

home.

A. That's right.

Q. Is that correct? Do I understand -

correctly that yoﬁ had these documents ——
you've had these documents for guite a
While?

A. I don'E recall when I got them.

But I've had them.

0. For more than a week?
A.  More than a week.
Q. So you had these documents before

you started reading the depositions.

‘A That's right.

Q. okay. : I take that it you were —-
fhat these documents were provided by |
Ms. Campbell? B

- A. That's the only way I would have
gotten them. |

Q. Right.- Did you read these

documents before —--—

MR. LATHRAM: Let me ask him

this guestion First.




Y

13
14
15
16
17
118

20

21
22
23

ou read wathe

waste a lo
that he did b

ro this if you wWad

19

deposition?'

r~Rodriguez‘s

A. 1 believe SO-
m. surTH: So that ¥OU don' t

got something here

£ of time, T've
ave that you —— that's relevant

nt to look at it.

MR. LATHBAM: gure.

MR. YESCOVO: 1s that part of

his e-mail?

MR. SMITH: Yes.

MR. VRESCOVO: What's the date

Brook?

MR. SMITH: Brook,
pleadinq? I

of - that one,
is that

the —~ is that the under seal

pelieve it is-

MR . TATHRAM: The supplemental

 answers do not say under seal.
MR. aMITH: Tet me see'it. T

1king about does. .
He's 1o0king at

think what I'm ta
CMR. YRSCOVO:
d the camplaint.

+he end of the —~ behin

esponse to def

endant's motion

Plaintiff‘s r

e

___r_.,,_,~
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. 1 For mediation. |

| 2 MR. SMITH: Ynredacted version
3 - filed ander seal. And that's the document
4 TI'm really ralking about.
5 | MR. LATHRAM: oh, okay.
6 BY MR. LATHRAM: |
7 Q: Mt . Smitﬁijust handed me 2 series
8 of documénfs that have been stapled. The
> top document is an e-mail from'Karen

110 campbell to Thomas Doyle, NovembeXx 2§L 2007

11 at 6:20 p-,m-
12 Is this an o-mail that you receivéd '
() 13 on November 29, 20077
|14 - A. Well, it says so. So T believe
15 it —-- yeah.
16 Q. po you recall receiving an e-mail %.
17 with these sttachments? i
18 A. T don't recall it. gut if they're T

1° there, I did receive it.

20 Q. Okay. Now =~ %
21 MR. SMITH: Well, look -~ you %
22 hadn't even 1ooked at ﬁhe'atﬁachments yét. %
23 A. Okay - Let me.see. %
24 BY MR . LATHRAM: g

R B e e T T e
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attachments.
(BRIEFMPAHSE)

A. Yeah. I recall this now. I recall .

MR . LATHRAM: Tet's have that

marked - the next exhibit. This will be 2

collective exhiblt. The e-mail —~ the.

and the

1

2

3

4

5 it because I printed them.
6

7

8

9

November 29th e-mail is on top

10 attachments are stapled to that e-mail.

11 MR.'SMITH: T'm goind to want

12 to make copies of that.
13 MR. LATHRAM: gure.

14 JR. sMITH: I think she pulled

15 that out of the box.

16 - (Whereupol, the abcve—mentioned

{17 ’docnments were marked as Collectlve Exhibit

18 Nnmber 157 to the deposition, and are hereto

19 attached.)
20 BY MR. LATHRAM:

21 Q.. Omne of  the attachments to the

22 .e—mail“is plaintiff_s response ko

defendant‘s motion for mediation.

F= uwwn‘.-:‘—\;..;: VMM r e
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1 Q. T want you to 1ook through that
2 attachment, please, sir. Then T want to ask
3 you something. %
4 A. Okay T'm familiar with it.
5 Q. pid you read that before you
6 approved for Filing the interrogatory
7 ‘response that's been marked as Exhibit 1287
8 A Yes, I did. ' 3
9 g. And is +hat pretty much What you | E
..10 relied on in approvihg it? -
11 BA. That plus, you krow, a lot of.the
12 other things. This isn't .-~ T mean, that
‘13- was ~~ if that's the one you're speaking
14 abdut; the most recent one. 1
15 Q. No. | 3
16 A. Whatever it is, yes Just say yes. %
17 Q. all right. Well, What T'm trying |

18 to find'out'right now -

19 A. Yeah. What's the -- what's the

20 bottom line queetion?

21 Q. The bottom line is;,
22 what —— I've jJust learned —-~
23  because MYy questions weren't:

24 the outset. put I have learned that you did

221

T want to know 1
and perhaps,

yvery good at




- Okay?
- A. That's right. o
Q. and I believe you've told me that

not read anyﬁdepositions until recently.

you read the deposition-exhibits recently.
A. That's right.
Q | Is that right?
A. That's right.

Q. Okay. We know that on December
4th 2007, plalntlff flled in . coﬁrt-the v”
first disclosure of your anticipated
testimony -

A. -Yeah. |

. That is Exhibit 128. S0 what I'm
trying to -find out now is since yoﬁ hédn‘t
réad the deppsitions_and“had.not read the
-deposition éxhibits, what work had you done
before you were in a 9051t10n to approve the
filing of Exhibit 128¢, Because I think you
did tell me that you had read Exhibit 128.

A. Yeah, I did. -
Q Okay. Before it got filed.
A. _Befdre'it got £iled.
Q@

You discussed it.
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~ one —— I can't recall exactly what T had

| Wovember 29th e-mail +that is called

e T L SR G G e R TR A e _..‘.,..-....-‘,_.;__4‘-,‘.-".-“@,.4..,__.:_‘_._’,. vy e T

A. That one"there/'I‘m not sure. The

other one, I did. Whether I read that -

read But I knew something about the
substance of the case by the time thls went
down . fut I cannot recall exactly what 1'd
read to prbvide that substance.

Q. okay - vou've said you ‘had read
some things before trhe other one. Are you -
talkind about Exhibit 129, the dlsclosure

that was filed ——

A. T think I'm talklng -
Q; —— about nine days ago®?
A. This document here, I know I read’

early on, this one here about —- rhat talks

about mediation.

0. Yes, sir. And we've seen that that:-‘
was a docﬁment'that'was e-mailed to you on |
Novenber 29th.

A. Yeah.
Q. go we can agree that before your
first disclosure was filed on December 4,

2007, you had read the attachment to the

b
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plaintiff's response to defendant's motion——

foi.mediation. Right?

A. Yes.

Q. Okay. I want to know ~7

_A.‘ And I may well have -— you know,
after reading that —-- but I can't remember

exactly when. Okay? I may have gotten into
some more of the exhibits at this tiﬁe
before this went down here. Because I know
when we talked,about oontext, T asked for
more information about the case itself.

Q Did -~

A. .And I -~

Q I'm SOYEY.

a. I know it was clear to me at the
rime that I put thls oother longe¥ memo
together, rhat was what I was more concerned
ebout -that T did not have to know all.the
details of the case by the time T put that
contextual memo together, because 1 was not
belng.asked to write 2 reportzabout this
case in particular.

Q. T +think you previouely said that

the long.deolaration, which is Exhibit 1 to ;

e R e SR
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the first disclosure, which has been marked
as Exhibit 128, really is not~specific to

thié case at all.

= W NP

A. That's what T said. It's the
context.

Q. That's right.

5

6

7 A. That's what T understood it to be.
8 Q. g0 in order to prepare that, you
o

did not need any information pertﬁining to

10  the boe/Duranlcase, did you?

11 A. Well, I wanted some.

12 Q. It doesn't discuss the Doe/Duran
f;} - |13 case. Cdrrect?

14 A. No, it doesn't. But 1 Wanted to

15 find out if I'm talking about the dontext,
16 if that's going to be relevant at all

17 Q. T want to see the e-mail again,
18 please. |

19 A. Okay -

20 Q. As we have noted, one of the

21 attachments to the November 20th e~-mail that
22 has been marked as Exhibit 157 is

23 plaintiff's response to the defendant's

24 motion for mediation.
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December 4/ 20072

Uh-huh (affirmative response)lm_i

Q. My qnestion to you NOW ig, first of |
all, you.read this at some point. Correct?

A. Yes. |

Q. Okay; Did you read it before

December 4, 20077
A T can't remember .

Q. Is it possible you read it aftexr

A. It's possible I read it after or
before. Those are the only two |
possibilities.
0. okay . ‘ (
A, I can't remember, honestly. )
Q..‘ I understand T understand. What

I'm interested in knowing is what. informed
your approval of the interrogatory answer
that comprises the first five pages of

Exhibit 128, again, that being a

suppiemental interrogatory response that was
f£iled on December 4, 2007. | i

A. Could have been a discuss10n that I %
had with the attorneys. 5

|
Q. Which? Ms.'Cameell? . 'i

L,.z:x-‘.;u,.w—t‘_x:.:—wza L e W““M rreere PR A e L__,J.L-Jr< wmuwwuww:mwm&wzmé
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- with her. Discﬁssionlwith Ms. Campbell, the

A. probably both -~ Ms.- Campbell, I

+hink. Because T've had more discussion

letter that came, which is in here
somewhere, which describes the case. And it
could also have been the fact that I, in
fact} did review more of this material
beforé Christmas than I can recall. Because
I know I had some of it. I had a number of
the dep051tlons
But I° can't remembex exactly as far

as the txmlng is concerned

Q. You referred a minute ago to a
ietter that discussed the case. Are you
talking about a jetier that Ms. Campbell
wrote you ﬁbout a year ago®? '

A. Yeah. You got it. You turned it

into an exhibit.

Q. Right. I know what you're talking
about.
A. Okay .

Q. And probably what I'm going to do
is when I'm through asking my quéstidns and

Mr. Vescovo is asking questions, I'll try to |

T Ty S S S T T pTe T L O R
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: ,of‘your-telling me that these may have been
. documents that you reviewed prior to

4becember 4, 2007. You can correct me if I'm

go back and read that.
a. Okay- , (.
Q. You handed me at some point -— you
handed me a group of documents earliex.
A, Yes. .

Q. And I think it was in the context

wrong, but i believe that's what you said..
I'1ll tell you what. 1'11 withdraw
that, and 1'11 ask you this: What is this
stack of documents here? |
A. This is the stack of documents that
pertain to the, I guess fcr 1ack of a better
term, Duran s process through the . Q
meinlcans, his time w1th the Damlnlcans
And I'll be —— I m.ge;ng'to tell
you rlght off, I don't generally log down
when I read thlngs and when I don' That's

why I can't give you clear answers Because

I read them at dlfferent times, when I've
got time when I can sit down and go through

a bunch of things and when there's 2 request

Alpha Reportmg Corporatmn
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. and I wexe just referrlng

zﬁ

in front of:mé.
JR. LATHRAM: ILet's have these
marked as an exhibit. Again, we're talking

about the documents to which father Doyle

oy MR. LATHRAM:

Q. The Duran processing documents? Is
that —— |

A. Well, the process'maybe isn't a
good’tefms Tt's his career in the
Dominicans. '

Q. okay -

A. ' Those are documents that I —-- the.
first ones that T —— I remembexr looking at

+hose a lond time ago/ though - put I can't

i
i
H
i
h
i

tell you when.
So yOu'know, We'céﬁ argue about
+hat till hell freezes over, and T'm not

going to pe able to give you & date.-

T R WW’:’" x

A. 1 read them some time .

MR. TATHRAM: L.et's have thése

R e g

marked as the next exhibit.

‘%
i

H
i
i
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(Whereupdn, the above—mentloned
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documents were marked as Collective Exhibit
Humber 158 to the dePosition, and are hereto
attached.) |

MR. LATHRAM: At some point, We
need to get ccples of these. Cen I ask him
one question about 158 before We go off to
make copies?

MS. CAMPBELL: Sure.
BY MR. LATHRAM:

Q. T think you just,told me that

~you're not sure when you reviewed these.

A. ' T'm not sure when I reviewed
aﬁything. Tt was all before today, I can
tell you that. |

Q. Right. Did you review the
documents that comprise Exhibit 158.before

you started reading the depositions?_

eAf Yes.

Q. _But you_don't know how long before?
A No. ‘

Q. Thank you. We began:this

' diecu551on by looking at what I'11l refer to

as your second disclosure to the Diocese,

the supplementa; answers to the Diocese's

P




1nterrogatory that was filed on ‘April 2.
And we Were looking at Page 3 at the top and
in that what T cali the micrecosm -

A. Uh—huh'(affirmative'response).

course of our discussion, you identified for

me four prlests who you anderstand to have

1
2
3
4
5 Q. -~ paragraph. Okay. B&nd in the
6
7
8 been moved from church to church and/or
9 diocese to dibcese? Correct?
10 A. That's correct.
11 0. Actually, it was five, but then
12 we've had a dlscu5510n about Dupree - But

- 13 the other four were Father Fmala, who is

14 Priesf'Number 2; Priest 3; Father Kantner

15 and Father sSt. Charles?

116 A That‘s rlght

17 Q.  Okay. Now, let's talk about -~

T i R P

18 you've told me a 1little bit about Father

=.‘...-._—-=g——w THD Mfc-’w"

19 Emala. What do you know about the

20 circumstances of Father Emala's ordination?
21 A. All T know is what I read in the
22 letter from 1959 the next 1etter of 1967
23 and some of the other mention of him in the s.

24 course of reading through dep051tlons. I X
|




don't know anythlng about his ordiﬁatieﬁ;

Q. He was oxrdained by the Diocese of

- Mashville. Are you aware of that?

A. . Well, if it was '59, it couldn't
have. been Memphis . ' a
Q. That s right.
A. Because 1t didn't ex1st
Q. That’s right. Now, do you know if
there were any red flags raised about his |
candidacy for the priesthood?
A. I don't know offhand. T didn't
read the Whole file on him.
Q. Do you know if there were any
problems with --— Well, let me strike that.

Let's talk about Priest 3.

A. Okay .

Q Do you know where he was ordained?
A.v T don't even know which one 3 is.
Q You would have seen_seme

1nformatlon on hlm Do you know anything
about the elrcumstances of his becoming a
priest?

A. Prlest 37 .

prssLl mu_:..mwu.r.—:ﬁu-uwuam_&w—::.uﬁ T A
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1 A. Yeah. I need to:'”‘ ' "f‘“‘*'" .
‘ 2 0. Okay. -

3 A, It's easier if they had given them |

4 even pseudonyms’ than numbers. |

5 Q. TWell, you can blame'fhat'on :

6 Mr. Smith. He ﬁas the one who suggested

7 this. '

8 A. Well, whoever.

9 Q. I’m.jusf kidding. We came to 2

10 mutwal agreement about how this Wouid'be

11 done. ' And you may be rlght about how it

12 should have been done. T'm sorry for the
- 113 confusion. |
14 MR. LATHRAM: Anybody keeping a |

15 1ist? You got the list?
16 . ym. VEScOvOo: I don't have the

17 jist with me.

18 MR. TATHRAM: The 1is£} Priesf
i9 3
20‘ A, Let's say —— 1 don't know about
|21 anybody's ordination except for Duran's. T |
' 55 don't know any -of the circumstances about
53  his ordination. I know none of them.

124 BY MR. T,ATHRAM :

R S S S A R B T T T 7 G B TP T T S R T S A L LT S U RS
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Q. okay. Maybe we can cut this short,

then. I want to know if you know any ~—— &85

“to any of these,particuiar priests that

you've identified, are you ﬁamiiiar with the

ordained'by their respective

Diocese?

A. No.

1

2

3

4

5 4.circumstanceszby which they were acgepted,
6

7

8

)

g. Do you know if in connection with

10 their cgndidacies, any red flags were

raised?

12 A.' No.

13 Q. Tn other woxrds, red £lags

14 concerning their suitability for the

15 priesthood?

16 A. T could notnpossibly, because I've

17  not had the 6pportunity to tead'through the

18 personnel files.of‘eagh‘and every oune of

20 . - = LaTHRAM: I think at this

21 pOint, I m.gOing to. terminate -—- not

22 terminate I' m going to stop questioning

23 you .£ox the time being .And.majbe this will

24 -— I won't have any more questions

,,,,,
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24
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Aopportunity'to iook at some exhibits. T may¥

before We:move on. Am I jeaving all this

235
I'm going“towlet:Mr.wVescovoﬁWMW

take over. And 1I'm going to try to rake the

have some MOTe questions, but it won't be
many if 1 do.

THE WITHESS: T.et me ask one

%

here to be copied or taking it back?

‘yr. SMITH: Taking it back,

probably.
EXAMINATION ‘
BY MR. VESCOVO: i |
0. My name 1S Steve Jegcovo. I’ i

represent the Southern Dominican Erovince.
T want to ask you some questions about your
restimony -

1f I ask you anyﬁhlng that you

don't understénd, Just ask ‘me to repeat or

rephrase the questidn. T'11l be ‘happy to do

3
i
i
il

so. Is that all right?
~A. sure. g
Q. As we go t+hrough the'depositidn, as %
much as possible, try to answer yes oxr mo to |
the questibnﬂif you can, and then feel free %

Alpha Reporting Corporatmn
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to'egplain your answer however you:see:fithmﬂ_
A. Thank you.
Q. Do you —-— are you.aq‘active priest
now?

Yes.
Do youihaveAfaculties?

Yes..

A
Q
A
Q. Wthere are you¥ facultiés?
A Wwith the quinicansm

Q Well —--

A T don't work in any diocesé-
12 Q. Well, that was going to be my next
13 question. T thought to have faculties,

14 | you've got to be given faculties by 2

15 Bishop-

‘16 A. vou can get them ftom_the,Bishop or,f

17 from a ;eligiqus superior . T don't —— 1

18 have not asked for nor received faculties

19 from any diocese} because T don't work in

20 any diocese.

21 Q. Do you go by Father Tom OX Fathef

| 22 Doyle,pr“just Tqm:Dbyle?

23 : A. 1 prefer Tom. I'ye:always

24 preferxed my £ixét name . But if I need a2

A!pha Reporl:mg Corporation
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. title, Father Doyle or Father Tom is £ine.

0. I just noticed in the

correspondendé between you and Mr. Smith, he

aAnd I wasn't sure

referred to you as Tom.

A. That's right.
Q. —Q'if'you were -~

a. That's ~~ I've always —— as long as

1
2
3
4
5 --
6
7
8
S 1‘ve preferred.my first

T've been & priest,

name .

11 ' Q. a1l right.
A. Got in frouble with it in the

13 military because 1I'm supposed to’ use rank

14 andfso on.

15 . ‘Q} Do you currently7say'mass?

16 A Yes.

17 Q. on a regular basis?

18 % No. On an irregular basié.
19 Q At what church?

20 A. T don't do it in the church. T

21 it with a small group, OF T do it

92  occasionally in my home bY myself or with

23 people that come over there.

24 Q. T take it what you're telling me is




1 you-presently don

2 -Bisho - _

3 A[:;'That's what T said.

4 Q. ——- in the United atates —~

5 LA. That's right. '

6 Q. —— to say mass.

7 A. Well; T can SaY mass. T don't need

8 faqulties from & Bishop to say mass.

9 Q. okay - You just have —-— You just

10 need to do it in a church? '

i1 A. Yeah. But T don't perfoxrm regular
|12 parochial ministry of any kind. I1I've done

13 it occasionally for weddings and things of

14 that nature but not on 2 regular.basis.

15 Q. Are you 2 current -~ well, strike

16 that. You are a pominican priest. Which

17 province are you currently affiiiated with?

18 A A. Central Province. |
Q. That's the Chlcago province?

Yeah.

21 Q.  St. albert the Great?

A. st. Albert the @reat Chicago

And have you'been_a member of the

Alpha Reportmg Corporation
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_ Central province?

A. Yes.

Q. and you do not know Father Alberto?

A. No. I may have met him, bﬁt.I don{t
remember .

Q. There have been many references to g
Canon law and legal matters. Bhre you an
attorney?

A. I have a doctorate in’ Canon law. 3

239
. i

Central province the entire time you've been \
|

a Dominican priest? ‘
. " k3
' i

2, I've always been affiliated,wifh

the Central Province. But most of My years,

T've not lived and worked in the Central
Province. Most of my years, I've worked and |
lived elséwhere outside the piovince. %

‘Q. Okay. And I understand you've said i

you knew Father Trutter?

A, Yes, I did. T do.

Q And he was & metiber of the Central
province for & while 1s that correct?

A. Thét's correct.

Q. Did you know him, or did you meet

Father Trutter when y'all were both in the




-10 in Canon law,

111 going to what

12' law schqol?
113 A, &bso

14 4 Q. You

15 practice law?

16 A. No.

117 imply that.

18 Q. I'm

19 - AL o,

T'm not & clv1l attorney

1

2 Q. That's MY questldn.

3 A. AI‘m:not a civil -~

4 Q. vou are not 2 civil —-

5 | 'a. L've taken a bunch of civil law

6 courses, and 1've done a 1ot of work in

7 ‘ghlstory of GlVll law. But I 'm not a civil
8 attorney - .

9 Q. When you sSay you have a doctorate

20 Q. I just want to make it clear to MYy

22 - BA. dometimes when I UsS€ the word
23 .legal 1 shouldn't use it., I should use

canonlcal and 1t gets confusing, and I

that s separate and apart from

we,would know as an American

lutely -

don't have 2 license to

T hope 1 never. T didn't
1 didn't mean to imply it.
not saying you did.

no.
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ze Eor that.

w much of your
k with these
ut maybe 50 perc

apologl
Lime now ja done

Q. Ho
in consulting woxr abuse cases?
probably abo

And T include

ent of

.

— -

Q. 15 or 507
50, 5-0.
se that if yo

4 I'm not sure if -~ T

A.
u also want to

would increa
at of time T spend écﬁually '

1
2
3
4
5 my tiﬁe.
6
7
8
5 rhrow in the amou
and that' g ‘what I %
\

10 working with victims.
1 quk. Whethexr the case goes

call pastorad
1 -- that's the'

anywhere OT not, that's what

ortant thing. ! do is with the

most imp
rictims. '
Q. But you get hooked up with the

through & 1awyer,
Most

victim 1 take it.
of the time, no.

A.. Scmetumes
o with the

my connectlo

Most of the time,
victims 18 direct. They £ind me- 1 meet

They contact me-
a

them.
you have no

0.

contac

But. in this case,

intiff.

+ with the plai Is that

correct?

A. No.
4

TR
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T

Q. And no contact with his family.
A. None whatsoever.

Q. ao I take it that jou‘re not doing

any ministry OX counseling work with him oXx

A. No. And quite.frankly, when I'm

~doing -~ in this context I always discuss

1

2

3

4

5 his family.
c .

7

8 that dimensio
)

both sides,

would be approprlate if I'm going to do

that.

12. Q. Now; did I understand you to say

113 you have not made any arrangements with

14 Mr. Smith ox Ms. Campbell regarding'hqw

15 you're going to be paid?

16 - A. That's correct. .

“17 Q. I‘ve‘beep,doing this 28 years.

18 You're the first expert I've ever met that
19 | has not had any ar;angemeqts made in.the

past.
21 A. You're not the -~ you're not the

22 first lawyer that's said that to me. A lot

23 of -—- L've only heard stories about how

other experts operate- and sometimes it's

Alpha Reporting Cnrporatmn
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scandalous to me

I don‘t -— I don‘t dperate -— I
don‘t do it that way -

Q. What is your 1ntention? At some

statement, I take it?

A, We'll probably sit down and talk

1

2

3

4

5 ‘poinﬁ, you‘re going to submit a fee
6

~

g  about what —- well, we Wlll talk about what .
9

this is worth —— I mean, what kind of 2 rate

10 to decide on.-

11 Q. a1l right. Do you ~~ have you keptla

12 any records of the time you've spent? '
- 13 A. on this case? '
~ 14 0. Yes, sir. : }

15 . A. ves, I have. ' ' | '

16 Q; Where aré those records?

i7 A. - Those are records are either on ~—~

18 at'mj home OX they‘re in my memory from the

19  time T1ve spent when T was here.

20 Q. Do you have -~ |

21 A. 1 have & 1ittle notebook that T :

22 keep On MY desk‘on home .

23 Q. ‘That was goind tor, be my next

24 queétion. You have somé*ﬁéﬁﬁga~bf keeping
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up with the time — : . N .4%' .
- A Yes. o %——-(f
. Q. ~— you spend'on.a givgn,case?‘ o

A, Yes, I do. %'

Q. at this time, howfmaﬁy cases are E
you'actively working'on‘as an expert for é- ‘
vickin?.

. Rigﬁt now? . “ , ‘H%

Q;J Yes, sir. . 1

5., It's a hard queétion to amsweﬁf

‘Because T just got contécted-last-weék, fox

- instance, by an attorney who- sald he's got

27 cases and he wanus-my help. ©5© does that
mean one oL twenty—seven°
Q. Who is that attorney° ' , ' ﬁ

B. His name is Jerry 0'Neal. He's up

“in VErmcntu

Q; okay -
R I Would say as fér as situations
1ike this Whereas I m.worklng on one O¥
let's gay you have three casesS; T consider %

that one if they were, all three with the.

came lawyer Let‘s say w1th the three let's

say that ~ had ﬁour brofhers and they

Alpha Reportmg Corpnratlon
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A. Yeah
Q. ‘Fifteen separate cases -~ exchse
"me. Fifteen cases, but it could actually be

" more actual - lawsuits?

were all abused. I would consider that one,
the way I would look at it. .Maybe 15 right
now.

Q. Fifteen?

A. Yes. In this country. It's only

15 in this country. 'T'm involved in others
in Canada and in Ireland.

0. A1l right. I dldn‘t mean to limit
ﬁy question to‘just this country. Okay"?

A. Then there 's more.

Q. All rlght. How many moxre Would you

say you're acﬁively WOrkiﬁg on?

A. Right now, in Ireland, six, and in’

Canada, four.

0. .So that would be 25 cases?
A. Yeah.
Q. ‘That actually may be -~ 25 cases,

maybe more 1nd1v1dual'lawsuits than that?:
A. That's rlght

Q. T would think that that takes up a

Alpha Reportmg Corporation
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good bit of your time.

A.

affidav

case

e—malls to dlffereﬁt attorneys, you know,

has the case been terminated, settled,

what‘s'the score.

three times over the years.

7'11 get called and Would yotu do -- get’

about it. And they

it at some point. go I prepare the .

eifidavit or a declaratlon

even a year or two.

anything-

week .

that T had done woxrk on. 8o I just -~

_ to clean up every now and then, I send

0.
A.
Q.

A.

TN TR uwwwﬂw&awu«—wpw_ummuu

Well what happens is often times,

'1l say yeah, and we talk

And then nothlng happens for months

So I don't heax

For instance, that happened last

1 didn't hear anything on this one

But you don‘t charge & retainer?

No.
For your aservices?

~No. I've gottenvretainers maybe

in that when the caseé is concluded,

Alpha Reportmg Corporation
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way . You don't -- if you —— if they recover

matter. 1T mean, T don't do 1t on

Y s B
Q. out of any recovervar 1
A. I don‘t know if it' s out of E
recovery. I'm jJust paid. It doeén‘t.. x |

contingency. I can't do that. I don't do
it that way

Q. All rlght When you said you can't

‘WMW‘HWW

do that, what makes =~ what prevents you
from doing that°
A. Well, I've been told that I can 't

do that, that you'know, it doesn't work that A

110 mi_llibn dollars, I don't get X
percentage.' You don't walk out of here with

millions. Tt doesn't work 1s that way.

0. You got my "curiosity up on how dld
you get sonnected with doing SO many cases
in Ireland? Why Treland?

A. Why Ireland, because several years

|
‘ | o ,&
ago, there was a young man over here who had 1

moved to the United gtates who had been
abused by 2 ptiest in the western part of

Treland. BAnd this’pfieét had abused &

TS S SRR Tk RN e TRt
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number of kids. and they obtained the

services of an attorney -

And it was the first people - the'

£irst cases that were g01ng to civil court

revolutionary over there.

and he knew who T was because he'd

lived in PittsburQh. He'd seen my name: I

1

2

3

4

5 in Ireland, because_that was pretty
6

7

8

9

guess he might have heard me speak oxr’

10 something .-

-1l So he gave my name to his

12 attorney - And his attorney, whose name—&sT"7

13 Slmon Kennedy, in turn contacted me .

14 Q. The attoxrney. is in Ireland?

15 . AL IncIreland. He's in Offaly,‘gounty*

16 Offaly,bwhich is in the western part of

17 Ireland; and that began. that

18 And then apparently they get

19. together. And sooner ox later 1 had been

20 _contacted -— I had been contacted by about

21 six attorneys in Ireland to assist in

22 different ways . 'But 1've also been

23 ‘1contacted by the ministry¥ of education as

Well as.by the -~ what's called the Ferns

Alpha Reportmg Curporatlon
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part of Ireland and now in publin. 50 1've

was related to your serving as an expert in

Commission, which is an official S %

investigatory commission in the southern ' R I

been involved that way-
| Q. Hawve you compieted your income tax
return for 20077
B. Would you 1ike to ask me any other
questions? No, T haven't.
Q. T didn't think you had.

T don't want to talk about that.

okay -

A

0. ret's go back to 2006.
A

Q

1 assume —-— have you filed your ta%
return for 20067

a. Sure.

sex abuse cases°
A. T think about 50 percent That's @&
rough estimate. and that includes —~ that

would include the reimbursement of rravel

expenses and so on, too.

Q- vou wouldn't consider reimbursement

of travel expenses to be income tO you,

e TSR m;aﬂp:u::_—r':.x.a..,....ﬁ.ur.—uw =t uww_;,a_.&,.smurzn.dsn,:::f.aa_.._—- _ma«-".‘.:u::.wa.\zzu:.-:—:mwwvz‘-cue—y:-'u.:r.e.ur:.ui
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wounld you?

A. No. But when I get 2 1099,
sometimes they“do. and that causes me &
1ittle bit of a prpblem, put there's nothing
I can do about it. o

Q. Can you tell me how much income you
reported in 2006 related to your work as én

expert in SeX abuse cases?

A. T don't rememberﬂ
Q. Over a‘huﬁdred thousand?
A. Totai? No. Total income might

héve been over 2 hundred, but that certainly
Wasn‘t,-I'don‘t think.

Q. But your“total income wWas over —~
might have been over 2 hundred. and I
thought you just told me —~

L. I get income from speeqhes. I get

it frcm‘writing and also from a trust.

o. ALL right. What trust?
A. From my father.
Q. You.have‘a Family trust?
A. Yeah. —
Q- okay . ‘Well, I guess what IT'm

interested in is trying to learn how much

T



You've rold me

income you make on average.

it's 50 pércent from consultlng work and sex |

S

abuse cases-

in 2 vacuum, that doesn't really

A.' Yeah.

0- Tf I knew that you made $200 000 a

year, Eheﬁ"i would be able to knowW’ trhat you

1

2

3

4

5 tell me 2 Whole lot
6

T

8

)

made 100,000 2 yeaxr from consulting.

10 . A Well, it's jess than a hundred.

11 t'1l tell you £lat out.

12 o. Okay-

13 A. _Iﬁ‘s less than 2 hundred. put I

14 ‘can't tell you right now exactly how much .

15 o. All right. 15 it more than 757

Maybe around there.
Sdmewhere‘—*

asomewhere around there.

A
Q
A

19 g. 15,0007
A Might have peen around there.
Q

1z that typical?

oo A 1'd have to go pack and compare.

23 Because it's hard for me to saY¥ pecause, YO

e duty military for many

PreR Y SIOC O EaC T IR LD
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years. 7
Q. Wel}, in 2007, the rax return
you're getting ready toO flle, you. think your-

income from consulting work in the sex abuse

A. Probably abQut'the same. Might be

1

2

3

4

5 cases is more than that, more than 75,000?
6

7 more but may be the same.

8

9

Q. Do you presently live in community?
No.

iO Q. Do you know what I mean when 1 say¥
i1 live in community?
12 A. 1'11 cut to the chase. I'm
13 exclaustréted. You know whatjthat means? - i
14 . Q. Yell, spell it for us- (
15 B E—-X—C—L—_Z—X—-U—S—TTR—AfT—E—D. It

16 - means I got official permission to live
a7 outside community and live on my OWH,

18 support myself.

19 Q. Cclaustrated?

20 A. It means:qloister. I don't have to
21 1ive in the cloister. And'it was not a

22 pqni;ive damage OY punitive measﬁre. It's

| 23 not —~ it's nothing. It just means that I

24 Wantéd to do it that way- , zﬂ

i
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Q.‘M‘That‘s something you asked for. %
A. That's right. T
Q. Thej didn't kick you out Or
anything?
A. No.
Q ‘They beind the Central province.
A ﬁo ' |
Q. Okay.
A Thej were Very Supportivel
Q. Ordlnarlly as a member of the

Domlnlcans, you Would live in ccmmun1ty°

A. Not anymore Ordlnarlly, the hope
is that you live 1n-commnn1ty, But a lot of
men don't live in conmunity - They 1ive on
their own depending on what they do- A
number of men choose not to live in
community even though there s communlty
available for ‘them to llve; They live
either on their own OF in a very small
community with one or two others.

Q. Well, typically, iE would be you

all your money -

i
x
1
would live in community and you would pool ﬂ
1
’%
' ]
a. TYes. l

MnthBEE‘i‘ng Corporatlon
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1 Q. Any'income that you earn goes to
2 the whole group -
3 A. . Yes. That's rlght
4 Q. . The nature of communal llVlng,
. isn't it?
6 A. Well, that Worked well until,‘you
7 know, the past few decades. Aand it's just
8 not that pragtlcal.
° Q. nght But my poinE being —~
10 A. I dqn‘t live. in communlty '%
11 Q. —— you don't live in community you %
12 don‘t share your income. | :
13 a. Yes. I do share My income. I give -
14 them —f T give them -- 1 send them part of
15 my income. |
16 Q. You send part of your .income to the a
17 ‘_Cent;al province? - %
18 B. Yeah. t
19 Q. All right. Why ~~ how'and‘why do )
201 you do that? | ;
21 A. . 1 Just @o. ;
122 Q. T mean, howvmuch of your income do %
23 you send to them? ‘%
24 A. T can't give you a ~~ T don't know R

% :
l NC

e
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on what the percentage is. 1It's when 1I've
ot, you know,'sparé‘money.and 1 feel like;

oW , asually th
I'Seﬁ

g
you kn

ree OY gour —-— Four or

fivé rimes a year d them & check.
just send them

Q. You a check out of

—

et

your OWD
Yeah.'

—~— good will?
That‘s’right. X

A.
Q.
A.

3. a1l right.
. and T gend money also to the =~ - l‘

-— it's a'dontribution to the
- for'men who ddn't have

enouy

g. Do you wear a collar?

a. No. T haven't for years.

Q; You. have been pﬁblished on numerous
occasions oOn the igsue of pﬁiesf abﬁse‘and'

+he scandal +hat the catholic church has

20 endured.

That's right.

21 A.
Have you done

22 Q.
any res earch i

and is enduring nOW-

n regards o any other




2.

1
2 Q.
3
4

in those

A.

Q.

done.

F£ind out

5
6
7 A.
8
9

il non-Chri

14 minister

17 _And 1've

18 dehomiha

19 hnowing

Yes.

and abuse bY members .=~ ministers

religions?.

' yes, I have.

All right. Tell me what you've

. I've donefdocumentary rasea

rch to

the -~ first off, the incidents of

10 othexr denominations, some Christian

stian.

T've done research 1nto the

13  ox the effects on v1ctrms of sexual

s of other rellglons and trl

15 £ind out what the age groupings are

16 victims of ministers of other religi

sexual abuse and reported sexual abuse in

iﬁpact
abuse bY
ed to |
of the

ons.

also looked into how the other

tions have responded officially,

—-— keeping in mind that ther

a are

20> several different.governmental structures.

15 there any common denominator

the abuse Wlthln the catholic Church

ruse in these other rellglons°

ator

I thlnk
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t+hat there is between‘abnse of any kind of

clergy person and the v1ctim is the power

differential, the fact that a clerqyman or

clergy woman has 2 51gn1f1cant amount of
power over a victim. And 99 percent of the

time, another common denomlnator is that the

v1ct1ms are nearly always devout, practiclng '

members .of the denomination.

Q. Whatever the denomination is?

A. Whatevef~ﬁhe denomination. &S I've
often said, you ‘know, IO prlest is g01ng to
get his hands on Jimmy awaggart's grandson

g0 usually, that's the entree, not
always, but in 90 some percent.

Q. They have to be of the same
religion?

A. They don't have to be, but often
rimes they are. Because that‘s’—— that's
where you get —— you begln the relationship,
and the rrust and the dependency is already

built in.

Q. and you said —7 have you published -

anything, any of youn research régar&ing

rhat?

Alnha Repm’tmg Corpnratlon
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‘clexdy- and in that, I'm speaking about the

restrictive studies’ have been done, and

_prominent research as with regard to the

A. No. 1Il've mentioned it in‘somewof_." \“”_H”

my articles that 1've Written, but I haven't
published anything. Because unfortunately,
rhere is not that much available on 7 I'm
getting ready to publish an article; I've
sent the,dtaft in, that talks about the

spiritual effects of sexual abuse by

spiritual effects not only of.Catholics but
some of other denominationS; And that‘s-..
pased on Some concrete information.

Q. How did you;obtain information
regarding abuse of other religions?

A. I did it by contacting people who
aeal with this in other religions bY doing
as complete a literature search as T could
do to see if any other studies had been

done, and there had peen. Some very

certainly a .lot of writing . has been done in

some other religions but not as much

Catholic Chuxch.

|

L
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menbers of 2 rellgloussﬂ‘in°other”" ”‘“‘”*%

location to 1ocation?
A. No. Becausé most of the other

denominations, the goverﬂmental structure is

" not sudh +hat there's am authority figure

' who can move the clergymen around from place.

to place- For imstance, 1've done work with
the Jehovah's WitnesSes; with the Tatter Day
Saints, with the Baptlsts, of the church of
God in Christ. and none of them have 2
governmental structure such as the Roman

catholics where priests are simply

assigned.-
~©  You'xe not hired by 2 parish or by a

a religious order. SO trhat's the
dlfference
Q. T understand +hat the abuser is not

being moved by a person with higher
authority - put did your research 1ndlcate
where the abuser himself is moving from
location tO location?

A. Yes.

Q. And committing the acts again?

o e



A. ves. There is f—,there is

significant ovidence that in some

denominationsy the abuser has gone from one

parochial environment, one parish, to

whether it's parish or college to another,

and been hired by another community ‘who

either‘didn'tltake proper precautions in

1

2

3

4

5 another OT from one minlsterlal settlng,
6

7

8

9

getting him ox hired‘in spite.

10 . Q. 1= that pecullar to any

111 denomination, or is that pretty much across

12  the board?

17 tell you. I've dealt with Southern Baptist

18 convention and I thlnk American Baptlst.

19 But I can't 51t here and tell you

121 not had thathextensive experience.

22 Q. TWere you retained by the Southern

Bapt

Alpha Reportmg Corporation
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13 a. - It's hard for me to say, because
14  there's SO many.different denominations,
15 and —- 1ike the Baptist. . There's, you know,

16 27 different kinds of Raptists. So I can't.

20 that this is & theme Wlth.them,tbecause 1've

ist to do research, OF did you do it on

s




I'vé”F—'there were some

B No, nO-

incidents came u?, and it was reported. And

1 got 1nterested to see.

Because the question -~ the 1ine of

questioning that you'zre asking me right now

comes Up regularly And I‘m.interested to

find out what the answers are.
Q. 'ﬂhat'has your research irndicated to
you thus far?
A. Thﬁé.far, is that the 77 as you

gaid, the common line, the common

denominator is the power differential oxr

jmbalance between the clergyman or clexd¥

_woman and the VlCtIm Another CcOMmmon

denominator is that the victims are very

devoﬁt members of the congregation and that
there —~ the sexual abuse rakes place within
the'context of pastoral work by the minister

or the priest oF +he Rabbi and the rictim.

Q. Unfortunately, your research has

'indicated'it could happen in any church.
A. T+ could.
Q. You had lndicated'earlier in

se to 2 question tO My . Lathram
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give you:anything intelllgent,.because I

that -~ 1T think your woxrds were your travel
sche&ule is a bit crazy right nowW. Are you
traveling as part of your work as‘an.axpert
in sexual abuse cases?

A. That s part of it.

Q. How often are you on the road
giving dep051t10ns oxr trlal-testlmony?

A. T'd have to 9g° pback and look at my
schedule. Because L give a ‘lot of talks
about this and about other 1ssues

Q. A1l right. Give me some estlmate
of how often you were on the road last year
g1v1ng elther de position testimony or trial:

testimony ©OF assisting lawyexrs in cases.

A. Maybe 40 trips.
Q. Forty trips?
A. That's 2 rough estlmate T can't

don't have & calendar in front_ofzme.

Q. .You said repeatedly that you've
given talks on several occasions. Who were
you giving your talks to?

A. ‘Diffe:ent groups wanting me to give

a talk. They asked me if I'd give & talk on

‘M‘s—gﬂ::ﬂ‘:.:ﬂ‘—‘—-“ 2

sl
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" aither issues

church, on Canon law, on sexual abuse:

=

you speaking before 1awyer groups?

A. 1T've

before?

A. T've

Lawyers?

A. That's right.

0. Excuse me. American Trial Tawyers’
Assocratlon9

A. That's rlght

Q. ‘The plalntlff g lawyers.

A. Yeah. '

Q. 311 right. How-often have you
spoken before them? |

A. bnce.

Q. a1l right. When was that?

A. about TtWO years agoy 1 think, 2

year OF £wWo -

Q. Are you __ are those ~7 1 mean, are

Q. Which lawyer groups have you spoken

g. ~ That'

Q. Do you know where that was?

relative +o the Catholic

spoken pefore lawyer groups -

T

spoken pefore the ATLA.

g American college of Trial

,.,.’——-—/‘*‘
LM



And What_was.the sﬁbject of your

1
2 talk? N q \
'3 A. 1 gave & talk after they gave me an
4 award. '
5 Q They.gave‘you an award. okay -
6 a. Yeah.
7 Q What award did they give you?
_8 A Community Hero award
-9 Q. . Was that hav1ng to do with anything
10 in ];Ja:ct:'..cula::‘J A |
'.ll A. I think it was in.—~ héd to do in

142 = particular with the -~ Wlth the work I1'd

13 done with victims.

14 Q. Any partigular.victims?

15 A. No.

16 Q. How long have you been serving as

17 an expert?

18 - A. 1088 was the flrst timg,"BB oxr

19 189.
20 Q. That's the fFirst time you were

21 Lired by some lawyexr to serve,as.an‘expert?

22 A. Well, I wasn't hired. I was an

23 expertﬁ ‘But 7 didn't Fhink 1 got any money

out of that one. I didn't know enough to

—

Alpha Reportmg Corpnrati'nn
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ask for it. ; A
Q. 'Okéy;

td get paid,

A. Yeah. That's —— that's happened 2
iot.

Q Okay

A T didn't even know I was an egpert

over
Q When were Yyou exclaustrated°
A Tn I think 2005, 4 or 5
Q. prior to that, what was your

involvement with the Central’Province?

‘You got hired but didn't ask

265

A. Well, I was Just a‘member.
Q. - Why‘wére you exclaﬁstrated in 20057 |
A. Because L wasn't going to be 1iving

in community .
thét'i wanted to do _— have my situation -
a lot of the men that live on their own
either Jjust get simple permlssion to do it
or they get what's called a leave of
absence. ‘

And T preferred, pfobébly because

of my legal packground, to have an

T had come -— I was concerned

CrEyEE T SRR wﬂﬂuy::m::ar,wm:u.ms&.._ww.u peT=t \_mm:a.x.__..“_,._d.._u— e TR R T AT
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 knew him until I came in here the other day

exclaustration, which is much more Eormal, }
moxre formal in the sense it's more i
 traditional.
Q. Ydu,mentioned Eather Sertain, Peter ‘
gartain? &
. Al Yeah
Q. Do you know Bishop gartain now? (
h. Mo. In fact, T didn't even know I

and saw that letter that I exchanged‘W1th

Q. Were you involved in the Lafayette,‘

T.ouisiana case?

A. Yes.

Q- What1was'you;:invelvemeht_in that
case? |

B. That's hoﬁ I'jirst got involved
w1th thls Whole issue. I was WOrking.at.Ehe

Vatlcan Embassy - And I was tasked by ™y
boss, Archblshop Laghi, to Follow the
documentatlon and apprise | him of what was
going on in the case as it developed

Q. Did you act as an expert for either

gide in that case?

T B e AR
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A. No. No.

Q:“ﬂMTBﬁJﬁustAﬁoﬁitoredﬂiE éﬁdmféilowed

the developments?

A. T monitored it. I was 1ike the
middieman'

Q. - 1ddleman for?

A. Between "the Papal Huncio ‘and the
Diocese.

Q. ‘Ea;lier'in your tEStimony, you made

the statement that nelther of these
disoxders can bé'cured. And I assume one of

them you're ralking about was pedophllla?

A

Q

A. Ephebophilia.

Q "gpell that.

a. E-P-H-O-B. Wait a minute. et me

| write it down. - p-H~FE-B-0-B-H-I-L-1-A.

Q. and what is ephebophilia?

A. Tt's a —~ it's a disorder, & sexual
disorder, whereby an individﬁal is either
exclusively OT intermitﬁéntiy sexually
attracted to young adolescents, .an adult,

male oxr female, that's sexually attracted to

- Alpha Reportlng Corporation
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122 Q. and he showed you the police

. 268

young adolescents.
Q. And it's different Erom pedophilia ‘ IQ

because of what?

T

A. Tt's different from.pedophilia'

1

2

3

4

5 pecause 1 believe of the intensity and

6 | because of the natnre of the object of the
7 attraction. Pedophilia refers to

8 pre—pubescent children, male OY female.

9 And 1'm not & psychologist, as you
10 know. SO all T can rell you is what 1've
11 read and what T've heard. T understand that
12  the compulsion level of 2 pedophile is much
13 greater fhan that of an ephebophile. BEnd
14 I'm sure rhere axre other clinical |
15 differences that 1'm not competent to get
‘16' into.

17 _ Q.f Mr. Lathram asked you some

18 =~ questions about'the ijpcident at gaint Louils
19 University. You hnon What,I‘m.talking
20 about? |

21 A I believe sO.

23 repoxrt?

24 h. That‘s right.

I A
,wufﬂ}]]kww{:ﬁ"w:l?&'}f‘ﬁ:‘ﬂw@ T R L LS LA e 24 Jw u'—-".ﬂﬂ-&-f \-uur;z:.l—lmu_x- T A1 Iy ety ﬂ-n"\- .—a{,':lﬂ———‘ L—J"T.—'ﬂu ,\l—lﬂb—-’\-‘huw&lb‘.‘-'%
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t 1nc1dent

nusual when dealing with~ these prlestsw~~~~w7

abuse caseS; Wouldn £ it, Jjust the fact that

you have a pollce report? o §
A. No. There's & lot of police
reports. 1've seen a lot,of them over the |

years in my experience.
Q. In any of the cases rhat you ' *
mentioned earlier with Mr. 1athram, was

there & éolice report besides the St. Louis

incident?

A. Yéu'meaﬁ the ones ~~

Q. All‘those priests you mentioned
earlier..

A. T don't know. Becaﬁse as I said to

Mr . Lathram, I haven‘t rev1ewed all the

complete files on each and every one of &

those. I believe ' there's 13 ox 14, and T

haven't had.the opportuﬁity,to do that. S©

TR

1 don't know.

Q. But 1 mean, one of tﬁe hallmarks cf'%

an abuse case is sécrecy. Right? R
A. That's r1§ht |
Q. If there's & police report, you no

—— “_M.M._ww".qw.mmw”wwwqud“h
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1onger have any secrecy do you?
A. What's secret about it is the fact

that usually the jndividual in the time of

acting out OT having engaging rhemselves in

ecither complete sexual contact with the

individual or the grooming is often times

secret.

Q. Well isn't the actual act that's

being the history of 1t ‘secret, also?

Usually, it's secret I

- ordinarily, if you‘:e going to move in and

it with mucih =7

Q.
that, Wouldn‘t you?

A. Most people would.
Q. Okay. So here you 1ve got the

police where they actually made an

investigation ijn St. Louis. Right?
A. That's right.
Q. Okay - And w hat was the result of

the 1nvest1gat10n°

A. All I can tell you is what 1 read |

. Alpha Reportmg Corporatmn
5238974 :

have sex with 2 child, you would have to do. .

Tt

i



24

TR e R AT ...&_.._.,:._;;._:“.__,u__"u:_.—-_n._‘“‘..‘.,g. S ST -»-:r:-'-~.-.:_u:z:'n-";r;=-‘-".:-'::x—-""-.-'-"*-' TR T o TR

~of gestures that he was accused of making in

271
in the report. The result of the

investigation was +hat there was some sort

!

front of these two boyé.

ﬂow, there's also reference in’ one
of the letters of Father Rodriguez to
mimothy Radcliffe that there were —~ TO- I
take that back. .

There's & referencé to a letter, I

rhink it was from Bishop gheridan to the

pominicans, that rhere were two actual

" yictims in gt . Louis. T'm not sure if they

were the same ones OY othérs. It wasn't
clear to me.

0. T'11 represent to fou, T think
they're different. ‘

A. Okay -

Q. T want tO just focus on the one

thing that I was asking you about —-~

A Yeah |
Q. —— which is the gt . Louis incident.
A. T wasn't sure if they were the same é

oxr different. go all I can tell you about

gt . Louis is what I read in t+he report that

Alpha Reporting Corporation
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was given to me, which I'1l dig out_right

ILOW. -

Here it is right here. Okay .

Q. and on that case, the police

1
2
3
4
5 . investigated but didn't see £it to make an
6 arrest. _ |
7 A. That's right.
8 Q. vYou think the police made a
9 mistake? ‘

10 - A. I'm not making any_statement or any j

11 judgment on +hat at all. AlL I know is that |

12 it was something that happened here. They

13 .observed‘something.".But_it_didn[t R

14 constitute enough to raise to the level of
15 - q:iminal behavior on his part.
16 _ Didn't mean it was inappropriate;

17 it was mnot inappropriate. But that's all
18 there was.

19 I don't think -- I don't know that

20 the Order condﬁcted any in depth
21 investigation, either.

22 0. All right. You've lost me a little |

23 bit. Are you saying that there's no way of

e e

“ 24 knowing Whethér abusive conduct took piaée,

H ™
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‘at that time?

A. I didnft'see any evidence of actual

'phy51cal conduct. But there was some sort

of gestures that something these boys saw
that they took exceptlon to

Q. And the pollce met with Duran on’

" Ewo occasions?

A. Yes.

0. and he gave them some explanation
that apparently they thought was plausible?

A. That's it-

Q. and yet, you gtill —-- it's your
opinion +hat the fact of this Saint Louis

University incident should have been

disclosed?
A. Yes.
Q.‘ Do you speak S?anish?
A. No. | o
Q. You've made several statements

ecarlier that made me think that you spoke
gpanish. Do you speak'any other foreign —~
any foreilgn 1anguages?

A.‘ French .

Q. Do you know what the Wotd joven




‘means?

A. vouth, young people.

g.  Okay.

A. Because 1 read it here-

I know enough

also —— T'm £

Q. That would be a foreign language.

1

2

3

4

5 asked £hat in
6

7

8

S

I don't where

10 A, TWell,

11 surprised.

12 Q. Okay -
13 . A. .. You
14 universitles

15 spoke. Doesn

| 16 understand it

How do you know tha

part of the interroga
gpanish to know that.

luent in Tatin, ae wel

you Would go to speak it.

all right.
can go ‘to any =7 the
in Rome, you can ‘hear

'+ mean you're going to

, but you can hear it.

17 0. But your knowledge of the

18 joven came €r
19 thls case.

a | 20 A. That'

21 Q. Okay.

52  That is the a

— 23 A. A youth, T suspect,

24 it would be's

\ mwwn:unumww:xw‘— M T T A A TN R S ey

om your review of reco

s rlght

ge of a joven?

Somebody

~you know, you would be

£?
tion, and

I can

1.

it

term

rds in

and you say yound person.

is —- you know,

omeone that was anywhere from

90352 23 RQ74
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o 13 or 14 or 15.
o. Who told" youwthatq~ »»»»»»» I
Nobody - T just said that.

Q. TWell, how did you ~~ 1F you didn’ £

1

2

3

4

5 know what +he woxrd joven meant —~
6 A Well, it means youth. T ﬁean, what
T do you normally con51der to be a youﬁh or

8 teenager OT pelow. We could dick about

9

numbers"frdm now £ill ne=xt week. But not

exactly sure that there's & specific legal

: deflnltlon of what joven'means, It's &
youth.
s Q. okay. Did you read Father

Rodriguez‘s,depoéition?

a. Yes, I did.

Q. And in that deposition, the subject
of a joven came up? You recall that?

A. 1 believe it did.

Q. And Pather Rodriguez restified, if i
T recall, rhat a joven is a young person but

it could be an olderly teenage®-

A. sure. .3
Q. Do you agree ©°F disagree with that? %
A. T don't disagree, because I don't %

!
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speak spanish. He does.

1
2 Q. There wWas a discussion regarding
3 . the supervision of Duran. - Do you recall
4 that discussion you had with Mz. Lathra@?
5 A. Supervision here in. M phis?
6 Q. That's what I think he was talking
7 about.
8 A. Yeah.
9 Q. DD'YOH recall that? TWho was
10  ADuran's employer? |
11 ‘ A. The Diocese of Memw phis.
12 0. Do you know how Duratn was paid?
13 A. . ...I sawusoms dosumentation on that,

14 and 1 believe he was paid by the Diocese.
15 Q. Half by the Dlocese and maybe half

16 by the parish?

17 A. Could have been. I mean, it wasn't
18 that vital to my informstion. I didn't
19 absolutely neéd to know how sxactly he's

20 paid. That doesn't determine the

21 . supervisory duties . at all.

22 _ Q. Okay. And why do you say that?
23: . A. Because I mean, he could be —-- who
24 1his'supervisor is, who has authorlty over:

(e R HETLI o o P T T R S S
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him and what he does is not determined.by
who pays him. .
g. All right. 1s that a legal

statement you 're making?

" A. It's a canonlcal stétement;
Q. T'm sorry?
A. It's a canoﬁical statementf He

could have peen paid by a grant ffoﬁ the
gnights of columbus for all T know.

Q. Okay - '

A. But his superv1sor, his superior
while working in the parlsh is the pastor
for what he does in that parlsh.

Q. He was, ho doubt in your mind,

‘supposedly superVLSed.by Father Mickey?

A. That's rlght.
'g. Bnd his gltimate boss would have

peen Bishop Steib?

A and the Dominican provincial or the
superiot .
Q. vou had made the statement you were

awafe'that Father Mickey had difficulties
with Duran

A. That's rlght

e TR A A LR T TR SRS
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ere Father

Mickey relayed those difficulties to anyone

at the prOVince¢

A. 1'd have to 9° back and look'at

But

something sticks in my mind that he did

conmnnicate something to someone about the

accepting the

fact that Father Dural was not

He thought !

1

2

3

4

5 Father Mickey s d.pOSition again.
6

7

8

9

fact that he was his supervisor.

10 - +hat he was acting independently

11 Q. Tou don't know if that was where he

112 commnnicated with the province or someone

13 else with the diocese9 . -

14 - A. Might have peen with the diocese.

..15 1 don't know if he had thet much

16 communication with the Dominicans.

17 Q. vou made the statement that the

18 .supervisory relationship between Fathexr

i9 Mickey and Duran should have been clarified.

20 A. That's right.
21 Q. What needed to be clarified?

22 ., A. That . needed to be clarified was,

what his duties were in the

23 you know,

Shouid have been ~7 there . should

.24 parish.

TN
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contract;

Diocese in Memp

Father so and SO is a membe
'religieus Order.
document that's drawn up
duties Woﬁid be,
be, who ‘he's going to
parish, Whether it's the pas
it's a director ©
someone else.

S Q. I think'you'made it c
deinican‘ProVince E

1nformat10n to the Dioces

correct?

A. That's correct.

to ask y©

have been a written document oY wri

That'S'normelly how it's done

from my experience, at least.

.+ instances nor the
But in & situatlon 11ke'
this from my experience is you qo.in the
+ of the
There's a ~~ there's a
indicating what his
what his recompense would
be answering to i
tor,-ﬁhether
£ rellglous education OF
‘And that wash't clarlfled
lear that the
ailed to relay
e that you thought
1s that

the Dlocese should have been told.

Q. a1l right. I wgant to ask —— I want

TP TG TR DT A A -
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okay, do you

1

2 it was handled co;rectly ox incorrectly?
3 A. After it came to llght, my

4

understandlng is that 2 report was made to

rhe Dominicans and the Domlnlcans'relayed

this to the Diocese pretty quickly is what I

Q 1’ ll represent to you T think it

ﬂ-‘-.

5
6
i recall.
8
9

was baekwards. T thlnk you've got it

10 . _backwards.

11 A. The Diocesé got it first?

12 Q. 1 think on Tebruary 7¢h was the

13 night of the incidentvat the church.

14 A. okay -

15 0. And somewhere either on February

16 | 8th oxr February . 9th, Carmen Graves.notified.

17 +he Diocesée.

18 A That S r1§ht

19 Q. and then bY. the end of that week,

20 that's when FTather Rodrlguez came tO

51  Memphis.

22...' A. BDdriguez came to Memphisn,and

23 there was & meeting at T believe Carmen

Alpha Reportmg Curporatmn
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, haﬁdled their 1nvest1qation corlectly after

financial support and so Om.

Q. Rxgh*

- Shiuwas there Roérigﬁez'Was»wwwwa
there. .. “ was there. _His Family was
here | .

Q. Aﬁd'represéntaﬁives of the
Diocese | _ o )

A Andlwhat‘s.the 1awyer'*~'

_Deacop Wells°

Deacomn Wells Was there.

okay - g1t nobody alse.

Q
B
Q. And Jim Kleisex?M'
A,
Q 7 think.

A

That‘s rlght .

v »..l,

Q. Do you have an OPlﬂlOP yE ko

Whethev the Southern Domlmlcan PTOJlﬁGe

|
!
M
!

being nptified of Ehe'indident involving
Duran? _
a. Aalll know is what T saw and that

that's all they d_id:.'.h 1 think they provided
il L

-

some suppotrt for - after as far as

T don't know if there was Follow—up !

with the Family. which there should have

Alpha Repnrtmg Cnrporatmn
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been some sort of pastor follow—up The one

that T beljeve BlShDP ox Father Rod*lguev

1

.2 “thing T did take ObjeCuan o is the fact
3

4

szid in his depos:tlon chat the Family

dldn‘L wavt - they wanted to keep it qulet

and not,make any noise about it Wbether

. should have éxplained to ;h@n that this Ls a

5

6

7. the family wanked that OF not, . somebody -
8

2

eximinal act and this has to be taken beyond

10 - this, it has to g° to anOtber 1eve1

11 Q. B11 right. Let's talk about that.

12 Did you 5ee in " the records that the partles.

113, 'contacted a aoctOL\ , - 3'll call
: . . ‘
i4 hex » because I‘ll misspell her

!

16 R , 1‘1;0. '

17 . Q. r'1l xepresent to yqu +hat she was

‘ 18 called and advised that if he comes to see

19 me , T'm going to report it to the police.

20 A T didn't know that

21 Q. ALl riqbthﬁWEll, I'11 Lepxesent to

22 ,yoﬁ that's true.

23 a. Okay.

24 .Q; ,Assﬁme rhat's true.

: Alpha Reportmg Corporatmn
g0L.523. 8974




\
1
2
3
4
5
6
7
8
9

10

11
12

13

14
15 -

16
17
i8
19

20

21

| 22
23

24

A. Assume that's trLe )

' g. —And rhat the famlly declded they
didn“t.want hin to go EO Dr. Do you
bhlnk that was right, wron AG?

A. No. I think that was 1ncorrect .I

rhink the family should have been adVLSed |
and counseled that this is very serlous and
that there could be other peopTe 1nvolvea

and that that report has to be made to both
Child Protective Services and to the pollce

Q. 1111 represent O yqu,
subsequently, the young'man'was seen by
three separate'cdunsélors here in Memphis,
Tennassee 7

a. Okay .

Q. _— over the next few yeaﬁé. 111
fepresent to you tha£ not one of those
counselors reported 1t +o the police. I
take it then it's your c:q:u.ruo*1 each one of
them were in error.

A. I'm pot ‘talking about them. L1I'm

 just talklng about rhe Dominicans. They

should have Leported it.

Q. T want To make sure I understand

Alpha Reporting Corporation
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' your contention. They shopld have reported

it, also . Right? e B ]

a. I don't know what they did. Based

Gl BESE SRR AN

on what you're saying —~ 7 don't know how

:eportipg rules fox those counselo;s, what

their ethical responsibilities were. L

1

2

3

4

5 old he was when they saw him oxr what the
6

7

8 don't know that.-

9

Q. Why is that impprtant?

10 A. Because that would be important as

11 far as Whethér it's .a isgal obligation OF an

12 - ethical obligation as far as‘counselors in

13 the.state if Tennessee. . If_theyfhad.come to

14 me, let's say in the state of Virginia, at

15 15 years old and said T was sexually abused

‘16 by sqmsbody, 1've got to xeport that as &

17 counselor.

18 Q. 1£ somebody had come .to you that

19 was 15 Years‘bld and said they were sexually

20 abused, they would have to report it?

21 A. T would have to report it.

22 . Q. Okay. Do you know what the law is

23 in the state of Tennessee?

24 A. No. T could guess that if he was

TR TR
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he's still a minor .

14 at the ime,

Q. But you don't know what the law

No.

——- on reporting rhese type of

A. No, T don't

Q. Okay. You don' t have an opinion as

to whether the counseloxrs ahould have

10 reported the claim, the act?’

11 A. No. I don't think I'm competent to |

112 do that because T don't know anything about

13 the -~

And 1f the young man and his family

16 ‘they still should have called the police?

17 'a. MNo. I think what should have

18 happened is that they should haﬁe,been

19 counseled and they should have been -~ and I

20 unde:stand what their apprehen51ons were.

21 They‘re‘Vefy strong catholics. They were

5o probably filled_wiﬁh a lot of confusion and

23 & lot of fear at the time.

24 But I thlnk they‘should ha#e been

Alpha Repurtmg Corporatmn
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A. Sure.

Q. T said

1
2
3
4
5 police called?
6
T
8
9

counseling T~

10 A. Oh.

- and

11 Q.

12 they still didn

13 A. gsexual

16 is, yes, Just a

17 Q. Notlfy

18 need~to cqunsel

21 Q. okay -

23 A.

Alpha Reportlng Corporation

counseled and advised that, you know,

is -- this has to happen,

Q. What if they still didn

24 called. the pqlice right away-

involving us, it could involve others.

They still didn'Ey put it

should have happened, anyway
what if they —— You did that A

advised them of that and
1¢£ want the police called?
abuse of 2 1ﬂ—year*old, as
14 far as I understan&, is a crime, and I think

15 they should have been notified. My opinion

S a——-—

them? Why Woﬁld they even

hem to notify them? Why

19 not just cali the police?

20 a. . They should have done that.
So I'm trying to —7 well, I

22 want tO get your opinion on =7

My'opinion is they should have

'this

this is not Just

1+ want the

901, 523,8974
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Q. Anybody that counseled this young
man and didn‘f‘Call’the police made 2
mistake as far ae you're concerned?

A. Wo. I gaid that the Dominicans orA

1

2

3

4

5 somebody, when they first found out about
¢  this, should have notified the police. And
7 tﬁey‘re'the'opes that maee the mistake,

g either the Diocese or the Dominicans OF as
)

poth. Because both of them had authority

10  over Duran. '
11 Q. In your book, Sex priests and
12 Secret Codes, there's a statement in there’

= 13 sbout you. It says you have interviewed

| 14 ever 2,000 survivors?
15 A. T've talked with over 2,000
16 survivors. 'T wouldn't use the term
17 interviewed. In some Cases; I've
18 interﬁiewed. ‘gometimes that has been A
19 extensive relationships, sometimes‘just one !
20 or two sessions. But that's T think more %
21 +han that by now. . i
22 Q. All right. T'm reading. There's é
23 no page at the back of yoﬁr book, but it's %

24 where the —~ the page about the authors. -

‘_...,.,:.,u_‘,_:‘:....‘.,v._.A.:.._.A,,:.,.. .W......_,.H,.,_..._.::__:,_yw.., ™ n::.q:zr.;cw.u:W;:::--‘"“-w*tr=~'==‘a*":':x=&u"-"'- e T T R AT
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. And it says he

now —— 18 2’ long—tlme advocC

of clerlcal cex abuse and h

ovexr 2, 000 survivors -

A. I understand I g

Q. HWere most of those

percentage of

plalntlffs in lawsuits oF P
pla1nt1ffs9
A. would probably s

weren't.

Q- Most of them were not?

a. . When T was involve

- didn't —7 most of the‘peopl

extensive work with have 10O

have been plalntlffs in lawsuits put not

Q. How

necessaxily 1awsuits I was

did you get connected with

those 2 000 surv1vors?

-— it's talklng about you

those people were actually

ate for. V1ctims

as 1nterv1ewed

ot it.

-— what

otential

ay most of them

d with them, I .-

e that.I‘ve done

£ —— some of them

involved in .

B T've beel involved with survivors

rhat have known,who T am.

7 meet them at qatherlnqs

Alpha Report
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They‘d_call me .

I‘m.referred to

. them. T visit them. In any number OoFf
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1
2
3
4
-5
6
T
8
9

10
11

12
113

14
15
16
17
18
19

20

21
22
23
24

- to the wvictim.

A. That's right.

Q. vou may have beeﬁ asked this, but T
‘don't recall. Had you'eVEr met Duran
_before? ‘

Al No, T haven't. T don't think I

even heard of him.

Q. are all of these what you_refer to
ag survivors, are theY”all”actual'victims,
orlaxe'some of them famiiy‘members of the
vidtimsé - |

A. In additién to tﬁe-—— those are the |
gictims. Then in addition to that, I got the
Family members that T've dealt with'a lot,

oo .

g. TWhen you refer to SUrvivors, you're

talking about 2 victim; not'scmébody related

Q. Do you know when the southern
Dominican ‘province wWas formed?
A. veah. I think I do. I think

1973. I may be wrong on that. But it was

in ‘the J0s. '77 or 173,

T

Q. From your review of the documents

in this case, are you aware that Duran was -

L'J«\\:A‘“m'-‘l-"‘"'"'a‘"""um:u‘::""- I TSR T U R R R TR R B e s TR,
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province at that‘time?

originally 2 member‘of the Central province?

A. Yes. -

Q. And that would have beel at a time
when you were also a member of the Central
Prévince?

A. Well, I've been 2 membexr of‘the
Central.Province all the way through. He
was only & member oF the Central province
from 19, T believe, 91 untll 194 or 5.

Q. But you Were in the Central

A. Yes.

Q. - And do you- Jknow .7~ what do. they -
what's the name ~—~ what's the term for when
éverfone in the Province gets together?

A. Well, they have two thiﬁgs.
provincial assembly is when evgrybody gets
toggﬁher, and prov1nc1al chapter is when

repxesentatlves to the chaptex get together,

elected or appqinted representatlves.

Q. Provincial‘asgembly is when
everyone in that province gets together .
a. |That's right.

Q. ﬂnd.hqw'often are there assemblles°
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A. Usually, everyY +hree to four ~—7 i
three years; T think. _ ' 1
Q. Do you have an estimate of the

pumber of menbers of the Central Province

1

2

3

4

5 back in the early 1990s?
6

7

8

o

A. The nUMber of members?

Q. Yes, sir.

A. JﬁsﬁAa pallpark, couple hundred,

maybe |
10 Q. Would you go to the asseMblies?
11 A I've gone ' tO them.before I \
12 haven't gone to them recently, becéuse I was
fﬁ) 13: in the air force for 20 some years and never

14 could. But I went —~ T went to two or three

15 of them while I was ipn the ailr force when I
16  was available. |
17 0. a1l right. Tf available, 1€
18 pfeéent and available, is attendance

19 mandatory?

20 A. No.
21 Q. a1l right. If you would, tell me
22 your criticisms regarding the actions of the .,
23 province. When T say the Prdvince; I mean:
. 24 the southern Dominican Province.
L)
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gouthern Dominican Province?

P
: .

B
Q. Yeg, Sir. | i
A Okay -

Q. . fihile you'¥re looking up somethind,

1

2

3

4

5 1et me ask you this cquestion.
& A. sure. |
7 Q. Do you know Father Martie Gleason?
8 A. o. I may have met him, but T

9

can't recall.

10 Q. Go ahead.
11 A. Okay. The basic criticism of the
12 —-— of'the Sonthern Dominican Province is

13 that they had a document that said this man .

14 was in the Franciscans and he was expelled

15 £rom the Franciscans And that document wWwas
16  known bY them, and it was never disclosed
17 nor taken into consideration when they

| 18 allowed Father Juan Carlos ro make his final

\ \ 19 vows in 1996 or his ordination.in 196 to

\ 1 20 diaconate O priesthood.
21 That information was -~ they were
22 .aware_of that. Fathexr Trutter was aware of

— | 23 that. Bnd T can.presume - T'm only

24 presuming, but I‘m_not certain, that Father

THe mexlluwwb—_wu-www)t T FA e 2 ML‘WWL Mzwm:amm:mmwwwuwu;mﬂw.e
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Rodriguez wasS aware of that.

Q. Do you know what it was that caused

Duran to be expelled by the Franciscans?

A. veah. It was réported that he was

another with a young =~ a joven, a youth,

who was & chiid of a lay employee at a

1
2
3
4
5. caught sexﬁally involved in one degree OF
] .
7

8 Franciscan community in Bolivia.

o

Q. Any other criticisms of the

1 provirce? | ' |
11 - A, As I said, there's 2 1ot of gaps in’
12 the —-- we spoke at lepgth about the |
o 13  curriculum vitae. BAnd there's a lot of gaps
| 14 in‘that,cﬁrridulum vitae that should have

s

15 been ihvestigatédﬁby the Southern Dominican ‘X/
16 province before they affiliated this man or i
' -t

17 pefore they gave him final VOWS/, but there

18 weren't.

QTR

19 , There's DO mention'of his studies.

20 It's simply unclear where he attended
01  seminary, how he did in the seminary -
22 There's nothing —— pno mention. Theire wWas no

53  follow-up on the letter from the

24 Franciscans. and that should have been

R R PSR :;w:u‘z'“':umw;ﬂm-‘x AT R SRR TR P TCERT R EaCTC T ST T
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for entrance into the Dominican'order. That

ahould have been made "available to them.

That should have been asked in 1991 before

he even got in hovitiate, but it wasn't.

novitiate year DY the Central province

which it should have been ~~ it-shoﬁld have

1

2

3

A

5 | Tt was not investigated during his
6

7

8 been done.

S

There were problems with Juan

10 Carlos while he was in the -~ in the

11  Bolivian Vicariate that are made clear in

the letter which Pat Rearden sent to Father

mrutter.

14 Q. What was that -~ what were those

115 probiems?

16 a  Well, Eirst off, Be talks about the

17 fact +rhat Juan Carlos —~ he talked ebout
18 his —-- he gaid his entrance into our
19 vicariate Was'very'dubious,:to say the

20 least. He was previously expelled from the

21 Franciscan Order for 1mmorel behavior ——

22 Q. Tet me write this down .

23 ‘MR. SMITH: Let hrm flnlsh

MR. VESCOVO: I just want him

Alpha Reportmg Corporation
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what he's readlng

MR. SMITH:

to identify
Go

1'm Sorry-

~ahead. -
A. I'm readlng from this letter

1
2
3
4
5 Decembe¥ 19 the
6
7
8
9

th, 1994 sent bY Pat'Rearden,

superior in_the Bollv1an Vlcarlate
X MR.‘VESCOVO:
The date; again?

Q.
1994 .

A.

December 19¢h, and he sent

———

that letter to -
Q. Hold on

just a second. T want you

okay -
DecembeX 19th,
'94.

Frdm°

Pat Rearden

18
112 u know Father Bearden?'
|20 Yes, do.
21 Is he in Chicago?
ivia.

No. ‘He's in Bol

in Bolivia now?

A
Q
A
Q
A
Q. Do ¥Y©
B
Q
A
0] He's
A

= Alpha Reportmg Corpnratmn :
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as long as I1've known him, he's been in
Bolivia.

Q. When is the'last time you spoke to
Father Pat?

A. Years ago. I think I saw him at a
provincial chapter.

g. Okay. At the time _— this letter
ig ‘to ~-= this letter has previously been
ﬁarked as an exhibit.

A Yeah. It's spDP 343.

Q. And this is letter f£xom Pat'Rearden
to Father Trutter°

A. Ccarl Trutter That's xight.

Q. and at this tlﬁe, Duran is still in .

the Central‘Province?

A. Yes.

Q. T take it you have criticism of the

Central province even wanting him to
transfiliate to the Southern pProvince.. Is
that right?
A. sure.
MR. SMITH: Now, are you going
to let him read it? |

MR. VESCOVO: Now, I'm going to

T IR R
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1et him read it.
(BRIEF PAUSE)

r Pat is transmitting

him for this

. But he‘s'telling
the central province

that his entrance'to

was dubious: that he's not even sure how the

the central province in the

10 - guy got into

on the informat;on he had

11 first place; based

12 £rom the Franciscans-

——

. - and the next letter

14  BY MR. YESCOVO':

15 - Q. fhat you were reading From isS

16 Exhibit 1357
A. Yeah.

18 - Q. okay -

19 A Now ,

1 Trutter respon

ded to Pat

20 whereby Car

s dated January an, 1995.

Reaxrden. This i

p Exhibit 14, SDF 342,

o ST o S T raTH T e
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wEE WITNESS: Okay -
BY MR. VESCOVO:
Q. okay -

A. Now, this is interesting. Because

'Jﬁan'Carlos, we did have rather thorough

1

2

3

4

5 carl Trutter says to Rearden, in regard to
6

T

8

9

- information __ skip the word him —-=

including the past. Both provincial
cbuncils.voted in Ffavor of his ' \
16 transfiliation, and Timothy approved it. , 1
11 Q. Now, when he says both proVincial % l
12 councils, he's referring to the Central ' | \
13 province and the Southern ProviﬁCe? \
14 A. And the southern Province. And my l{ .E
‘15  question is; T don't know the answer.to x \
|

16 this. Did the Southern province have the
17 information +hat he had been kicked out of
18 ‘the Franciscan jn 1985 for reasons relative
19 to seXuai problems?

20 Q. pid the Southern Province —~ did

21 t+he Southern Dominicans know that?
22 A. and it's not clear. Because Father |

23 Rodriguez says in his deposition he didn't

24  know anything apout this until jJust before

Alpha Reporting Corporat‘ion
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1 he wWas depqsed.
2 gave the information +o Father ﬁodxiguez, Q 1
3 Q- When it says that poth —~ what's
4 .the texrm, houses?. Both —~
5 A. Both councils -
6 Q.- Both councils Were you 1nvolved
7 in the council fgor the central province back
8 in '94 or 1957
9 A. No. I was on active duty at the i
10 time . :
11 Q. .Active duty in the military? %
12 A. Yeah. ‘
13 Q. How -longd gere you in the military? e
14 a. Nineteen yeaxrs - -
15 Q. vou've been 2 busy fellowW, haven‘t
16 “ypu?‘ J
17 A. Yeah. 1 get axound a .lot.
18 go 1 wasn‘t 1nvolved in any .of
19 this. 1n fact, I.was not 1nvolved - mbst
20 of my time as 2 Dominican, 1 1lived outside :
21 the province. . Y
pack to Exhbibit 135

want_to come

22 o Q. I
23 B. fhich one 15 that?
24 . Q. That's the pecember 19 letter- A
TR —u:u e TR WML%M—‘HE’WMW_ ’;—:‘n;‘;ﬂl -2(‘ N
rting Corporatmn
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1 a. Okay.

2 Q. about halfway down, it references 2a
3 two —— the fourth paragraph down starts off
4  these three studenta.n

5 | ‘A; Yes.

6 | g. The second seﬁtenca says two are

7 invoived in a questlonable aﬁdatolate, which
8 neihher I nox the house knew anythlng aboat?
9 A’ . That's right. |

Do you know what that's referring

Q.

to?

12 A.' I beliéve he's talking about that

13 ' and a student from England. I think his

|14 name was Alllson, as I recall it. I've seen

15 documentation on hlm.ln here. It was some'

sort-of a ministry to hdmosexuals in

Bolivia.

18 Q. come people in the hause were

19 opposed to that?

20 A. That's right. That's what T

21 gathered from what T read.

22 . Q. And you think one of the péople

23 'that was involved in it was puran?

A. Well, yeah T+ became clear in

Alpha Reportmg Corporatmn
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roTrr T ] rC S A A Y m.n_wrwnuy,.malf TR TSR ey wwuus.—»;,mmw.—-r.-q_r S eI ey

'indicatlons in the documentatlon +hat he

subsequent documentatlon that one of the !
people was involved was Dutran.

Q. Duran wanted to do a gay mlnistry,
and some of the people of the house were
cpposedito that?

A. Yeah. And also, there were

declared that he was ‘gay - Well, that in
itself is neither here nor there as Far as
I m.concerned |

Q. There's nothing to prevent a gay
person from being 2 member of:the'Southern
Dominican Province?

A. .No.

0. - There's nothing to pnevent a gay
persen from being & priest, is thene?‘

A. TNo.

Q. A gay person just like a
heteiosexual person'ls supposed to be

celibate.

A. That's it.
Q. 5o he has come out of the closet,
so to say ~—~ S° to speak, and wants to be

active —~ wants to have an active gay

Alpha Reporting Corporation
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ainistry, and some people in’ the house don't

»alluded to in several of the letters he

303

want him to do that.

A.  Didn't like that.
Q. Okay -
A. Apparently, the local Archbishop

didn't like it, either.
Q. okay . T mean, is that one of the
reasons . that you can gather from this letter

why Duran left this houée?

a. I can't get anything clear cut on

why he left this house. Although, it's

didn't get along Wlth people,'there were

interpersonal problems in regard to that.
And I would mot =~ it's not my

opinion professionally'or perSonally that'- i

simply becauée.a man is gay oft engaged in
gay ministry, that ‘that's . a reason to

exclude him from anything, dependlng on what

T IR S T T

it is. I mean, you could —-- I have

ministered to people ‘that are dying of

cancer. It doesn't mean I've got to have
cancer to do it or that I've got to contract.i

the disease to do it effectiﬁely.

EiE ux._,__.,-..l.-lu,u. T T s A AR T RO CE DT SO TR S SRR RS AR AL S I L Lo e =

Alpha Reporting Corporation

901. 523 8974




10 A. It is.

11 0.

13 pimothy approved it.

14 A.

15 Q.

{16 . A

19 priox p;ovincial?

20 A.

“He's the top

21 Q.

23 ‘has he?

A.

Alpha Reportmg Corporation
001.523.¢

That's right.

Well, you don

1 Q. okay - All right.
2 reading from Exhibit 137.
3 January 2nd —~

4 A. That s rlght

5 Q. ~— 1995 lettexr?

6 A. That's right.

7 Q That appears to b
8 response | to Father Pat

9 DecenbeX 19, doesn't it?.

- phat's r1§ht
‘He says bhoth provinc

12 voted in favor of this transfiliat

Who's Txmothy°
Testimony Radcliffe was th

17 general of the'p;der at

of the heaPp-
All right. Now ,

22 Carlos has not taken his vows 2

ZEER I =wn,.~urz'vu prTpOeEIEE W‘;.:wmr..s.—' >

974

Then you Were

That's the

the time.

at this time,

1+ take VOWS as a

I got it.
ial councils

ion and

e master

18 ' Q. mimothy Ra@cliffe Would bhe above &

Juan

s a priest,

N
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priest. You'zre o:dained as & priest.
Q. ordained.
A. I understand what you're saying,

though. But he was not —~ does not get —~

December of 1996. And - this was in -- he

would have made his First VOWS in 1992.

1

2

3

4

5 he was not ordalned as a priest until

6

7

8 When he came Up to be —~ take his

9 solémn wvows, they renewed —~ they didn't 1et'
10 him take solemn #oﬁs at the time. He had to'

11 reneﬁ for one year; which he did.  And he

13 .Q; a1l right. In that Exhibit 137,
14.' January'an.letter? '

15 A. That;é right.

16 0. Where Carl Trutter Says: as far as
17 T can judge, the events of the past are
18 truly the past, do have you have any way of -

19 knowlng, as you sit here today. what he's

20 referring to? z
21 A. No. - %
22 Q vou don't know if he's referring to
123 Duran's active gay'ministry in Cochabamba OY
2.4 Wherever”else he was? L %

Alpha Reportlng Cgrporation
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1
2
3
4
5
6
.
8
9

10 -

11
12

13.

14
15
16
17

18
19 -

20
21
22
23
24

a. 1'm mot goisg O make ~7 F %7

only =~ 1 could guess what he's referring

to, but T'm not going to- Because Carl

knows that Rearden knows apout what happened

in the Franciscansr and Rearden'knows that
carl knows what happened in the
Franciscans.

It probably was that. put since

it's not qlear-and there wWas no subsequent

-cdntact with the Franeiscans'to clarify

exactly 4hat happened OF how he did else

wise with the wranciscansSy 1 can't say-

Q. - okay - 1 -think when wWe got'started-

on this subject, the question on the teble

was what criticisms of the province did you

have .
A. Yes.

Q. TWhat other criticisms do you have

that Fathexr Trutter wrote two-letters of

. good stending with xegard to duan Carlos

Duxan knowing well that he had been in.

trouble in his past with regard to sexual

TR ':nwslmawwuﬁe,,w erereTTYR T rEmeCee=U oo priTCIE IR
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one of them in

activities with yound people;

1099, when he was aware of the police report

and the investigation in 1998.

That should have at least pbeeit

that it constituted soxual abuse/s it

certainly could have constitﬁted

inappropriate pehavioT that was not Fitting-

1

2

3

4

5 mentioned. Even though it wasn't conclusive
6

7

8

9

Q. And in your opinion regardless; it

10 should have been reported;'

111 - A It should have been reported. And

12 the pusiness abeut the ﬁrandiscans

13 absolutely should have been reported and

14 - should have peen part of this all the way

15 alond.

16 and in addition ro that, in letters

17 rhat Father Rodriguéz'sent to the master

18 general'when it came rime for ~7 rhey were

19 rrying to get Duran 1aicized or dispensed

is VOWS, he mentions the fact —~ well,

me backtrack the

criticisms.

23 ‘The Vicariate of polivia and the

24 Central Dominican province refused to

TR TR A PV
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
| 15
16
17

18

19
20
21

22

23

24

him. “And in spite of knowing this, they

. golemn VOWS: you're in . for 1life- That's

- gouthern Dominican pProvince; even though he

give ~~ to allow carlos, JuankCe;%os, to
remain in solemn TOWS - They wouldn‘t'give (
him’ solemn vows " ghat's very serioue.

And the Southern province took

WentAahead and gave him solemn professioni
Maybe ~7 you know;/ maybe they just took it

on faith. 1 don't knowW- But T think —r

Q. He got’voted out of Ehe house when

he was in the central Province, didn't he? i

AL Tf you get voted out of —~

Q. Kind of 1ike Big prother if you get

A. No. He got voted —— well, rhat's

what happened.  Solemn yows 1S the end of

the line i€ you're relig;ous.‘-If you take

.separate~fr om ordlnatlon

.50 they gave him solemn vows in the

had beel voted out in the 7 in the othetr

province. And rhat 18 very wvery serious EO %

wsm;wmwz.uw A igah RS £ AL R AT et muh::zﬂ«-,—g&»hﬂuum%mmqugss\wm:y—w
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23
24

T e S R e TAa

Q. That never should.have'happened¢
Is thaf'your_contention?

A. Tt never 7 he never should have
been accepted in the Southefn‘Province. and
I'm looking~for - it's a letter ~7 it's
several_letters here that 1eave a lot of
dangling pértic1ples, so to speak There's

one from Tucio Vargas, who was in —~ I

believe in Panama. This 1is dated -~
Q. Give me +he date.
a. -- ppril 20, 1994. And it's 2

leEter of reference For Juan Carlos Duran.

This is the English translatioﬁ.' And:I {
would like to just read the péra@raph. E
Q. Can I_see what you're 1ooking at

First? |
A sure !
Q. What you've Just handed me is &

copY that‘s already been introduced as %
Exhlblt 134 to your deposition. and on the

second page. there is something that

purporkts to be an English translation?' &
A. That's right. | E

ORI --".'.:.a*;:;:r::-w:r.'-::x'_‘.w:-“ m-.'.,-:-n‘-::w:,.,"m-l:rm.w:;:u:_'uw- R L S --*,wn::-:c:::_-:.nwu.n:w---'~'-'w.4-_=- I
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1
2
3
4
5
6
7
8
S

10
11
12
13
14

15
116

a7
18
19
20

21

22
23
24

TR T = z ; SRR R e S ECIrIHITY

it But T'm not going to ~7 at least today,

.to'——'you.know, 1111 rely on the

.Viqariatp —— that, I think, means —~ consejo

Q. and as I understand it, you don't
read‘Spanish? |

A. No. I mean, I could get rhrough

I‘m.nbt going tO read from gpanish and try

txanslation. But I've 1ooked back at the
Spanish in each case.
Q. But you don't know if that's

accurate OT not is MY point.

A. No.
Q. okay .
_A. . But ihm.presuming‘it is. It's.

olumsy, but it's accurate.'

He says, L understand there are

cexrtain matters that the Advisory of the

del vicariato, which means tﬁe council.

Q. I‘m:listgning. Go ahead.

A. }Qkay. There‘s certain —~ he says .
here, there are certain matters that came up
with regard to. Juan carlos disgﬂssed
apparently by the‘yicariatg coﬂncil,'which

would have been the five members, elected

Alpha Reporting Corporatio
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au
members of tﬁe vicariate aouncil, rhat were
réspoﬁsible for passing on certain
degisions.

And it says here, Juan carlos

- R

1
2
3
4
5 personally can explain'theSeu' No Follow up
6 on thaﬁ;
7 o Just a second. F
8 MR:'LATHRHMi off the record.
9 (Whéreupon, a briéf discussion wWas
10 held off the record.)
11 - BY MR. vEsCovo:
12 Q. All'right. What else you gdt?
o 13 . A; There's o letter in the file from

\ 14  Father David Wright who was the assistant

15 Prov1n31a1 ceritral Provinde'wheré he

16 1ndlcates that he sent the entire file from
17 Bolivia to Father Trutter oI Father |

18 | Rodriéﬁez. I can't remember which one. And
19 this was dated 1995.

20 And in that —~ py that, T would

121 haﬁe;presumed that that would have contained -
22 the copy ©fF the letter from the

23 Franclscans

]
‘ 24 o. All right. You say you presume %
\ a

T e T m_,_—b-J—__b—’;.':-'L‘-":u'.:;:&‘-:mlu_._.«""*"‘"'::';Llu‘;v:’a..—":__.—""'l:«.—-l—"'“"‘,_.;.—&" A R T L TR
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10
| 11
12
13
| 14
15

16

17
18

119
20
21
22
23
24

e ® =< O oo W N

1e. Why do you presume that?

A. Because that f£ile —~ rhat letter
was sent O the Dominican gicariate in -
Bolivia, in 1004 in rasponse-to an inquiry.
and that letter would have been kept in the x

£ile in Bolivia. and Father Wright, who was

the Vicar<Provincial in the pDominicans in

the central province stated in his letterx
that he sent this -7 he recelved this file
from the Bolivians, and he sent it on to the
Southern province in response'to an inquiry
priqr'tp Juan carlos getting solemn VOWS.
Q. There‘s no'way foxr you to tell
actinally when that letter =~ if in fact,
that lLetter was part of that package ox not?
| A. No, 1nO.- T'm just prasuminq.
Q. You have to make an assumption

there. I8 that right?

A. Yeah. That's r1@ht
Q. okay - what else do you have?
A. Just a sec here. §'m lookingd.

There's something else here.

Q. What are you looklng at? 1

A. This -is 2 letter to Father Timothy

Alpha reporting Corporation
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padcliffe by Tather Rodriguez.

Q. What's the Bate stamp on that?

A, There isn't one, but it's " SDP

0328. That may be it.
MR. TATHRAM: What's the date,

please, six?
" THE [AITNESS: The date of the -

totber is gebruary 24, 2000.

A. And there's anoﬁher'one"‘This is a

1etter that was sent ro Father pimothy

adcllffe dated November 29th, 2000. It's

- after the fact. But Rodriguez sSays in this’

letter, guote: he, meaﬁing Duran, uses the

words professor from a Latin American

As you can see, he lacks the

le, but the

'perspectlve

'credentlals for such & tit

eourses he meritions, he did teach. The same

happens with his psychologlcal tralnlng He

Ereﬁched,his abilities.

1 must give it to him that he knows

says S

how to use Whatever he has received to the

utmost. They didn't Jeclare this to the

Memphis people when they had their —-— any

betting of his suitability to be a priest in

= TS

TR AT 723

T
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1
2
3
4
5
6
7
B8
9

110
|11

12
|13
|14
15
16
17
18
19
20

2L

22

23

24

. this his opinion in 2000, that he‘d Just

- apparently, he wrote his oOwWR resume as & X
3 . i

Memphis -
Q. You'zre looking at a letter dated,

—

what did you say,_November 59th of 20007

A. Yeah.

Q. So what's that, nine ﬁonths aftexr
the fact?

A. Yeah . ﬁow, did Rodriguez ~7 was

suddenly come upon this, or was rhat their

concerii -

Q. May I see that?
A. —7‘a‘few months earlier?
Q. Where is the resume. that he's -

referring to imn this lettexr?
S The:resume Would be probably the
curxidulum.vitae that we'Te talking about.
We've got'three'qf them floatlng around.
I'm n@t sure which. one it was .-
Q. That‘é my question. You say
probably. ‘You really don't know, do you?
A. T don't know which one. But
whatever one it is, it's the one that makes

referenée to the fact that he listed_himself 

L-—\;ar‘ux_._...-wm,.uux:awun:n u:\u.a,,,..znn. T e TR T Ry X lnu*'m:ﬂv:w;m&wﬁ-uwmm:mwﬂm:w:nmv:.m.wn::wu:l
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prdféssor'at”same of these schools in

Bolivia'and also as & prof9551ona1 or’

- e .

1

2

3

4

5 referring fo?
6

7

8

)

A veah, I can. This one here. I
suspect it{s that one. - &
. ALl right. I'm 1ooking at the sane %
T one.
10 A, Okay- ‘
11 o) [t's Exhibit 1457
12 - a. Yeah: |
13 , (SHORT BREAK)

14 BY MR. VESCOVO:

15 Q. T.ook at that. I don‘t.sée where

16 he's holding-himsélf out as @& professor on

17 any of these things-

18 ' A. Well, one of these ~~ 1'm not sure

19 ﬁhich oric they're referring tor pecause he's
20 not clear. But he did —-- in one of'the ones
21 that I saw in"here, it was 1isted he was a .'%

22 professor of something or other. And

23 apparently/ that Was also.on Tather

24 Rodriguez's screen. He was aware of it, as

il
i
uwwﬂwwwww&ﬁ:‘ﬂ:wﬁwswpw_MML—L,JL‘—:JOW SRR L R D e St IR R e M.nxwﬁ:w.::::;z-_-;zr;a
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IR LT

this case”?

had that opportunity, and LT've not been

w:-‘.r::.;ﬂv:n'—'mnuzﬂi.:ﬁ-‘ﬂﬂ TS Erm RS = "MMWW TR F e —.u_— e LB I m:wwbg.n—.gj

well, because he mentioned it'to>TimothY . \
Radcliffe. ' | . (
Q. Do you know if that could have.been

e'reeume that Duran had prepared after
pebruary 1 of 20007 , '

A. T have RO idea. I can only preeume M
it was prepared pefore that. |

Q. T take it, sir, you'zre not . \
intending to give any testimony regarding

the damages sustained by the plaintiff in
A. The only testimony T can give in
that regard would.be the spiritual damage.

and I have o talk to them. And I haven‘t

asked to do that. But as fay, as other

'dameges‘——
Q. How does this case —7~ go-ahead.
I'm sorryfi T didn't mean to interrupt you.
A. I mean, I wouldn't —7 that s an

issue for the psydhologist, I think.

T :

—

0. ‘Yon{re'not:—— you have not  been
asked to give testimqny regarding any - \

spirituelldamage‘that the young‘men

Alpha Reporting Corporation
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sustained.
A, No.
Q. And as we sit here today, you

hadn't talked to him. So you wouldn't

1

2

3

4

5 know ~~
6 A can't tell.

7 Q. -~ what splrltual damage

8 2. That's right. |

9 Q. a1l right. How does —— T want you

10 td~coﬂpare this case with these 2,000 other

11 cases that you've interviewed or
12 1nvest1gated v1ct1ms on. |
‘ﬁj 13 The window OE the abuse.in this
| 14 case, is it average, above average, belOW- o
15  average for these cases that you've =~ | |
|16 D. What do you mean by window? ?
17 0. ~- investigated? | |
18 a. I mean, howW do you want me to
19 compare them?
20 Q. a1l right. T'11 tell you how to
1'21 compare them. Okay?
22 - AL .Give me some basis, and I can ‘j
23 . compare them. :
. 24 Q. On a time frame. Was the typical
() '
. v_;.;:n.-;ux_mas:wumuuu,;;ﬂzm:myu:&_.,.q R e T T W m;:,ﬂww;.zww_-,_m..,:_..,_._nm_w,nu A
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|

. B )

~and what isn't typical. 11 I know is it X
=

abuse by & priest te & victim long

e

standing° Was it a short period of time?
- A. There's NO typlcal because LI've
seen it across the boaxrd. I'wve seen it |
where it's happened one OF two times and the
victim has come forward or it's been
discovered. gometimes they re engaged in 2
very toxic relationshlp_that goes on foxr a
prolonged period of time.
Q. Well, would you call -~ would you
call this a prolonged period of time?
A. I canit ~— it was several weeks at
least, T rhink, maybe longer.
Q. . a1l right. ‘ll represent to you
that it was some trme.around the first of
the yeer £ill February the Tth, first of the

year of 2000 £ill February the Tth.

A Yeah. So it's a few weeks. | '\

Q. All right. In that regard, let‘s ‘

say five‘weeks, maybe sizg weeks? , w
a. Yeah. i

0. 1Is that typical: not typical? &

A

B. It's —~ T don't know what's typical |

Alpha Reportmg Corporation
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What happened is
ned is that

sn't matter.

really doe
What“sAimPottant. and what happe
ined -— you know, he wWas

this young matn susta
vy abused by Fathe

- jhat was the nature O

T Duran

sexuall
£ the abuse by

o

Duran?
‘A._ My understandiﬁg is Eha£=it was
some form OF mutual jiasturbation Or one —~
and I'm not sure if there was oral sex,
attempts at anal sex. There were some- ~7 he
got involvéd -- he gave him alcohol, -And T

think that W
apart at the end

as.what blew +he whole thing

when he came home drunk and

his mother was Up and Father Duran was
dropping him off. :

Q. Aﬁy'ipfOrmation you have about the |
actual.abuse aeithe
18 plaintiff's lawyers or from your review of
19 several depositions?

Tt didn

20 . 1+ come fxrom them. I
any of the

£ talked to any of them,

21 ‘haven
22 family .

laintiff?

23 Q. Tt didn't come from the P

A. 1t didn

e TR s

TR ITCIREG ....r.m._r-..x—.z:x..u—-
£§EEE1Corporahun

r came from the %
!

et




- go back and lock.

That's right.

Q. pid you read the plaintiff‘s

deposition?
A. Yes.

Q. All right. And did you believe the

abuse that he testified to in that case?

A)‘ Yes.

Q. Having actuaily occurred? ;
A, Yes. |
Q.. and I take it, then =~ Weli, let me

ask you this: Do, you know if the plalntlff
in this case aver came in contact with the
genltalla of the abuser, of pDuran? - .-

A. I belleve "he did. gut I'd have to

Q. . 2ll right. What's the nature of

the contact that you recall?

_A. That it was ghat. But I'd have O
go look —-- I mean, I -

Q. You‘say,it was that. What was it? 

A It was he touched him. I mean, he-

either masturbated in front of him or .he dld
it to himself. T think there was -~ he

emb:aced him oX kissed him, pérhaps.

|
I

T S T

a Reporting Corporation
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T don't —— I didn't dwell so much
on the details of it, but it happened. And
T pelieve what he said is true. |

Q. And in youxr opinion, are the
details and the facts, underlying facts, are
they important? |

A -Theyzafe imporﬁantf ‘But I'm not 2
phﬁsigiaﬁ or a psjcholdéist. So 1 don‘t'get
into that with as much intérest as others
would.

Q. Do you know if the young man
received any medical attentibﬁ from a
physician? '

. Al T believe afterwérds, there was
some —— there was SOME contact with
physicians but certainly'ﬁot before.

Q: TWhat is your krowledge of the
plaintiff;s'conﬁaét with the physician
relating to injuries he sustained in this
incident?

A. vou'd have to ask the physician. I
don't know what the.degree was, what the
degree of‘injuries were. I ﬂuét know that

he's talked about, you know, his emotional -

321
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reaction'after.that.

can't recall.

treatment

result of imjurie

aware of any.

21  That was a horrible

23 plaigtiff say

wanted to give the Vv

more concerned about.

And that's what Ifm

Q. fthen 1 say physician, T mean &

medical doctor &8s oppose

Q. vou're not awar

10 abusexr, do you?

A. I'd have to go

0. T'11 represent

18 what he's trylng to do

that the yound man re

d to a Ph.D.

aA. Oh, okay. That, I don't know.

s he sustained From the

back and look.

12 don't recall immediately right now.

to you that I'm not . .|

to the victim?

A. . How do you mean?

Q. Let me rephrase that gu

.In.this case,

ing is that Duran CO

questlon

e of any medigal

estion.

T

ceived as 2

I

15 A. Okay -
16 Q. a1l right. IS there a typical
17 scenario that the abuser Ffollows as far as

what I recall the

ictim,oral sex as

T A ST
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_,1.___3 8074

nstantly

o p .

_————w—__,___,/——-———-_..v—,.._._._.

bt




323

1 opposed to the other way around.

2 A. Yes. . ‘

3 Q. all right.. Whereas, the y@ung man’

i would be the recipient.

5 . B That's right.

6 Q. A'All right. IS that typlcal, not |
7 typical, OF is there such a thing as &

8 typical case?

9 - I dpn‘t think there is any - I

10 can't tell you. What‘s typlcal. But I can

11  tell you What I've experlenced in my contact
12 with gictims over the years

13 : There s been a 51gn1f1cant number

14 where the predator ot the perpetrator Wants

15 to have oral —-~ they're compelled to have

gsome form of oral sex Wlth the v1ctrm

Q. Be it thé‘giver or rece1ver°

a. TWell, perforﬁing'oral sex on the

on the victim sjncluding little children and

in some yqung‘adolescents such as this- In

‘fact, what I've ~7 1 would say in some
instances,»that‘s where it would -- I've

seen it begin'thét way and then escalate to

other forms of sexual'contact usually a




: culminating in actual ~~ you know, some Fform

of penetratlon Tn the case of males, it's
usually anal penetration;
But I can't tell you the rypical

scenario; because there isn 1 one.

Q. From your review of the plaintiff's

deposition, do you believe that there was

any anal penetration in this case?

A. He was asked that, nd I think he.

gaid,. RO, that there. wasn't, but there was
attem@ts, but T think he said, ROy thexe
wasn't. ' '

Q- 1s it youxr understandlng that,
basically, Duran ‘constantly wanted to give
him 2 blow Job?

B. He wanted that, and 1 think he

wanted agal sex, as well, but 1'd have to d°

back and 100k at the details.-

Q. What makes you say that he Wanted
that? '
A. 1 think. BS I said, T'm not ~7 I'm

just not sitting here g1v1ng you an ex —~

you know, ex cathedra statement .1 think
that -— T fhink that that s what he said,
I
Alpk a Reportl
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but I would have to géqback and teview his .

. deposition.

T don't dwell on 'the details of the

sexual content. I loock at it. TE it was

1

2

3

4

5 +there, it was there.
6 Q. It's your recollection that Duran
7 wanféd”tb perform oral -~ excuse me —- anal
8 cex on the young man? ‘

9 A. Maybe . Yeah.

10 ' Q.. Ox the other way around?

11 A. No, no. That Duran wanted to do
12 it. I think. T can't -~ I'd have to go

13 back and look again, as I said.

14 Q. When is the last time you've

15 reviewed the deposition of the plaintiff?
16 . Maybe last week. a

17 Q. Had you reviewed it prior to that .

19 A. Yes.

20 Q. On how many occasions have you

21 . reviewed -~

22 A. about three times, I've loqked it
23 over |

24 o. ---— the plaintiff's depbsiﬁion?

ST C R S P T I R R POV
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A. That's right.

Q. Do you have an opinion as to the

1
2

3 present stétus or Well being of the
A pla1nt1ff° |

5 A. I've asked. And I understapd that %'7
6 his present status is not that good, that A%
1 he's still emotionally upset. But I don't %
8 know what it is.

o Q. Who told you it's not that good?

10 A. T asked the attorneys how he was

AR w—-w»—w

11 doind; And,not.thaﬁ good is My term.
12 That's WY word I was Jjust told that he's,
113 perhaps; S still suffering the after effects ..

114 of this.

5 l'_g,—.——”u"""" = W" XTI = pTEE T e

15 T would not be suxpriéed'iflthat's
16 true.
17 0. Do wvictims ever get over this?

| 18 5.  Generally, never. It.depenﬁs on

\ \ 19 . how —~ to‘what degree. Depend$ on~the kin&
\ 20 of profeSSLOnal interﬁention that takes
| 21 - place tO help them heal.

22 0. But your expertise is not in the @
23 damage to‘the victim?
o ~  B. No.
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'responsibilities of the church and the

Q. Your expertise is in the history of
the abuse?

A. History of the abuse, the

authorities.of the church and spiritual
damage done. .
Q. Okay. Have you pieviously

testified in cases involving Dominican

priests?
A. No.
Q. This is =- do ydu haye any other

caszes currently ongoing involving Dominican

priests?
A. One.
Q Besides'this'dne?
A. Yeé; _
Q | Where is that case? A
A In - well, it's in two places.

ITt's in Washington, D.C. and in New York.

Q. came priest?

A Saﬁeipriest.

Q Iz that the same proviﬁcé?
A. Yes. |

Q Which province is that?

TR DT A N e F A TR R A R DT T T T et T R R F AT ST T T AT
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A e declaration O

province.

12 the plai

struck me 28

Q. fho was the ~—7 what's the abuser's

C—O—T—E?

Did you know Mt. Cote?
yes, I did.
Q. I just have 2 couple more

11 - guestions. Coming

B. . Yeah.

Q. When T rev1ewed that, it kind of

affidavit.

‘a.  well, it

19 presénts the gener

nstltutlonal cath

Q. 1 say gen

does not have any partlcular factual detail

Alpha Rep

" A. New York province, the Eastern

Aaron ' Joseph Cote, c- -0-T- -B.

A
Q
A, That's right.
Q
A

ntiff's supplemental answers, the

£ Thomas Doyle.

+hat's like 2 generic

g 1_.5%—.;_51 ozZ4a.

back rto the attadmment to

could be used -— it
al context of the
ollc Church

erlc affldav1t because it

Ts that

ortlng Corporatmn




- a. That's rlght
Q. This is & declaratlon you could
attach to your discovery response in the

2 000 cases that you‘ve’been involved in.

3
3

Q. okay - ' ' . - . !
‘ S |
A. But rhat wag done specificallyp \

1

2

3

4

5 A. T ecould.
6

7

8 That's What they wanted, Wes a generic
9

S TICEER T

deelaration on the overall contextual
10 picture. '
11 Q. The f£irst time this declaraﬁion was

12 ever used was in thls’case?

13 b :A; The first time that one was aver

AT

14 used that partlcular'one, was in this

15 case. Because no two of theﬁ.are'alike;
116 0. All rlght. Well, if this ome

'.l7 doesn't reference Duran, how is it different
18 from the —~ |

19 . A. Because I m contlnually doing'

20 research into the historical information,
21 the analysis of the historical information
22 and so on. g0 there's always additions.

23 Q. Do I understand you correctly,

that you use & declafation in many of

repgsy




them?

1

2

3 A.
4 Q.
5‘ But it
6

7

8

o

jnvolw

B.

BY MR.

one minute.

12 _Q;‘

14 Did you rece

That‘s right.

This was the most recent up

your cases, and you're constantly updating

didn't have any partlcular

ement with +he facts
. That's right.

MR. VESCOVO:

VESCOVO: .

13 ask about your. service in .

15 A.

16 Q.

17 A.

18 Q.

Yes.

When were You disdharged?

ive an honorable dis

at hand.

Okay .

(BRIEF PAUSE)

. August 3rd of 2004.

And how many years were yo
,19 the RAix Eorce?
Between,lB to 19.

Major.

- What was your.rank upon -

date.

Give me

My navy partner here wanted me to
+he Air Force.

charge?

u with

discharge?

T T T



Q. And are you collecting a pension

from the Air Force?

A. No.

Q; You didn't have enough years or ——
A. That's right.

Q. -—- not old enough?

A. I didn't have enough years. But

the problem was I had to leave because of my
age.

Q. That's cold blooded on their part,
wasn't it?

A. It was cold blooded.

MR. VESCOVO: That's all I
have. | |
EXAMIﬂATION
BY MR. LATHRAM:

Q. Just one question. Have you ever
testifieﬁ for the defense in a child sgxual
abuse case?

A. Never been asked to.

MR. LATHRAM: That;s it.
MR. SMITH: Wait a minute.
Might not be it. |

(BRIEF PAUSE)

Alpha Reporting Cgﬁrporaﬁon
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"MR. SMITH: Okay.. I have mno

questions. - . - % C

o W N e W W N B

10
11
12
13
14
15
16
a7
18
19
20
21
22
23
24
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CERTIFICATE
STATE OF TENNESSEE: | a
COUNTY OF SHELBY:

I, KORIAN NEAL, RPR, CCR and

Notary Public, Shelby County, Tennessee, ;
CERTIFY: . . 3

The foregoing proceedings were
taken before me at the time and place stated
in the foregoing styled cause with the
appearances as noted.

Being a Court Reporter, T then
‘reported the proceeding in Stenotype, and
the foregoing pages contain a true and i
correct transcript of my said Stenotype
notes then and there taken.

I am not in the employ of and am
,,,,, w not related to any of the partiés or their
) counsel, and T have no interest in the
matter involved.

I FURTHER CERTIFY that this
transcript is the work product of this court
reporting agency and any unauthorized
reproduction AND/OR transfer of it will be
in violation of Tennessee Code Annotated -
39-14-149, Theft of Services.

Witness my signature, this the 23rd
day of April, 2008 5

%Mw

. Rnﬁﬁim NEAT, RPR, CCR
Notary Public at Large
For the State of Tennessee

%
]
|

My Commission Expires,
May 12, 2010
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