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IN TEE COURT OF CRIMINAL APPTALS OF AI.ABAMA

EX PARTE STATE OF ALABAMA *
*

IN RE: STATE OF ALABAMA, *
*

PETITIONER,

VS.

AUST IN SMITH CLEM,

DEFENDANT.

*
*
* CASE NO:
*
*
*
*
*

PETIUON FOR TURIT OF MAIIDAMUS

Comes now the STATE OF ALABAMA, and petitions the

Al-abama Court of Criminal- Appeals for a writ of mandamus

directing the Honorabl-e James W. Introodroof , Jr . , Circuit

Judge of the Limestone County Circuit Court, to vacate his

sentencing order of November 13, 2013, on the grounds that

said order exceeds his j udicial- authorJ-ty, and is so

contrary to the law as to cause a gross disruption of

criminal j ustice . In suppo rL, the State shows as f oll-ows :



STATEMENT OF FACTS

On October 25 , 2012, a Limestone County grand j ury

returned an indictment charging Austin Smith Clem with one

count of rape i-n the f irst degree, two counts of rape in
the second degree, and one count of sexual- abuse in the

second degree. See Exhibit 1 . On September lI, 2013, a

Limestone County j ury f ound Cl-em guilty beyond a reasonable

doubt of one count of rape in the first degree and t,wo

counts of rape in the second degree. See Exhibits 2 and 3.

Judge rJames W. Woodroof , Jr . , who presided over the tridf ,

ordered a pre-sentence investigation and set the matter for

a sentencing hearing. See Exhibit 3 . On October B, 20t3,

C1em, through his attorney, filed a post-verdict motion for
j udgment of acquittal, which Judge Vtloodroof denied the same

date. See Exhibits 4 and 5.

On November 13, 2013, after conducting a sentencing

hearing, Judge Woodroof sentenced Clem, as to Count One,

rape in the first degree, to a twenty (20) year sentence in

the State Penitentiary, split to serve two (2) years in the



Limestone Count,y Community Corrections Programl, with the

bal-ance suspended, and placed Cl-em on three (3 ) years of

supervised probation. See Exhibit 6. As to Count Two, rape

in the second degree, Judge Woodroof sentenced C1em to ten

( 10 ) years in the State Penitentiary, split to serve two

(2) years in
Program, wi th

the Limestone County Community Corrections

the bal-ance suspended, and placed Clem

three ( 3 ) years of supervised probation. See Exhibit 6 .

County Community Corrections Program
a traditional- prison sentence created
pursuant to Al-a. Code, 7915 515-18-170

on

The

is a community based
for non-viol-ent, 1ow-

et seq.

sentence in Count Two was ordered to run consecutive to the

sentence in Count One . See Exhibit 6 . As to Count Three,

rape in the second degree, Judge Woodroof sentenced Cl-em to

ten ( 10 ) years in the State Penitent j-aryr sPlit to serve

two (2) years in the Li-mestone County Community Corrections

Program, with the balance suspended, and placed Cl-em on

three (3 ) years of supervj-sed probation. See Exhibit 6. The

sentence in Count Three was ordered to run concurrent with

the sentences in Counts One and Two. See Exhibit 6.

1 The Limestone
al-ternative to
l-evel- offenders



1.

STATEII{ENT OF TEE ISSUES

Whether the trial- court violated the Al-abama split-
s ent.ence s tatute by s entencing the de f endant to a

twenty (20) year prison sentence, which was split to

serve only two (2) years ?

Vfhether the trial court violated the Alabama Community

Punishment and Corrections Act by sentencing the

def endant, who was convj-cted of rape in the f irst

degree, to Serve a Spfit-sentence in a community

corrections program?

2.



RELIEF SOUGET

The State of Alabama respectfully requests that this
Honorabfe Court grant this petition and issue a writ of
mandamus directing the Honorabl-e James W. Woodroof , Jt . ,

Circuit Judge of the Limestone County Circuit Court, to

vacaLe his senLencing order in this case, dated November

L3, 2013, and re-sentence the defendant according to the

provisions of Alabama law.



I.

RTASONS TIEY WRIT SEOULD ISST'E

MAI{DAMT'S REVIETY IS A}I APPROPRIATE REMEDY.

Mandamus review is the appropriate remedy in this case.

Mandamus "is an extraordinary remedy, but is appropriate j-n

except i ona l- c i rcums t ance s whi ch amount to j udicial
usurpati-on of poweT." Ex parte Nice, 407 So. 2d 874' 878

(Ala. 1981). "[W]hen the trial court has acted wj-thout

l-awful authority, the State has been afforded mandamus

rel-ief." Ex parte King, 23 So. 3d 77, 79 (AIa. 2009).

Additionally, this Court has held that the "state may file
a mandamus petition challenging an illegal sentence. " State

v. Gaines, 932 So. 2d 118, t1-9 (Ala. Crim. App.2004). Here,

the State has no remedy to address the trial- court' s

imposition of an i11ega1 sentence other than mandamus

reLief.

II . TEE TRIAL COT'RT ORDERED A}I ILLEGAL SPLIT SENTENCE.

The trial court' s imposit j-on of a twenty (20) year

sentence with a split to serve only two (2) years viol-ates

the Alabama spfit-sentence statute, which stat€s r in

perti-nent partr ds foll-ows:



". . . In cases i-nvolving an imposed sentence
of greater than 15 years, but not more than 20
years, the sentencing j udge may order that the
convj-cted defendant be confined in a prison, Jaif -
type institutionr or treatment j-nstitution for a
period not exceeding five years, but not less than
t,hree years, during which the of f ender shal1 not
be el-igible for parole or rel-ease because of
deduction from sentence for good behavior under
the Alabama Correctional Incent j-ve Time Act, and
that the remainder of the sentence be suspended
notwithstanding any provision of the l-aw to the
contrary and that the defendant be pfaced on
probation for the period upon the terms as the
court deems best. ."

Al-a. Code (7975), S 15-18-8(a) (1) (emphasj-s added) .

In other words , tf an imposed sentence ranges between

fi fteen ( 15 )

s entencing

years and a day up to twenty (20) years r the

j udge may s ent,ence defendant to spfit-
sentence ranging between three

case, howevef r

(3) years and five (5)

years .

Cl-em

In this the trial j udge sentenced

to twenty (20) years in prison, whi-ch was split to

serve only two (2) years in the Limestone County Community

Corrections Progfram.

This Court addressed this precise j-ssue in State v.

Gaines , 932 So . 2d 118 (Ala Crim. App . 2004 ) In that
case, the trial court sentenced Gaines to twenty (20) years

in prison, split to serve two (2) years in the state
mandamusThe State

1

penitentiary. Id. at 119. filed



petitiofrr which this Court

di re ct ing the t ri al- court
Court held that " [t] he cl-ear

not l-es s than three yea YS , '

term of confi-nementr" for a

at I22. Here , )ust as

granted and issued the writ
to re-sentence Gaines. This

wording of the Istatute ] , \but

establ-ishes a mandatory minimum

twenty (20) year sentence . Id.
in Gaines, the trial court' s

sentence is i1legaI because it fail-s to comply with the

three ( 3 ) year mandatory minimum split-sentence.

III. AI.ABAI{A I,AW PROEIBITS A SENTENCE FOR FORCIBLE RAPE FROM
BEING SERVED IN A COMMUNITY CORRECEIONS PROGRATT{

DESIGNED FOR NON-VIOLENT OFFEIIDERS .

Rape by force or compulsion, by its very definitj-on, is

an act of violence. From the earLiest l-aws of the human

race until the modern era, mankind has always placed the

crime of rape by force or compulsion among the most

despicabte offenses deserving of the most severe

puni-shments.

The civilized worl-d's historicaL classification of the

crime of forcj-bl-e rape as being an offense deserving of the

harshest of consequences i s based upon sound reason j-ng . No

one woul-d deny that such an act i s a particularly

insidious, wicked, and sadistic form of viol-ence wherein

the victim suffers to satisfy the most base and primitj-ve



urges of the offender. More than any other offense,

forcible rape has the potential to infl-ict severe pain,

inj ury, humil-iation, and emotional distress upon the

victim, and to create the risk of the spread of sexually-
transmitted diseases.

Despite the violent nature of the offense r in this
case, the trial- court' s sentencing order al-l-ows Clem to

serve the 20 year, split to serve two (2) year sentence in
the Limestone County Community Corrections Program. The

trial court' s order viol-ates the Alabama Community

Punishment and Corrections Act (hereinafter the "ACPCA" ) ,

and thereby exceeds the court's authority and creates a

gross disruption of criminal justice.
The ACPCA stat€sr in rel-evant partr ds fol-lows:

"The fol-lowing offenders are excluded from
considerat j-on f or punishment in the community:

( 1 ) Persons who are convicted of offenses as
l-isted in subdivision (14 ) of Section 15-18-71I."

Ala. Code (1975), S 15-18-175(b) .

Subdivj-sion (14) states as fol-l-ows:
* ( 14 ) EXCLUDED FELONY OFFENDERS. One who is
convicted of any of the following felony offenses:
Murder, kidnapping in the first degree, rape in
the first degree, sodomy in the first degree 'arson in the first degree, trafficking in
control- Led substances , robbery in the f irst



degree, sexual abuse in the first degree, forcibl-e
sex crJ-mes, lewd and lascivj-ous acts upon a child,
or assaul-t in the first degree if the assaul-t
Ieaves the victim permanently disfigured or
disabled. "

Al-a. Code (1975), S 15-18-11]-(14) (emphasis added) .

Rape by force or compulsion must be treated by the

criminal- j ustice system as a viol-ent of f ense . To suggest

ot,herwise runs afoul- of thousands of years of both sound

j urisprudence and experience . Community corrections

programs that are accustom to supervising and counsel1ing

drug and other non-viol-ent offenders are i11-equipped to

either supervise or provide corrective counsel-l-ing for

rapists and other violent sex offenders.

In this case, a Limestone County jury found Cl-em guilty

of rape in the f irst degree beyond a reasonabl-e doubt.

Under Al-abama l-awr dD offender convicted of rape in the

first degree i-s ineligible to serve any part of his

sentence in a cofllmunity corrections program. The sentencing

order, therefor€ r violates the ACPCA by directing that C1em

serve the split portj-on of his sentence in the Limestone

County Community Corrections Program-

10



CONCLUSION

WHEREFORE, the premises considered, Petitioner
that the Court grant the petition and order that an

to the petition be filed by the respondents.

Submitted this the 16th day of Novemb€Er 2013.

--
-T!r)-ft_./
BRrAN C.T. JONES (JONO86)
DISTRICT ATTORNEY
COUNSEL FOR PETITIONER

COUNSEL FOR PETITIONER

OFFICE OF THE DISTRICT ATTORNEY
TH]RTY-NINTH JUDICIAL CIRCUIT
2OO WEST VIASHINGTON STREET
ATHENS, ALABAMA 35611
PHoNES: (256) 233- 6416
Faxz (256) 233-6412
BRIAN . JONES G LIMESTONECOUNTYDA. ORG

prays

answer

S C. AYE JR. AYE 002)
ATTORNEIEF DEPUTY I STRI CT

TTHEW rNS (HUGO48)
RICT ATTORNEY

COUNSEL FOR PETITIONER

11



CERTIFIqATE OF SERVICE

I certify, this the 16th day of Novemberr 20t3, that I
have this day served copies of this petition on the

respondent j udge and all other part j-es to the act j-on in the

trial- court by pf acing the same in each party's respective

courthouse box.
-T)-tr7 L--

BRrAN C.T. JONES (JONOB6)
DISTRICT ATTORNEY
COUNSEL FOR PETITIONER

COUNSEL FOR PETITIONER

TTHEW rNS (HUGO4B)
ASSIS T. TRICT ATTORNEY
COUNSEL FOR PET IT IONER

OFFICE OF THE DISTRICT ATTORNEY
THIRTY-NINTH JUDICIAL CIRCUIT
2OO WEST WASHINGTON STREET
ATHENS, ALABAMA 35611
PHoNES: (256) 233- 6476
Fax : (256) 233- 641 2
BRIAN . JONES G LIME STONECOUNTYDA . ORG
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DEPUTY

JR.v (AyE 002)
ISTRICT ATTORNE



6J" rl'55Exhibit #1
G. J. N0. 122

CIITCJT-IIT COIJ R't' OCTOBER'['EIRM 2(I 12

A TRUEI BILL, presentod to tlre judge ttesiding in open Court by the Foreperson of this Qrand Jury, ancl fited in open

ctrurt U.i*dt'f day of October, 2012.

Grend Jury Forcperson
/o/dg lu, _

of LIME$TONII County
39TH Judicisl Ctrcuit

INDICTMENT
THE STATE OF ALABAMA

A(TSI'IN STWNH CLEM VM 06/0T/1988
Hulr: BRO Eyes: IIZL l.Ielght: 5 ft I ln lftlght: 2ffi SID:

Addrcss: 2220 WINDSCAPE DR APT' 70, ATIIENS, AL 3561I
alius

None Reporteil

Clerk of the Circuit

CHARGES:
l, RAPE BY FOftCItstE COMPULSION CLA$$: I'YFE:
2. RA.PE SECOND LESS TI{AN 16 CLA$$: 'I'YPE:
3. RAPE SECOND LESS TIIAN t6 CLAfJfl: IYPE:
4. SEXUAL ABUSE SECOND DEGREE CLASft: TYPE:

Previous Bond $
Oo

Bail fixecl il$ Le .Ktfioltris )$ day of october,2}lz.

#*n*' r$..tre
.Iudge Presiding

THE STATE OF ALABAMA
LIIVIESTONE COUNTY

Prosscuton

CIRCUIT COURT

BRIAN C.T, JONES
DISTRICT ATTORNEY
SYTH .IUD.[CTAT, C IRCTITT



G, J, No.122

THE STATE Ofi ALABAMA, LIMEST'ONE COUNTY
Circuit Court - 39TH..ludical Circuit

AUSTIN SMITH CLEM, whose name is o'bherwlse unknown'[cl |,he G.rand Jur-y, a male, d-id engcllf€
in sexua-l in'[ercour,se w-ith COTIRTNEY EIAINE ANDREIWS, a fema-le, Lry forcible compul.s-ton, in
violation of Section f3A-6-6L of the Code of A-lnhnma,

COUNT

The G.ran<l 'rurV of said <:lorlnty'ftrr'b.he:r charge that, before the f:Lncl:Ln<T of t,his
ind-i-ctment, AIISTIN SMITH CLEM, whose name is othe.rwise unknown t,o the Grand ilury, rx

male, did errqrage -i-n sexrral in't,ercourse w-i.b.h QQURTNEY ELA:INE ANDREWS, i.r,.feruiaie, who was
l.ess .hhan .s-ixteen year*i of .lge ancl more thhn t.we-lve _yeers of age, t,he said ATISTIN SMITH
CLEM being sixteerrr years or o-ltier ancl at lea,r'[ 'bwo yenrs older 'Lhan t,he *sititl COURIINEY

ETAINE ANDREWS in violation of Seqtion 13A-6-62 of the Code of A-lebarnar.

COUNT 3 ,

The Grand 'Jury of said c;oi:rnt-y further r:harEe bh;rL, before the finding of tfii,s
inclictmen't,, AU*STIN SMITH CIEM, whe*se iramer is otherwise unknown to hhe Granqi J'uryr a

male, d-i-cl enEage ln sexua-l in'bercourse w-ith COURTNEY ELAINE ANDIIEWS, a fema-le, who was
less tiran sixt,een years of age and more fhan twe-lrre years of ager t,he said AIISTIN SI4ITH
CLEM being s-ixt,een years or olcter ancl at -Least bwo years o-lcler tlran 'the *sa-i-cl COURTNEY

ETAINE ANDREWS in violation of Sect.ion -t3A-6-62 of t,he (lode ef A1akrama,

COUNT

Tbe Grand .lury <lf said county further charge tha'b, before the flnding of t,his
indictment, AUSTIN SMITFI CLEM, whose name is o'[herwise unknown t,o the Grarrti .Tury, belng
nineEeen years old or o.lder, ciid subject to sexual contact COURTNEY ETAINE ANDREWS, who
was less thnn s-fxteen .Vears o-[d but more than hwe.lve years oltl, -in rr-i-o-Ltrhion of *Seehion
13A-6-6? of the Code of A-labama,

AGAINST THE PEACE AND DIGNIT'Y OF TTIEI STATE Of' AIJ}\BAI4A,

BRIA}T C. T. JONES

Dlshrict. Att,orney



L.'l
ta G, J, No,l22

THE $ I'A'IE OIJ ALABAMA, LIMESIONE COUN'I'Y
.Circuit Court - 391T{ Judical Circuit

o
39111,Judir:i.al Clrcuit

,i



Exhibit #2

IN THE CTRCUIT COIJRT FOR LTMESTONE COIrrVry, AtABAtt{A
STATE OT AI,ABAIT{A

VS.

AUSTIN $MITH CLEM,

Defendant.

*
tl* Case No, CCtz-77o*
*
if
ti

GUILTYVERI}ICf,
COUNT I

t'

,IAA{?F H' tVt+l'TT*
F'orepercon Printed Name

NOT GIIILTYVSIIDTSI'
COUNT I

We, the Jury, find the Defendant, Au.stin Smith Clem,
oftbnse of Rape , L'r, as charged in Count I of the Indictment.

Dated this - day of Septemher, ?org.

Foreperson Signahrre

not guilty of the

Fbreperson Printed Name



IN T}IE CIRCUIT COI,IRT FOR LIMESTOI\TE COIII\TTY, AI,ABAIT{A

s'faTE oFALABAIIIA,
vs.

AUSTTN SMITH CLEM,

*
tl'* Case No. eC tn-77o*
*
*
*

GUILTYVERDICT
COUNT II

Defendant.

_ We, the J*y, find the Defendant, Austin Smith Clem, guilty of the offense
of Rape, 2*,1, as charged in Count II of the Indictnrent.

i"'Dated this ltwrf $eptember,2o1g. ,: . 
;,

NOT GUILTYVERDICT
COT]IYT II

We, the Jury, find the Defendant, Austin Smith Clem,
offense of ltape,2nd, as charged in Count II of the Indictrnent.

Dated this_day of Septernb eh zor}.

Foreperson $ignature

not guilty of the

Foreperson Printed Name



IN THE CIRCUIT COURT FORLTTVTESTONE COLJrny, AI.ABAMA

ST?trTE OFAII\BAN,IA,

V$.

AUSTIN SIVIITH CLEtrVI,

tf
*
'r$ Case No. CC rr-77o
'*
'r
*
't

GUILTYVERDICT
COUNT III

Defendant.

We, the Jury, find the Defendant, Aurstin Smith Clem, guilty of the offense
of ltape, td, as charged in Count III of the Indictment.

Dated no-II! a^vof September, zorg. : '

AnRr tt. Wl .-t.tTl* _ ;;,
Foreperson Printed Name

NOT GUILTY\MRDICT
COTJNT III

We, the .Inry, find the Defendnnt, Austin Smith Clem, not guilty of the
offense of Rape, 2nd, as charged in Count III of the Indictment.

Dated this day of September, zolg.

F'oreperson $ignature

Foreperson Printed Name



Exhibit #3

IN THE CIRCUIT COURT OF LIMESTONE CO

STATE OF AI-ABAI\4A

V.

CLEM AUSTIN SMITH
Defendant.

Case No.: CC-zotz-ooo77o.oo

ORDER

The above-styled matter came before the Court for trial by jury. The jury having
been duly impaneled, sworn and charged by the Court according to law, upon their oaths
do say:

Count I - "We, the Jury, find the Defendant, Austin Smith Clem,
guilty of the offense of Rape, 1't, as charged in the
Indictment. Dated this rrth day of September, 2013.
Mark H. Whitt, Foreperson."

Count II - *We, the Jury, find the Defendant, Austin Smith Clem,
guilty of the offense of Rape , 2nd, as charged in the
Indictment. Dated this rrth day of September, 2013.
Mark H. Whitt, Foreperson."

Count III - "We, the Jury, find the Defendant, Austin Smith Clem,
guilty of the offense of Rape , 2nd, as charged in the
Indictment. Dated this rrth day of September' 2013.
Mark H. Whitt, Foreperson."

IT IS, THEREFORE, ORDERED, ADJUDGED AIVD DECREED BY
THE COURT that the Defendant, Austin Smith Clem, is adjudged guil$ of Count I -
Rape, 1't; Count II - Rape, 2nd; Count III - Rape, 2'd. The Defendant is Ordered
incarcerated in the Limestone County Jail.

IT IS ORDERED BY THE COURT that a pre-sentence investigation is
to be conducted and a sentence hearing is set on November 13, 2013 at 9:oo A.M.

DONE this rrft day of September, z.oag.

/s/ JA1VIES \M. WOODROOF
CIRCUIT JUDGE



Exhibit #4

IN THE CIRCUIT COURT OF LIMESTONE COUNTY,

THE STATE OF ALABAMA, ex rel.,

PLAINTIFFS,

vs. CASE I\UMBER: CC-2012-770

AUSTIN SMITH CLEM,

DEFENDANT.

POST VERDICT MOTION FOR JUDGMENT OF ACOUITTAL

COMES NOW the Defendant, by and through his attorney of record, and moves this
Honorable Court for a judgment of acquittal after the verdict, and re-alleges each ground given in
the Defendant's original Motion for Judgment of Acquittal at the end of the State's case.

Respectfully submitted on this the 8'h day of October,2013.

/@re,@on
DAN C. TOTTEN, TOTOO1
ATTORNEY FOR DEFENDANT
212 SOUTH JEFFERSON STREET
ATHENS, ALABAMA 35611
PrroNE # 256-232-1287
FAX #: 256-232-4288

CERTIFICATE OF SERVICE

I, the undersigned, do hereby certiff that I have on this date served a copy of the foregoing
upon the District Attorney for Limestone County, Alabama the Honorable Brian C.T. Jones, via
e-file, on this the 8ft day of October, 2013.

{ n e,@a,
DAN C. TOTTEN



Exhibit #5

IN THE CIRCUIT COURT OF LIMESTONE CO

STATE OFAI/,BAMA

V.

CLEM AUSTIN SMITH
Defendant.

Case No.: CC-zotz-ooo77o.oo

ORDER

DEFENDA}TT'S POST VERDICT MOTION FOR JUDGMENT OF ACQUITTAL is
hereby DENIED.

DONE this 8tr day of October, 2tr18.

/s/ JAIVIES W. WOODROOF
CIRCUIT JUDGE



Exhibit #6

IN THE CIRCUIT COURT OF LIMESTONE CO

STATE OF AI-ABAMA

V.

CLEM AUSTIN SMITH
Defendant.

Case No.: CC-zotz-ooo77o.oo

ORDER

In the above-styled matter the defendant came before the Court this date with his
attorney, the Hon. Dan C. Totten, for a sentence hearing. The Hon. James C. Ayers, Jr.
and Matthew R. Huggins representing the State of Alabama. The defendant having been
adjudged guilty of the offenses of Count I - Rape, t't; Count II - Rape z"d; Count III -
Rape, 2nd, on September 11, 2013, and sentencing was deferred.

IT IS ORDERED, ADJUDGED AI{D DECREED BY THE COURT
that defendant is sentenced as follows:

(X) Count I - Twenry (zo) years in the State Penitentiary, split sentence, to serve two
(z) years in LCCCP, balance suspended and placed on three (g) years supewised
probation.

(X) Count II - Ten (ro) years in the State Penitentiary, split sentence, to serve two (z)
years in LCCCP, balance suspended and placed on three (3) years supervised probation.
Sentence to run consecutive with sentence in Count I.

(X) Count III - Ten (ro) years in the State Penitentiary, split sentence, to serve two
(z) years in LCCCP, balance suspended and placed on three (S) years supervised
probation. Sentence to run concurrent with sentences in Count I and Count II.

Defendant is ORDERED to pay the following:

Court Costs
Restitution $ r,63r.oo
Bail Bond Fee $ 75o.oo

Special Conditions of Placement in LCCCP and Probation:

Defendant shall remain gainfully employed.
Defendant shall attend and complete counseling as appropriate and related to the

(x)
(x)
(x)

(x)
(x)



offenses convicted of. Said counseling shall be arranged, monitored and approved by
LCCCP.(X) Defendant shall have no contact with victim or victim's family.(X) Defendant shall register through the Limestone County Sheriffs Department with
appropriate authorities as a sexual offender.(X) Defendant shall pay court-ordered monies consistent with the payment plan
approved by LCCCP.(X) Defendant shall comply with rules and regulations of LCCCP and State Board of
Pardons and Parole.

DONE this l3th day of November, 2tr19.

lsl JAMESW. WOODROOF
CIRCUIT JUDGE



Exhibit #7

State of Alabama
Unified Judicial System

Form ARAP-IC elgl
REPORTER'S TRANSCRIPT ORDER - CRIMINAL

See Rules 10(c) and 11(b) of the
Alabama Rules of Appellate Procedure (A.R.App.P)

Criminal Appeal Number

TO BE COMPLETED BY COUNSEL FOR THE APPELLANT OR BY THE APPELLANT IF NOT REPRESENTED AND FILED WITH THE WRITTEN I{OTICE OF
APPEAL OR FILED WITHIN 7 DAYS AFTER, ORAL NOTICE OF APPEAL IS GIVEN.

fl crncurr couRr norsrnrsr couRTIJUVENTLE couRr oF Limestone COUNTY
State of Alabama Appellant

Case Number CC Z0lZ-770 Date of Judgment/Sentence/Order November 13. 2013
Date of Notice of Appeal
Oral: Written:

Indigent Status Granted :

ft"' fl*o

v. I srnre oF ALABAMA ! rvurrrrclPALrry oF Austin Smith Clem

PART 1. TO BE SIGNED IF THE APPEAL WILL NOT HAVE A COURT REPORTER'S TRAI{9CRIPT:
I CERTIFY THAT NO REPORTER'S TRANSCRIPT IS EXPECTED AND THAT THE RECORD ON APPEAL SHALL CONSIST OF THE CLERK'S RECORD
oNLY. IF THE APPEAL IS FROM DISTRICT COURT OR JUVENILE COURT, I A|SO CERTIFY (I)THAT A STIPUT-ATION OF FACTS WILL BE INCLUDED
IN THE CLERK,S RECORD AND THAT THE APPELI.ANT WAIVES HIS RIGHT TO A JURY TRIAL IF SO ENTITLED; OR (2) THAT THE PARTIES HAVE
STIPUI.ATED THAT ONLY QUESTIONS OF l.AW ARE INVOLVED AND THAT THE QUESTIONS WILL BE CERTIFIED BY THE JUVENILE / DISTRICT
couRT FoR INCLUSION IN THE CLERK',S RECORD (SEE RULE 28(AX1), A|-ABAMA RULES OF JUVENILE PROCEDURE, AND 512-12-72, CODE OF
ALABAfriA 197q.

Signature Date Print or Type Name

PART 2. DESIGNATION OF PROCEEDINGS TO BE TRANSCRIBED. Request is hereby made to the court reporter(s) indicated below for a transcript of
the following proceedings in the above referenced case (see Rule 10(c)(2), Alabama Rules of Appellate Procedure (A.R.App.P.)):

I{ARK PROCEEDINGS REQUESTED: COURT REFORTER(S)

A' ! t*-,- PROCEEDIT{GS - Althorigh this designauon will irrclude the judgment and sentence
proceedings, a transcript of the organization of the jury and arguments of counsel must be
designated sepantely.- t-rD' I lOneanfanoil OF THE JURY - This deslgnation will include voir dire examination and
challenges for cause. Note that in rnncapital cases the voir dire of the jury will not be recorded
unless the trialjudge so directs. (See Rule 19.4, ARCTP.)

^ t-lL' lJ ARGUMENTS OF COUI{SEL - Note that in noncapital cases the arguments of counsel will not
be recorded unless the trialjudge so directs. (See Rule 19.4, ArCrP.)

rN ADDmON TO At{Y PROCEEDTNGS DESTGI{ATED ABOVE, SPECTAL REQUEST rS HEREBY MADE TO TNCIUDE THE FOLLOWTI{G
PROCEEDINGS II{ T}IE REPORTERS TRANSCRIPT PORTION OF THE RECORD OT{ APPEAI. (ATTACH ADDMOI{AI PAGES IF NECESSARY):

ADDmONAI PROCEEDTNGS REQUESTED

Sentencing Hearing
DATE

November 13.2013
couRT REPORTER(S)

Carrie Webster

F.

G.

IMPORT ilOTICE : The court reporter who repofted the proceedings for which a transcript is requested must be identified on this form to be
effective. Additionally, it is important to note that the appellant may not be permitted to raise any issue on appeal relating to any proceedings in the
case that are not specifically designated on this form for inclusion in the reporte/s transcript. A general designation such as "all proceedings" is not
sufficient. (See Rule 10(cX2). A.R.Aoo.P.)

PANT 3. Hi'ST AE $GIIED IF THE APDEAL wlLL HAVE COURT REPORIERS TRA'{SCRIPTI
I CERTIFY THAT I HAVE DISTRIBUTED THIS FORM AS SET OUT BELOW. I ATSO CERNFY (1) THAT I HAVE MADE SATISFACTORY FINANCIAL
ARMNGEMENTS WITH EACH COURT REPORTER USTED ABOVE FOR PR€PARTNG HIS OR HER PORNON OF THE REPORTER'S

IPT HEREIN REQUESTED; OR (2) THAT THE APPELLANT PROCEEDED AT TRIAL AS AN INDIGENT AND THAT STATUS HAS NOT BEEN
; oR, (3) rHAr rHE APPELLANT HAS BEEN !tY.] ttfftt-t?g ro PRoCEED oN APPEAL t* toilll,ltltllt3;.,

DISTRIBUION ; Original filed with Clerk of Trial Couft and copies mailed to: (1) Clerk of the Court of Criminal Appeals, (2) the District Attorney, (3) the Attomey
General or the municipal prosecutor in lieu of the District Attorney and the Attomey General if the appeal is from a municipal conviction, and (4) to each Court
Repofter who reported proceedings designated for inclusion in the reporter's transcript.


