
EMPLO]NUENT AGREEMENT

This employmentagreement ("Agreement") is made efleetive as of April 30, 2010 (tlrr:

"Effective Date") by and between Iowa State University, ("University"), zu:eJ Fled Hoibelg.
("Hoiberg"). The University is desirous of employing Hoiberg as the UniversitrS"s head men's
basketball coach and Hoiberg is desirous of being so employed.

In consideration of the mutual covenants and promises of the parties hereto, the

suffrciency of which the parties hereby acknowledge,the Parties agree as follows:

I. TERM OF EMPLOYT4ENT

L Hoiberg's confract of employment shall begin on the Effective Date and will
continuethroughApril30,20l5,subjecttothetermsprovidedherein(the"Term'). Asused
herein, the term "Contact Year" shall mean each consecutive tweive (12) rnonth period
commencing on any April 30 during the Term.

II. COMPENSATION

I. The compensation ("Compensation") to be paid by the University to Hoiberg
for services performed as head men's basketball coach shall be Four Million, Five Hundred
Thousand Dollars ($4,500,000) payable by the University to Hoiberg in monthly installments
in accordance with University's standard payroll practices during the Term of this Agreement
as follows:

Contraet Year 1- $800,000
Cbntract Y ear 2- $850,000
Coritract Year 3- $900,000
Contract Year 4- $950,000
Contract Year 5- $1,000,000.

The Compensation is guaranteed, as provided in Paragraph V(10).

2. 'Although the entire amount of the Compensation is guaranteed, Hoiberg
acknowledges'that, for budgeting purposes, $550,000 of the compensation per year shall be

designated for the secondary services outlined in Paragraphs II(2)(a) and (2)(b).

a) Hoiberg agrees to participate in the public relations and endorsement activities
set forth herein ("Activities"), and in weekly coach's television and radio shows as

designated by University and approved by the University's Director of Intercollegiate
Athletics (the "Director"). For purposes of this Agreemento the Activities shall
include, but not be limited to, making public appearances on behalf of certain
University sponsors, speaking at Cyclone Club and fund raising events, facilitating and

maintaining important University-corporate relationships, and speaking at University
related sports and service-oriented activities. Such appearances and speaking
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engagements shall be reasonably limited and coordinated, and also sherll ::ot interfere
with Hoiberg's prirnary duties arid schedule as the head men's baslreJhall eoach.

b) University agrees that it u,ill enter into or arrange for separate c.,olrtracts rvir-li
sports equipment and apparel firms providing for Hoiberg's eirc.lr.rrserrrent a:rii
appearances in relation to the firms'products. Universiry- shall consuit. in good faith
with Hoiberg regarding such contracts. Hoiberg shall reasonably cooperate and assist
in securing such contacts. Hoiberg agrees to use such equipment and apparel irr
practices, camps and games in accordance with the terms of such separate eontmcts
(unless required otherwise by NCAA or Conference rules). Hoiberg agrees that any
equipment, basketballs, clothing, shoes or paraphernalia provided by the firms shall be
distributed by Hoiberg for use by the menos basketball program, players and
participants at the University, and such property shall not be considered the property of
Hoiberg.

In case University elects not to continue programs under Subparagraphs a) or b) whichrequire
Hoiberg's duties, University agrees Hoiberg's Compensation shall not be reduced as a result of
University's election and will be paid as if all such duties had been fully performed.

3. In additionto the above Compensation, University guarantees and agrees to pay
the following financial performance incentives ("Performance Incentives") for the
corresponding achievements set forth below:

a) Hoiberg shall receive $25,000 each time the University's men's basketball
team is selected to or earns a birth in the NCAA toumament;

b) 'Hoiberg shall receive $25,000 each time the University's men's basketball
team wins a gilme in the NCAA touinament;

c) Hoiberg shall receive $25,000 each time the University's men's basketball
team wins the Big 12 Conference (or other applicable conference) regular season
championship; and

d) Hoiberg shall receive $25,000 each time the University's men's basketball
team wins the Big 12 Conference (or other applicable conference) post-season

t basketball tournament.

Payments for Performance Incentives required under this Paragraph II(3) shall be made to
Hoiberg in their entirety within 60 days after the achievement haq been mel

4. Except as specifically piovided in this Agreement, the Parties agrce that all
compensation shall be subject to the University's usual and customary payroll deductions in
accordance with University regulations and practices for similar employees. Hoiberg shall be
entitled to participate in University's group medical insurance progmm, retirement program,
voluntary payroll deduction prograrn, annual leave, sick leave and all other group employment
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benefits, in acsordance with University plans, regulations and prac.lices applir:able tcr
Professional and Scientific employees of Universiry and on no less fayorable tenns than those:
provided to the University's head football coach. Nofwithstanding the airove, uporr
termination of employment for any reason, Hoiberg agrees that Universily u11u11 not :nake an1,
payment on acoount of accrued vacation leave.

5' In addition to Hoiberg's annual compensatisn and benefits as described above,
Hoiberg shall be provided with use of one automobile representative of a head men's
basketball coach in the Big 12 Conference, as part of the Athletic Department's car program,
which is provided to facilitate Hoiberg in carrying out his duties. In addition, the Univlrsity
shall pay Hoiberg' initiation and airnual membership dues, but exclud.ing minimum food and
beverage requirements, to the Ames Country Club.

LINIVERSITY

i. In furthering his responsibilities to the University as defined in this Agreement,
Hoiberg agrees to provide a dedicated effort in management and oversight of the men,s
basketball program, and to use reasonably diligent efforts to comply with ail rules, regulations,
policies, and decisions established or issued by the Board of Regents or the University.
University agrees to exercise reasonably diligent effort to inform Hoiberg of the policies of the
Board of Regents and University.

2. Hoiberg shall conduct sueh travel as is necessary or customary to carry out his
duties as head men's basketball coach, and shall be entitled to reimbursement for all
transportation costs and expenses incurred pursuant to his performanee of duties and services
under this Agreement, consistent with University regulations and within the budget allowed.

3. Hoiberg shall adhere to the academic standards and requirements of the
University in regard to the recruiting and eligibility ofprospective and crurent student-athletes.
Hoiberg agrees to use reasonable efforts to supervise the Basketball Staff so that they

understand it is their duty to adhere to the academic standards and requirements of the
University in regard to the recruiting and eligibility ofprospective and current student-athletes.
For purposes of this Agreement, the persons supervised by Hoiberg, collectively called

"Basketball Staff," are defined as the three assistant basketball coaches, all basketball
administrative, recruiting and operational support stafl and the basketball graduate assistants
and student managers.

4. Hoiberg shall carry out the general responsibilities for operation of the men's
Basketball Program, including the budget and the recruiting, training, supervision, evaluation
and performance of student-athletes and Basketball Staff. Hoiberg shall be responsible for
evaluating, recruiting, training and coaching student-athletes to compete against college
competition in a men's Basketball Program. Hoiberg shall use reasonable judgment in fairly
administering disciplinary regulations as they apply to student athletes in the men's Basketball
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Program. Hoiberg shall use reasonable judgment.with respect to proteclirrg li:e health and
welfare of the student athletes under his supervision.

5. Hoiberg shall be responsible for his adherence to the constil-i.i1iori" i:yiarvs, rules,
regulations and policies, and the official interpretations thereof, of the Big, i 2 llonfereirce or ils
successor conference (hereinafter referred to as "the Big l2 Conference") and the National
Collegiate Athletic Association as now constituted or as the same may be amended during the
term hereof, provided Hoiberg has received reasonable prior notice of all such items, including
without limitation as set forth in this paragraph. Hoiberg shall take reasona.ble steps to assure
that the men's Basketball Stafffollows the procedures adopted by the Athletic Department to
assure compliance with NCAA rules. Universify agrees to use reasonable diligence in
informing Hoiberg and his Basketball StaffoftheConference andNCAA cnnstitutioq bylaws,
rules, regulations, policies and official interpretations on an annual basis.

6. Hoiberg shall directly report to Director. Hoiberg's performance shall be
annually reviewed by the Director. Performance review will be based on several factors,
including, but not limited to:

" Meeting and complying with the requirements ofthis Agreement and any other
agreements related hereto ;

' Compliance with NCAA, Conference and University rules and regulations;

. Athletic performance of the team, including, but not limited to, the overall win-
loss record and win-loss record within the Conference;

. Academic performance of his players;

Successful management of the tearn, including the on and off-court behavior of
the players and coaches;

Responsible and effective budget management; and

. Positive representation of the University and the University's athletic progftrms
in private and public forums.

t

7 . University agrees to provide dedicated effort and to act in a reasonably diligent
manner so as to support Hoiberg in carrying out his responsibilities as head men's basketball
coach.

IV. OUTSIDE INCOME

l. Hoiberg is authorized to receive compensation for activities that are not a part
of his University responsibilities and that are appropriate to the promotion of the positive
values of the athletic program. The following general terms and conditions shall apply to each
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case in which Hoiberg seeks to or makes arrangements to earn outside inconre a.s a result of his
being the University's head men's basketball coach:

a) Hoiberg shall have prior approval ftom the Director for er:gaging in activixl,
which results in athletically related ineome and benefits from outsidc sci.)"r'ses of $l ,0fifi
or greater. Such approval shall not be arbitrarily, capriciousli' or othenvise
urueasonably delayed, conditioned or withheld. If Hoiberg requests approval irr
writing from the Director for engaging in an activify, and no deninl rif approval has
been issued within three (3) business days, the activity shall be deenred to be approved.
In each case where approval is denied, Hoiberg shall be given a statement of the
reasons in writing.

b) In no case shall outside activities materially conflict with the performance of
Hoiberg's duties under this Agreement. Activities which have been approved, and are
conducted as disclosed, shall not be deemed to materially conflict with Hoiberg's
duties. Upon the request of the Director, Hoiberg shall update the Director regarding
his marketing, speaking, charitable, public relations, and endorsement activities that

. are not a part of his University responsibilities.

c) University shall have no responsibility or liability for any claims arising from
outside activities unless such liability arises from the negligentor other conduct.ofthe
University. Hoiberg agrees to enter into reasonable arrangements (such as procurement
of insurance) to assure the terms of this Paragraph IV(lXc) are met.

d) During the time he remains as head men's basketball coach, Hoiberg is
authorized to conduct athletic camps upon University's campus, and retain the net
proceeds thereof, provided such camps are provided in compliance with University and
Athletic Department rules, regulations and procedures. University agrees to use
reasonable diligence in informing Hoiberg and his Basketball staffof the University
and Athletic Department rules, regulations, and procedures with respect to such camps
on an arlnual basis.

e) Hoiberg agrees to disclose all sources of outside income if required by and in
conformity with University and NCAA rules and procedures.

r f1 .In undertaking such outside activities, Hoiberg shall adhere to NCAA rules and
Paragraph VII(4) of this Agreement.

V. TERMINATION BY LINIVERSITY

. L Basis for Termination for Just Cause or Other Disciplinarv Action. The
University shall have the right to terminate this Agreement or to exercise other disciplinary or
corrective action for Just Cause, as defined herein and in accordance with this Agreement.
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Tbe term "Just Cause" shall solely be defined as the following acts com-mitterd by Hoiberg
during the term of this Agreement between the parties:

a) A serious or intentional breach of his material duties of this r{gi:eernent or a

serious and continuous refusal to perform such duties.

b) Any conduct by Hoiberg resulting in a formal filing of char"ges alleging the
violation of any criminal statute which is a felony or crime of moral turpitude
(excluding without limitation minor offenses unrelated to this Agreement, such as

traffic or parking violations or like matters) which has a materially injirious impact on
the University and its athletic program.

c) Failure of Hoiberg to reasonably address a serious or intentional violation of
any law, rule, regulation, constitutional provision, bylaw, and the official
interpretations thereof of the University, the Iowa State Board of Regents, the Big l2
Conference or the NCAA (but specifically excluding minor University rules, laws,
regulations, provisions, and policies) by a member of the Basketball Staff, of which
violation Hoiberg had prior actual knowledge; provided, however, that this
subparagraph shall not apply if Hoiberg has consulted with, and received the
conclurence of, the Director or the Director of Compliance on a course of action to
deal with the violation;

d) Prolonged absence from, and nonperforrnance of, dufy without the consent of
the Director, excluding any such absence and non-performance due to a cause
governed by Paragraph V(7) below.

e) Hoiberg engages in:

Misconduct that constitutes a major violation of law and involves moral
turpitude (such as fraud, embezzlement, theft, assault, illegal use, sale or
distribution of drugs, sexual harassment, or racial discrimination); or

Serious and morally reprehensible conduct which violates widely held
community standards and brings gross and harmful disrespect and
contempt upon Hoiberg and the University; or

A pattern of behavior which when viewed as a whole, shows a lack of
loyalty to, and eontempt for, the University and its mission or goals; or

Gross and intentional misconduct that involves conduct seriously
prejudicial and harmful to the University; or

Knowingly assisting or causing other University employees to engage in
eonduct described in this Paragraph V(l).

i.)

ii.)

iii.)

iv.)

v.)
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2. The occurrence of an act by Hoiberg that qualifies as Jusl L-.ause sufficient tg
satisff the provisions outlined under Paragraph V(l) hereof shall initiall), he clelr:nnined bythc:
Director and shall be subject to the terms and conditions of this Agreernerrt. In r-naking the
determination, the Director shdll act in good faith.

a) Basis for Termination. Termination for Just Cause fo1' [Jl1ivcr-sity uray tre
invoked only for serious violations of employment duties as set fbrth in Paragraph
V( I ). Termination for Just Cause may not be invoked for:

Coaching decisions representing the exercise of professional judgment
generally exercised by head college basketball coaches in the United
States; or public unhappiness with such coaching decisions;

Team performance, including but not limited to the win=loss record or
public unhappiness with win-loss record; or

iii.) Other general displeasure at the direction or success of the basketball
program; or

iv.) A violation for which Hoiberg has the right to remedy pursuant to
Subparagraph V(2Xb) and Hoiberg haseffectively remedied the violation
within the required 30 days.

b) fueht to Remedy Vi,olation. Prior to issuing a notice of termination, University
shall give Hoiberg written notice of a violation and provide Hoiberg the right to
remedy it within 30 days unless the violation falls within one or more of the following
categories:

The violation is one which would ordinarily be called "gross miseonducf'
as usually understood and interpreted in employment law in the United
States such as conduct causing the University or another person serious
Ioss or injury, acts of violence, acts generally known among college
coaches to constifute serious cheating, or acts involving moral furpitude;
or

The results of the violation are such that a reasonable person would
conclude that remedial action cannot effectively cure the violation; or

The violation is one for which Hoiberg has been issued prior disciplinary
action, whether under this clause or otherwise, and Hoiberg does not have
reasonable justification for the repetition of the violation; or

The violation is part of a pattem of serious and repetitive violations which,
when viewed as a whole, the pattem of violations indicates knowing
disregard of the responsibilities outlined in Section III.

i.)

ii.)

ii.)

iii.)

iv.)
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c) Procedure for Termination. Prior to issuing a written notice of tennination fcrr
Just Cause, Director shall meet with Hoiberg to discuss the allegatio:rs that rna-viustifi;
termination. In the event Hoiberg has the right to remedy as provid*ri lirn{ii.,i'Faragrapli
V(2Xb) above, the Director shall meet with Hoiberg after the oi,rse of i.bc remed;,
period, but prior to issuing a written notice of termination. Once thc })irtetor hers

determined termination is warranted pursuant to Paragraphs V(l), V(2Xa) and V(2)(b),
the Director shall provide to Hoiberg a written notice of termination for Just Cause,
which shall include a short and plain statement of each of the allegations rvarranting
termination. Pending termination, Hoiberg shall be suspended frorn his duties (with
pay) effective fwo (2) working days after Hoiberg's receipt of such written notice of
termination for Just Cause. Hoiberg shall have the right to make a written request for a
review and hearing.relating to the suspension and termination notice of the Director.
The request must be made to the President within five (5) working days after the
effective date of the suspension pending termination. The request shall state the
grounds for seeking review. The hearing shall be set for a time no later than 30 days
after receipt of the request for review and hearing. Review and hearing will be before
the President or the President's designee. If a designee conducts the review and
hearing, the designee shall make a recommendation to the President in good faith. If
the President appoints a designee, prior to making the University's final decision, the
President shall meet with Hoiberg and the Director to hear the parties' views of the
recommended decision. The President shall issue a'final written decision indicating
the basis for the decision. The President's decision shall be subject to any review
required by law or policy of the Iowa Board of Regents. If Hoiberg fails to request
such review and hearing within such five working days, this Agreement shall be
terminated for the causes cited in the original termination notice.

d) Other Discinlinarv Action. In the case of disciplinary action not including
termination, Hoiberg shall have the procedural right to make a written request for
review and hearing relating to such disciplinary action. No disciplinary action may be
instituted unless notice of such action is delivered to Hoiberg in writing, at least seven
(7) days prior to the effective date of the action, detailing the reasons for such action.
Hoiberg's request for review and hearing must be made to the President of University
within thirty (30) days after notice is delivered. The request shall state the grounds for
seeking review. Review and hearing will be before the President or the President's
designee. If a designee conducts the review and hearing, the designee shall make a
recommendation to the President, who shall meet with Hoiberg and the Director to
hear the parties' views of the recommended decision. The President shall issue a final
written decision together with the basis for the decision. The President's decision shall
be subject to any review required by law or policy of the Iowa Board of Regents. If
Hoiberg fails to request such review and hearing as provided above, all rights to a
review and hearing set forth in this paragraph are waived.
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3" Waiver of Administrative Proeedure Act Procedures. Bece.use sf the
specialized nature of coaching in intercollegiate athletics, in signing this Agreement, the
parties both waive rights to the hearing procedures of the Iorva Administrative Procccju: c Act.

4. Effect of Termination with Just Cause. In the event this Agreemcrit is
terminated for Just Cause in accordance with the provisions outlined unrier Paragraphs Vi1)
and (2) hereof, all obligations of University to make further payments and/or to provide any
other consideration hereunder shall cease as of the end of the month in which such terminatiorr
occurS except for monies, salary, bonuses, and expenses previously earned up to the effective.
date of termination, which monies shall be paid within forry-five (45) days of the effective date
of termination.

5. Termination Without Just Cause. The parties specifically agree that University
may terminate this Agreement Without Just Cause upon 30 days'notice, and that upon such
termination, University shall be obligated to pay Hoiberg the amount provided by Paragraph
V(6)(a) within 45 days of the effective date of termination. University in its sole discretion
shall have the right to relieve Hoiberg of his duties during this 30 days' notice period.

6. Liquidated Damaees Payable by Universitv. Whether on the basis of
termination Without Just Cause, or if it is judicially determined that Universify did not have
Just Cause for termination or that damages are due for unlawfirl termination ofttiis Agreement,
the parties specifically agree that damages due to Hoiberg from termination of this Agreement
are specifically limited as follows:

a) The Universify will be required to pay to Hoiberg an amount equal to the total
Compensation remaining for the balance of the term of this Agreement as if this
Agreement had not been terminated and all services had been firlly performed, together
with earned performance incentives. The payment shall be paid in a lump sum within
45 days of the effective date of termination by University, and shall not include any
bertefits such as health insurance, vacation payout or retirernent contributions.

b) In no case shall the University be liable for the loss of any collateral business
opportunities or any other benefits, perquisites or income resulting from activities such
as, but not limited to, speaking engagements or other public relations activities,
television or radio appearances, basketball manirfacfurer's contracts, endorsements,

t camps, apparel or shoe contracts, consulting relationships or any other sources that
may ensue as a result of the University's termination of this Agreement.

The parties acknowledge that this provision regarding liquidated damages is agreed to
giving consideration to the fact that termination of this Agreernent rnay cause Hoiberg to lose
certain benefitb or supplemental compensation, which damages are extremely difficult to
determine with certainty or fairly or adequately. The parties acknowledge that this limitation
constitutes adequate and reasonable compensation considering other provisions or limitations
could have been negotiated between the parties. The parties agree that this provision shall not
be construed as a penalty.
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7 . Automatic Te-rmination upon Death or Disabiliqv of Hoibe.$,. This Agieernent
shall tenninate if Hoiberg dibs or if Hoiberg becomes totailt disabled, sLrc-i, that he qua!ifir,i
for full Long Term Disability and-/or Life Insurance benefits, as the (:ssr..: ma_,v be,. ui:rlel
University's Group Long Term Disability and Life Insurance Policies for empi6yues oi
Hoiberg's classification; provided, however, that University shall i;c responsiblc fbl
continuation of salary, consistent with Universify leave policies, through anl,required wairing
period, if any, provided by the University's Group Long Term Disabilify ard.ior Lif.e h:sura:rce
Policy until such time as disabilify benefits are payable. University shall r:r:r be oblig;etecl rc
pay remaining compensation after the date of termination, but shall puy all earned
compensation, expenses, monies, and incentives due and./or earned up to the time of
termination to Hoiberg (or Hoiberg's personal representative) within forfy-five (45) days of
termination.

8. Warrantv Reeardine Prior Conduct. Hoiberg understands that the public views
coaches as representatives of the institution and its values. Hoiberg is hired with the
understanding that there are no events in his prior conduct which make him unfit to represent
it. Hoiberg warrants and agrees as follows:

a) Except for those events fully disclosed to the Director prior to entry into this
Agreement, that he is not aware of, nor has he in the last three years engaged in:

. Any prior conduct which violated the provisions of the NCAA Manual or
of any recognized athletic conference;

. Any prior conduct involving violations of rules or regulations of a prior
employing academic institution regarding academic integrity;

. Any prior conduct which constitutes a serious crime involving moral
nrrpitude, violence or dishonesty;

. Any prior conduct which constitutes a crime in which the vic.tim was a
student-athlete or student.

b) Hoiberg agrees that if the statements made above are false, University, in itst discretion may terminate this Agreement pursuant to this Article V, unless the
circumstances of such conduct have been disclosed to the University and University
has retained Hoiberg's seruices after full disclosure of the prior conduct.

9. No Reassisnment. University agrces that it does not have the power to reassign
Hoiberg to another position without his prior written consent.

I 0. Guaranteed Compensation. The Compensation provided under Paragraph II( I )
is guaranteed by University, which for purposes of this Agreement means that the
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Compensation shall be paid unless one of the following occurs:

a) Hoiberg terminates this Agreement, resigns, or accepts other full time
employment or publicly participates in a public announcnrnrent of his taking
other full+ime employment as provided by Section VI; or

b) This Agreement is validly terminated or Compensation is validly reduced fbr
disciplinary reasons for Just Cause as set forth in Paragraph V(1) and V(2); or

c) Hoiberg dies or is disabled and University has met its obligation as set forth in
Paragraph V(7).

Nothing in this Paragraph V(10) shall be construed as a waiver of Hoiberg's right to
seek a remedy in damages for breach of this contract by University.

VI. TERMINATION BY COACH

1. Hoiberg shall provide prior written notice to the Director if he enters into
negotiations for or publicly expresses bona-fide interest in other employment as head coach in
the field of men's college basketball or as head coach or general manager in the National
Basketball Association during the term of this Agreement.

2. Without limiting Hoiberg's other rights of termination, the University
acknowledges and agrees that Hoiberg shall have the right to immediately terminate this
Agreement for the purpose of accepting employment as a men's NCAA Division i head

college basketball coach or as a head coach or general manager with a team in the National
Basketball Association (a "Coaching Termination"). Hoiberg acknowledges that Universify
has expended significant eflort and funds in recruiting ard signing Hoiberg to this exclusive
Agreement for his services, and that the position as head men's basketball coach is a unique
and key University position. Should Hoiberg terminate this Agreement by resignation for the
purpose of accepting employment as a men's NCAA Division I head college basketball coach

or as a head coach or general manager with a team in the National Basketball Association
("NBA") prior to the expiration or earlier termination of this Agreement, or should Hoiberg
assume duties as a men's NCAA Division I head college basketball coach or as a head coach

or general manager with a team in the NBA prior to the expiration or earlier termination of this
Agredrnent, Hoiberg agrees University shall be entitled:

a) 'To terminate all unearned compensation and other obligations owed by
University to Hoiberg under this Agreement, effective on the date of resignation or
acceptance of such other employment, or Hoiberg's participation in public
announcement of his accepiance of such employment, whichever is earlier. The
University's future obligations shall cease, but the University must fulfill all of its
outstanding obligations up to that date, including but not limited to the paymentof all
monies, salary, bonuses, and expenses previously earned up to the eflective date of
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tennination, whieh shall be paid within forty-five (45) days of the effe.ctive date crf
resignation or acceptance of such other employmen! and

b) To liquidated damages in the amount listed below next 1.o flre Co::tract Year in
which such termination occurs:

Contract Year l-
Contract Year 2-
Contract Year 3-
Contract Year 4-
Contract Year 5-

$2,000,000
$ 1,000,000

$750,000
$500,000
zero.

The parties acknowledge that this limitation constitutes adequate and reasonable
compensation considering other provisions or limitations could have been negotiated
between the parties. The parties agree that this provision shall not be construed as a
penalfy.

3. The parties acknowledge that Hoiberg was recruited as head Men's Basketball
coach with the understanding that University does not intend to increase its academic
admissibility and/or eligibility standards beyond the academic admissibility and eligibility
standards for schools competing in NCAA Division I -A football. If University does increase
its academic admissibility and/or eligibility standards above those required by the NCAA,
Subparagraph V(2)O) shall be deemed void.

4. The University also agrces that Hoiberg shall have the right to immediately
terminate this Agreement in the event the University materially and seriously breaches this
Agreement and fails to cure such breach within thirty (30) days of receiving notice thereof

5. Wan'anty Regarding Prior University Conduct. The University understands that
Hoiberg accepted the position as head men's basketball coach with the understanding that
there are no events in the University's prior conduct (including but not limited to the prior
conduct of current and former University employees), which may adversely aflect the men's
basketball team. The University represents and warrants that it is not aware of nor has in the
three years prior to the date of this Agreement engaged in (i) any conduct which constitutes a
serious violation of the provisions of the NCAA Manual or of any recognized athletic
conforence; or (ii) any conduct involving serious violations of rules or regulations of the
University regarding academic integrity in the conduct of its athletic program. The University
agrees that if the statements made above are not tme, it shall be deemed a material and serious
breach olthis Agreement and Hoiberg in his disuetion may terminate this Agreement pursuant
to Paragraph VI(4) without any further obligation to University, including any obligation to
pay liquidated damages.

6. Hoiberg may resign for reasons other than specified above in Paragraph VI(2)
without any obligation to pay liquidated damages. Upon Hoiberg's resignation, University
shall have no further obligation to pay Compensation except that the University must fulfill all
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of its outstanding obligations up to that date, including but not limited Io tlie p;lyr::enl of ali
monies, salary, bonuses, and expenses previously earned up to the effective date of resignatiol,
which shall be paid within forty-frve (45) days of the effeetive date of resigr;aricri.

VII. MI SQELLANEOUSTITOUSIONS

L Hoiberg shall have the right to select and retain assistant men's basketbali
coaches, decisions thereon to be made following prior consultation with the Direci.or, or thc
Director's designee. While the duties of assistant coaches shall be assigned by tlre hea.d coach.
it is understood that the head coach and the assistant coaches are directly responsible,
separately and collectively, to the Director, as are 4ny other employees of the Department of
Intercollegiate Athletics.

2. Both parties to this Agreement acknowledge that rules of the National
Collegiate Athletic Association limit the number of assistant menos basketball coaches who
may be employed by the University.

3. It also is understood that the assistant coaches are otherwise immediately
responsible to the head coach, who, in furn, is responsible for the activities of this staffas they
relate to the athletic interests of University as set forth in this Agreement.

4. Hoiberg does not have the right to permit others to use the name of fowa State
University, or its trademarks except in the following circumstances: a) Hoiberg may use, or
permit others to use the name and trademarks with approval of the Office of Intellectual
Properfy and Technology Transfer, b) Hoiberg may permit the name and tradernarks to be
used as necessary to carry out obligations ofa contract approved pursuant to Paragraphs II(2)
and IV(l)(a), as long as iuch use is limited to the use of his likeness wearing apparel with
University's names and trademarks'and mentioning the University's nrunes or trademarks, so
long as such use is consistent with the mission and values of University and c) Hoiberg may
use the name and trademarks in conducting a University-supported athletic camp as permitted
under Paragraph IV( I Xd). Hoiberg specifically shall not have the power to permit commercial
use of the property, employees, narne and trademarks of the University in any way which
suggests that a product is endorsed or sanctioned by the University, except wilh permission of
the University.

t 5. It is understood and agreed by the parties hereto that no amendments or
alterations hereof shall be binding upon Hoiberg or the University, unless such alterations or
amendments shall have been made or confirmed in writing by these same parties.

6, The Parties agree that no later than 360 days prior to the expiration of this
Agreement, the Parties will enter into good faith negotiations on whether this contract should
be extended for an additional period, and if so, what modifications are needed.

7. If there is a conflict between this Agreement and University policies
incorporated herein, the provisions of this Agreement will govem.
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8. This Agreement has been entered under and shall be govemed b1, gr* larvs of
the State of Iowa.

9. To the extent inconsistent herewith, this Agreement supersedes a:rd replaces all
prior written and oral agreements. Obligations with regard to the Letter of Intenl belween the
Parties not otherwise contemplated by the terms of this Agreement shall remaiir effective
between the Parties until satisfied.

10. Notices to the parties shall be sent via reputable express cowier, overnight mail
or U.S. Certified Mail to the University at the Director's address and to Hoiberg at his personal
address provided to the University with a copy to WMG, LLC (Atnr: Jason Ranne, Esq., 10960

Wilshire Blvd, Suite 2200, Los Aageles, CA 90024).

I 1 . The failure of a party at any time to demand strict perforrnance by the other
parfy of any of the terms, covenants, or conditions set forth herein shall not be construed as a

continuing waiver or relinquishment thereof, and a parfy may at any time demand strict and
complete performance by the other party of said terms, covenants, and./or conditions.

12. Each of the parties has participated in the negotiation and preparation of this
Agreement and therefore waives any rule of law or judicial precedent that provides that
contractual ambiguities are to be construed against the parfy who shall have drafted the
contract in question. If any provision of this Agreement or the application thereof shall be

invalid or unenforceable to any extent, the remainder of this Agreement or the application
thereof shall not be affected, and each remaining provision of this Agreement shall be valid
and enforceable to the fullest extent permitted by law. Paragraph headings contained
hereunder are solely for the purpose of aiding in speedy location of subject matter and are not
in any sense to be given weight in the construction of this Agreement.

13. Except as specifically provided in this Agreement, neither party waives any

legal right or rernedy, whether at law or equity, available to the party.

? , ^-

r of Interiollegiate Athletics

Head Men's Basketball Coach

Date
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