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On ilit* 241b November, iQ-iJ, Dail Eiroaim parsed the resolution

" Tliat ir is expedient that a Tribunal be established for inquiring 
m t) the following definite matters of urgent public importance, that

“  T o  i n \ e s i i g a t e  a n d  r e p o r t  o n  t h e  d e a l i n g s  in  G re a t .  S o u t h e r n  
R a i lw a y s  S t o c k s  b i i w e e n  t h e  1 s t  d a y  o f  J a n u a r y ,  1 9 4 3 , a n d  t h e  i S t h  
d . i y  o f  N o v e m b e r ,  1 9 4 3 , a n d  t h e  e x tc -n t ,  i f  a n y .  t o  w h ic h  a n y  s u c h  
d> a lu iy s  w e r e  a t t r i b u t a b l e  t o  t h e  i m p r o p e r  u s e  o r  d i s c lo s u r e  o f  i n f o r 
m a t i o n  c o n c e r n in g  p r o p o s a l s  l o r  t h e  c a p i t a l  j e - o r g a n i s a t i o n  o f  t h e  
G r e a t  S o u t h e r n  R a i l w a y s . ' -

On the 25th November, 1943, Seanad liireann passed a resolution

I 'u r - u a u t  t o  t h e  s a i d  r e s o l u t i o n s  t h e  M in i s t e r  f o r  T n d u s t r v  a n d  
( i - m n i e i a  ( h e i e i n a f n r  r e f e r r e d  t o  a s  “ t h e  M i n i s t e r ” ) b y  O r d e r ,  
i ‘: :u -d  t h e  1 s t  D e c e m b e r ,  11)4 3 , a p p o i n t e d  u s  “  t o  i n v e s t i g a t e  a n d  r e p o r t  
i.-  h im  o n  t h e  fo l lo w in g  m a t t e r s  :— (a )  t h e  d e a l i n g s  i n  G r e a t  S o u t h e r n  
R a i lw a y s  S t o c k s  b e t w e e n  t h e  1 s t  d a y  o f  J a n u a r y ,  1 9 4 3 . a n d  t h e  i f c th  
d . i v  o f  N o v e m b e r ,  1 9 4 3 . ( b )  t h e  e x t e n t ,  i f  a n y .  t o  w h i c h  a n y  o f  s u c h  
d e ?  l in g s  w e ie  a t t r i b u t a b l e  t o  t h e  i m p r o p e r  u s e  o r  d i s c lo s u r e  o f  i n l o r -  
■ ■■ l ■ , I 1 ■-■ M ’f .  | l ( ' | i ' - a l  i 1. i 'l l -  l . i j i ' l . i 1 . (■ ! . ." »  . ‘ ..■II . 1: 11 .- 
f i r - a t  S o u t h e r n  R a i l w a y s . "

Tlie said Order also directed that the Tribunals of Inquiry (Evidence) 
A il, 1021, (as adapted) should apply to the Tribunal.

The Tiibunal met as soon as possible to discuss matter's oi procedure, 
?n< lhods of investigation, and the position geneially. It was decided 
10 a=-k !.->r the appointment of a Secretary independent of all individuals 
wv inieie.-i' like ly to be. concerned. At our request Hr. Malcolm II. G. 
i'llis, Hanister-at-Law. was. on the 9th December. 1943, appointed
10 lie inir Secretary.

A t  tl;« o u t s e t  w e  d i r e c t e d  h i m  t o  t a k e  c e r t a i n  s t e p s  t o  o b t a i n  n e c e s  
s u i y  i n f o r m a t i o n ,  l ’u i s u a n t  t o  o u r  i n s t r u c t i o n s  l ie  w r o t e  r e q u e s t i n g  
p ie c i .-e  a n d  d e t a i l e d  i n f o r m a t i o n  r e l e v a n t  10 t h e  s u b j e c t  m a t t e r  o f  o u r  
i n q u i r y  t o  t h e  f o l lo w in g  p e r s o n s :— T h e  S e c r e t a r y  a n d  C h a i r m a n  o f  
t h e  G r e a t  S o u t h e r n  R a i l w a y s  C o m p a n y  ( w h ic h ,  f o r  t h e  s a k e  >if b r e v i t y ,  
n c  w ill  h u t  a f t e r  e a i l  t h e  ‘ C o m p a n y ’ ), t o  e v e i y  S t o c k b r o k e r  a n d  
i v i - i y  H a n k  in  t h e  S t a t e ,  a n d  t o  t h e  S e c r e t a r y  o f  t h e  D e p a r t m e n t  o f  
I n d u s t r y  a n d  C o m m e r c e .  I n  a d d i t i o n ,  h e  i n s e r t e d  a n  a d v e i t i s e m e n L  
in  t h e  t h i e e  D u b l in  m o r n in g  p a p e i b  a n d  i n  t h e  C o r k  E x a m i n e r  r e 
q u e s t in g  a n y  p e i s o n  in  a  p o s i t i o n  10 a s s i s t  t h e  T r i b u n a l  t o  c o m m u n i c a t e  
w i th  I n in .  P a r l i c u l a i s  o f  t h e s e  l e t t e r s  a n d  t h e  a d v e r t i s e m e n t  w il l  b e  
f o u n d  in  t h e  S c h e d u le  P a r t  O n e .T h e  i n f o r m a t i o n  s u p p l i e d  i n  r e s p o n s e  t o  
thcM  p r e l i m i n a r y  i n q u i r i e s  h a s  in  e v e r y  r a s e  w h e n -  i t  i s  r e l e v a n t  a n d  
i i i d t t i i a l .  b e e n  v e r i t i t d  u p o n  o a t h .

We hi id a preliminary sitting on the 22nd December, 1943, with 
a \iew to ascertaining what assistance we were likely to obtain, who

m'fsrnmmmmmemmmmMmmMimmmmxmmmmmtmsmmimmmammtMsssBMsmmMms

vw '  i l« 'i f i i t i«  . p p i . u i u f ;  o r  .if  U - in g  i i p i - ’i e n t t i l  before us, a n d  t h e  
n a m e s  o f  p r o b a b l e  w i tn e s s e s .  A t  t h i s  s i t t i n g  t h e  C h a i r m a n ,  r e a d  t h e  
M i n i s t e r ’s  O r d e r ,  a n d  t h e  T r i b u n a l s  o f  I n q u i r y  ( E v id ie n c e )  A c t ,  1921, 
..;■>! !• 11 ■.»*■■■ I t in  ' i  q m  -t fo i i n f o r m a t i o n  a n d  t h e  i n v i t a t i o n  c o n t a i n e d  
in  t h e  a d v e r t i s e m e n t .  M r . C a r r o l  O ’D a l} -, B a r r i s t e r - a t - L a w ,  a p p e a r e d  
f o r  t h e  A t t o r n e y  G e n e r a l  w h o  o f f e r e d  t o  g i v e  t h e  T r i b u n a l  a l l  t h e  
. i ' - i s t . i i i  . in  l-i p i .w e i .  M - . k  ( . .  I 'e i g i i s o n ,  S e c r e t a r y  o f  t h e  D e p a r t -  
1-.1 in  r i  f m ' l . - i i \  .ir« l I 't im in *  i o \  . i . i t e d  t i n t  h e  h a d  b e e n  i n s t r u c t e d  
!<\ t i ’i M ti'i  >■ i t ' i  ■ t i n 1 l i i l i i - !  » i i '  1 h i , i t  M il n q u i i e i l .  M r . G o r d o n  

■fi.i 11 ! ,> 1 . ;iii> .< ii\. s ia i« > : t h a t  h e  w a s  i n a t i n c i e . l  t o  
- i \  t : . . i i  ■!■• 1 ■ s - .1. d  th e  O . i t r i n i -  i i n h \ i d u a l l y  w m ild  d o  a l l  in  
t l  111 | ■ v-< 1 ’.'.i ' l i t . i n  t i . e  l i  i b u u . i l .  b u t  i n l o i m e d  u s  t h a t  i t  w o u ld  
t a k e  t i m e  t o  c o m p l y  w i t h  o u r  S e c r e t a r y 's  r e q u e s t  f o r  i n f o r m a t i o n  
a n d  i t a i e d  t h a t  t h e  r e t u r n  a s k e d  f o r  w o u l d  n o t  b e  r e a d y  b e f o r e  t h e  

J a n u a r y ,  10 4 4 . A t  a l l  s u b s e q u e n t  s i t t i n g s  M r . C e c i l  L a v e r y ,  S .C .,  
.:■ ! M- W i i v i .  h i ! ! - - n ,  H a  - 1.-1 ■ > - . i t  I a w , n p i e s c n t i d  t h e  C o m p a n y ,  

i u s t i u c t i d  b y  M r. B r a d l e y .  M r. E o in  O 'M a h o n y ,  B a r r i s t e r - a t - L a w ,  
i n s t r u c t i d  b y  M r. l ) j v i d  I I .  C h a r le s ,  a p p e a r e d  f o r  t h e  G r e a t  S o u t h e r n  
lv >im. \ -  Ms ■' i n -  1'.<■!■■■ U nit A " i> i l a t i o n ,  a n d  f» i  M i.  J .  C o t c o r a n  

(m i., h i  . ' - i  1 .d  ■'.! f .l l i  ' i  a—>iii.ini'i
I n  e x e r c i s e  o f  t h e  d i s c r e t i o n  g iv e n  u s  b y  t h e  T r i b u n a l s  o f  I n q u i r y  

( E v id e n c e )  A c t ,  i w i i ,  w e  h a d  d e c i d e d  t o  h e a r  i n  c a m e r a  t h e  e v id e n c e
■ .i . n . \  \» ■ ■11* -  ■■ »■.: .1 '.■■■ t "  d i - . ‘l> ' i  .o - \  m a t i e r  M a t i n g  t o  t h e  
, i I t i i i '* ' i  1 -u 111 • ■: 1 1 >:!n 1 ,e n -  w h i i h w t  1 ■ ■n~nl«-r*-<l c o u l i d c u t i a l ,  
a n d  o i  a n y  w i t n e s s  w h o m  w e  a s k e d  f o r  d e t a i l e d  i n f o r m a t i o n  o f  h i s  
o w n  p i i v a t e  a f t a i i s  o t h e r  t h a n  h i s  d e a l i n g s  i n  t h e  C o m p a n y ’s  s to c k s .  
A t  t h i s  p n . l i m i 11.1r y  s i t t i n g  w e  r e f e r r e d  t o  t h e  w id e  p o w e r s  w e  p o s s e s s e d  
o l c o m p e l l i n g  t in -  p i o d u t i i u i i  o l e v id e n c e ,  a n d  e x p r e s s e d  t h e  h o p e  t h a t  
i t  w o u ld  b e  im iu - c e s s a iy  t o  e x e r c i s e  t h e m .  W e  e m p h a s i s e d  o u r  d i s c r e 
t i o n  t o  h e a i  lA K le n c e  a s  t o  c o n f id e n t i a l  m a t t e r s  in  s e c r e t  s e s s io n .

Following our pieliminary sitting we became aware that the 
Banks, while . i i im o u s  to lacilitate our inquiry, were apprehensive 

-i >i. ■ , i - .  11 ■ .M .j.t in • !if '■ til-tui! b\ ligal pioi'es\ the 
infmiiiatioii i'-r which we had ask:d. they might in some quarter1 be
. i „ . i i . I i . l  i. ■ . i .i i- . 'i  .t;: i i : , l ' i ; t : ,M, iie b ie .n i i  o! th e  conlu te in’e of 
t h e i r  c u s t o m e r s .  A c c o r d in g ly ,  w e  i s s u e d  s u m m o n s e s  t o  t h e  a p p r o p r i a t e  
o. ■ •. ■ , . f i i .  i \ i . 1 . 1.. ■ 1 1,: i ,.I, !i 1 th e  n - ^ i i n  d  d o c i in u i i t s
at a spi i i 1! sitting on the 29th January, 1944, on which dale they all 
.■tin .I 1! i'.iI it d i->. ■Mt'i. 1:1 il-Kumeiit-wiiu h W'.n-dulv'«*cei\ed

A t  t h i s  s t a g e  i t  w a s  a p p a r e n t  t o  u s  t h a t ,  w h i l e  a l l  p e r s o n s  w h o  h a d  
a p p e a r e d  b e f o i e  u s  w e r e  w i l l i n g  t o  a s s i s t  u s ,  n o b o d y  w a s  p r e p a r e d  t o  
;i : . ■■■;. 1, : l . .  . . 1,1 •, i-i -i., k  ■ rti-'ti 01 a i  u i i . ' t i o u  o r  o f  j i r o v in g

a n y  c a s e .  In  t h e  a b s c n c e  o f  a n y  p e r s o n  w i l l in g  t o  a s s u m e  t h e  c h a r a c t e r  
o f  p l a i n t i f f  o r  p r o s e c u t o r  t h e r e  w e r e  n a t u r a l l y  n o  d e f e n d a n t s .  F o r  w a n t  
o f  ‘ p a r t i e s  ‘ i n  t h e  o r d i n a r y  s e n s e ,  t h e  T r i b u n a l  i t s e l f  h a d  t o  a s s u m e

,■! ■ .. 1 . *mii■!'_ ............■1 . ‘d i ■ n"' .ip..! i i i t o i . i l i t i i in  w h i i h

m ig h t  l e a d  t o  e v id e n c e .  I n  s o  d o in g ,  i t  w a s  m c e s s a r y ,  i n  t h e  f i r s t  i n 
s t a n c e ,  p r o v i s i o n a l l y  t o  a c c e p t  s t a t e m e n t s  a t  o t h e r  t h a n  f i r s t  h a n d  a n d  
m a t t e r s  o f  h e a r s a y  w h ic h  w e r e ,  o f  c o u r s e ,  n o t  le g a l  e v id e n c e .  T h i s  h a d



10 In- done in an triort to iracc such second-hand nuu-ri.il and nunouis. 
of which there was no scarcity, to their original source— a tedious and 
■Mi'iii.iiiii;: i ■!■■<: '."i hi .iriivm^ .it oui coudii-ions, we h.ivr lelii-d on 
’■.j.lI ami ms fui i- sluetly pio\<\l. .mil h.i\r excindi-d
nil other matters from consideration.

i fiii i> .|iuM- tn! liiiioin.tii'iii \ it l.K'd .1 r.ini'i)i‘r nf letuiiis which 
■ ■in N 'iI -? \  null :iiis- h -kill .ipii l.d'oiii. w.i- .il.'n:, bv a [im o»  uf 
attraction  and collation, to reduce to a convenient form— ihainly 
tabular. Much documentary material was also furnished to us or put 
in evidence, some of which was highly confidential. We do not consider 
it ncctssary to refer to this material or to the returns in detail or to 
hi! ilu-m in the Schedule to our report.

' i .  -  v.: ni'ie ii.i-.-i-''i ii m ^uliiiii'ii iiii.'i iLi.itio'i, w  l’igan
>■ r.:~v.Lr sittings on the 21st February and these continued, with 

■ . .̂ i ! t i«ir i”.il-li.' I'lii!1:-. «i:il\ wt it iiiip.iwiiivl
r -h~ Pr^ss. In addition to these, and to many sittings
. .v. it-ur.d ’.km many private conferences amongst ourselves

r:' r.-.- d;-iay that could have been reasonably avoided.
■ . i »* I’.u Mi. !i..d t*i 1 i'i.,:'.iii in ui>i.li.ii0i tin 11

. -i:- i. Judsi- Davitt was afforded assistance when-
- ■ r.-ii'.-stc-i!, but owinc to the unprecedented congestion of 

bi-simss in the Dublin Circuit Court this assistance was 
ir. Liny .‘w nt necessary. It was found difficult for all three members 
of the Tribun.il r j  be available at the same time without causing 
serious interference with the work of their respective Courts. Judge
0  Briain had to adjourn the Easter sitting of the Circuit Court in Clare 
in order to be present at sittings of the Tribunal.

A considerable amount of time was occupied between sittings in 
studying in detail the growing mass of information and evidence 
accumulated. The whole task of exploratory investigation fell to be 
performed hy our Secretary unaided. Wherever it seemed to us 
necessary, he inspected the entire correspondence of stockbrokers for 
the period under review and obtained copies of all relevant and material 
letters. Wherever we considered it advisable, we a*ked for and were 
.tiiorded full authority 10 inspect the Bank accounts, both current and 
deposit, of certain witnesses, as well as lists of securities held against 
ad\ances and other Banking records. Every substantial item which 
appeared to us capable of representing a payment received or made 
in respect ot a dealing in ihe Company’s stocks by the witness 011 
behalf of any other person, or vice versa, was examined and vouched 
by the production of lodgment dockets, paid cheques, receipts or other-

The Minister tendered as witnesses himself and such officials of his 
l.eparunem as we might require. The Chairman and the Directors of 
tl- 1 ■ dm :in w-<. t olor.il 1'ln C> * ..iLi^l.aii. v i —t i-ier.t dn.ih
we sincerely regret, offered himself as a witness to assist us generally, 
and the Minister for Local Government and Public Health came for
ward to give evidtnce with regard to a matter which might otherwise 
possibly have been thought to affect him personally. With these

exceptions no one appeared in response to our advertisement or our 
icpeated requests. Every other witness examined attended either 
at "ill • \ p ie s '.in iMiion 01 u]-mi summons.

M» to ll. 11 1. Du- t\ fo: Cavan, who asked in Dail Eireann. the
■ pi. Mon u mi'Ii pi--‘.id  in be tin* ^.'iiesis of out iiiquiiv, and several 
.■Mm D ip.itiii wii'i -Hi | on -d him in tin- distn-wion which ensued, 
w m  c. I'ed 's win it,.--' Noni-w.i-.sbli to ih.pi>-*. to an' fact vvliuii 
> i :i~;iiuii-iL dn. 11 ■ \ d .i.ie  oi .my disdos’ iU- of infnunntion o'- to assist 
us in any way other than by testifying to the existence of rumours 
and public comment, and bj- adverting to matters of common know
ledge. upon which they had based their demand for a public judicial 
inquiry. Mr. Cole produced many newspaper cuttings and extracts 
upon w iiich inter alia, he had based his question.

The furnishing of the information requested b}' us in many cases 
involved much time, trouble and expense. In the case of the Company 
we have been givt n to understand that the preparation of the returns 
made involved r,-ri / i.oiu- wink bv iti er ’.olov.i~ .a .■ r-wt of fa n .  
The returns made by the Banks and the Stockbrokers likewise occas
ioned work and 1 »p-p~i in \.11 \ui" df^ 'd - whuh ni-t -o 
extensive as in the case of the Company, must in some cases have 
been quite substantial. All the returns made to us were excellently 
prepared, and it is right to mention that, with one or two trivial 
exceptions, all pi: ■!.«. fiuin whom we -ou^iii infmuiation sienied 
genuinely anxious to give us every assistance. We include in Part 
T\vo of the Schedule the names of the witnesses examined.

W'o l..i\< new i xli.iu>.iid t\ .rv  soutci of .Moiinalioii which, in oai 
opinicn w.ir c.ili uLu d to .i—iat iw 111 our hiqiiiiy.



Dealings in the Com pany’s Stocks hiMv.ocn 1:>t J.;mt.ir>, 11>4 .̂  
and 18th N ovem ber, 1943.

On the 17th November, 1943, Mr. Cole, T. D. in Dail Eiivcmn asked 
tin Ministn tli-1 tnlMvi''!; ijiH '-u i.in -

" ]i lie is. aw.ne !■' tin e\itn-i\i Mn.-k L--li.ii>;.'. Li.iii-.n,liiiii1- in 
Great Southern Railways Stocks since 20th August, 1943, ancl that 
the Stock Exchange valuation of the total Great Southern Railways 
Stocks had increased by over £2,500,000 sterling since that date, 
as a result of inspired speculation, and if he can ■state the origin of the 
leakage of information a-; to the proposed si home of ro-organi<atio:i 
which produced this speculation, and, if not, whether he will !ia\e 
investigations made in his Department and otherwise 011 the mailer ? " 

The Minister replied:— " The information available lo iiv  does not 
indicate that Stock Exchange transactions in the stocks of the Great 
i.iuthem Railways Company before or subsequent to October _>oth 
w\r*.- •'i’ l’.i-r extensive or abnormal. During the period of two months 
;.r:m- to that date, the approximate weekly aver, 131: number of such 
transactions was 66 as compared with a weekly average of 02 trans
actions during the vc-ar 1942.

" The value of ihe stocks involved in such transactions averaged 
->f r v r  • I,- ■:* -. ! v  '*”1'.

age prices quoted during that period ior the Company's guaranteed 
jneleii-ni pri fi iei'Ci and i'idii>;i'\ v. ■ i«■ }:<. 1> .1,.- ,i>.i.igi
prias of th 'i't stocks duiine the nun '•poiidi.is; [. mid ■ >i lo ^ . 1‘lie 
.i\ei,)ij< pure of ihe deb> niim itock ..I (<o Ji.iv.n! ,m iikh.im- nl in.- 
mi tin- .m  r.-u<- piiie dunns ih< -ame pi imd i>f i>)j  ̂ P e n -  in pi in- 
which took place after the publication of the Company's capital 
reconstruction scheme was due, probably, to the fact that the number 
of prospective buyers exceeded considerably the number of sellers. 
The average weekly number of transactions recorded during ihe 
p i  in-1 m  t h m  W o k -  f i > N u \ t  Hill. I !■"!■ i , . . ,  I i i i jt ,if Mu
■In* k '  >i'vi>l\id in ' i n i ’. M.ip ..•■!'■!: .i '< i.. ',in  ■ j m, j i . ,  m ,,( 
th e  to ta l value of th e  C om pany's stocks.

“ 1 have no zvd^r. to M i. ■; ilia! jn y  ‘ '..ii.-.u >iu. isi ilic 
of the Company since August 20th wi.re, .is suftg- sted in the (]U''stion, 
due to a leakage of information as lo tin* proposed srheme of re
organisation. The reconstruction propnsals woio. I .uu informed, 
issued to the shareholders as soon as practicable so a* w  reduce the 
possibility of speculation and to give existing shaieliolders the earliest 
intimation of the proposals which the directors had under consideration. 
If the Deputy has any evidence lo suppon the statement in his 
question, 1 should be glad if he would communicate that evidence to 
me. I should strongly deprecate the publication of this allegation by 
the Deputj- if he is not in a position to substantiate it.”

We heard the evidence of Mr.Hugh Wilson, the President of the 
Pubkn St.irk fur ii'e yi.o ■«!,,. '-ii |: i .-  i -.m , s.■■■■
President of the Dublin Stock Exchange for 1944. uf Hr. Dominic 
Morrogh, the President of the Cork Stock Exchange fur 1044, of Mr.

- J.—i] . — _x. ±_u__t-v. i.e ■ 1

U

ol .1 iMiiiiOei 1.1 iithu Stm-kiiiokers. including: members of six firms 
w!ms. reti'i 11s shewed the largest dealings in the Company’s stocks 
between Monday, January 4th, 1943, and Saturday, October 23rd,
1. r 1; I it. dti " .iij .c .iy  irnmi diaiel) pie<edin£ ihe publication of 
the proposals on Monday, 25th October, to which last mentioned 
date we will hereafter refer as “  the date of publication.”

U m i-v  J . . t ! i i ' . ' ,  m ;.;.  '.h ire  wjls .1 u .L - in  a n o u n t  of ac tiv ity  in  
i !■- < -  :i-:k f. 1 J: a c tiv i ty  1- out unu.-ual in an tic ipa tion
■ ■i flu lit il.ii ■" >i> 1 f a d iv idend , b a r  p iie is  ft 11 -onnvvhai 111 th e  la tte r  
half of th e  m onth  an d  th e  firs t ha lf of F eb ruary . A bou t th e  m idde 
“ i l I>i 11,11 \ ii i\..~ .iniiOiiiin il th a t no d iw d m d  would be paid on the  
G u aran teed  P reference or Ju n io r  stocks. T h is announcem ent caused 
g u .  1 i i ' ip | . 'i i " ’rn n l .uu 1 [ " f  - r-liiinptn in c>>u-iquence. 'Ih e  m a ik e i 
tl» !i .r.nn !■ s- ’ '.-.t dnw ii,1 pending tin- ( hau m an 's  spn-ch a t  th e  
annua l general m eeting  on M arch 3rd . This speech w as generally  
regarded  as gloom y an d  h ad  a  Very depressing effect on the  m arke t. 
Some holders proceeded to get rid of their stocks and this occasioned 
some activity .ii-d -!ui p \ill in p u n 1 Jn the _:_;t!i M.iieh Mi. Daiin 
in IMil liireari' . dm. "  d .. -jin.-iiou 10 ihe Mu.--.ur an-i:ig mit 111 the 
Chairman’s sj ■ >.ii .'iid. tuil-wiing »lv’ Miui'iu'-. lfp li wl-ii 1) w.i- umi 
comtnr.il p. i-1 - .i!j.iiii t i !! 'lightly. Then, was l it i l* - * u i '\  01 il'ictna
tion for some weeks but piices recovered somewhat in May. On the 
?6th Ma\ ill' Miji’ -ttr '■poke on tin 101 his J)-rmtmeni

and, tollowmg his speech which was not regarded as encouraging,
] ri1.' - !■ 11 .umii .md t!ie iii.ukt t lemaiivd slack foi .h'iik- tini.' We 
were informed by some of the Stockbroker witnesses that during this 
p.iu«i tne pieu-e (I.110 bt.i:iv; lift 111 mict 1 taintv the Stoik Exihange 
rii-i-ii'n ltd -a.p-nitirig «11 de.dings in the Companj'a sti.cki until 
tli. pk.'!'ii'!i In < .’.me fleau 1 Oin. kbmUT n-ii'aiked tfutt at thi-
i-iiii ' \.hi w..ild Ivnv to 10 look foi .1 buyii,'niid.inotliii de.-cnl’- d 
t!u -t.ii< i-i ihe market .1- ' -tagnation.' T h av was little '’.uptovemcni 
in the amount of business dnne until the latter half of August, though 
pti,. . hi... ~<,li.lauti*11\ m Julv and * ilu-u- wi n buveis about ’ Tin-. 
ni.iv h.i\e l.i on flut patrh t-> the in. n ..'is  in  Ri.ilwaj iati"- whioli 
b'.came operative on the 1st Jul}r and partlj' to a series of purchases 
by two investors with whom we deal specifically later. From (he 23rd 
Aiif.ii-.’ ihi ■■ v a - M-iy ooiisidii.ible .n uvity indu d .md pii.es ruse 
sti.uhh till ihe Sih Septo7nh(r wiien the IVLtiilm o siood ai 63i  
a:i.! 1 lie Gu.ii.mii i.l 1'itiirt.nro at 4^J. A <h:in> tail ih'-n <wrni!<-d 
and in thi following week these prices dropped to 60 and 3# respcc- 
ii\i !\. M; \\ lUnii fhd not acroiuu foi ilns tall, hut one w!tn'->n:tivhave 
li. 1111 fin  i i in attributing it to the elfo-‘t caused by met tile's of piotml 
bv in i'v  H im ;, and if.id caino*-. m tin West.’:"  and ot'in lounti--. 
in which road transport became'controlled as from the 1st September, 
du Uu i-lli S-ptetnbir the tide Sums i"  1k-.m tinned and pi in > m -1 
.it. adil\. anti by th- Hih Oitober iht Dibentuio lw.d roachetl md 
me Gi.a'anii o>l l'it leienco 4M while l ’u-ft u i ’n  and (h .liiw v  l-mi h*-1 
J4.1111I j i  i«-.p . tivi-l\. Aftoi tiiai, piu'ts 1-,,-td .lightly .tiiii iht si'itk-. 
■.mu uii.iitd at ■;>. 45. _'3 .md j iJ  i-u Fridav, j j i .d  Oot.ihor, which 
was the last day for business on the Stock Exchange before th<? date 

-oL.ni iblirat ion_________________________________________



From August onwards the dealings in the Company s stmks w io  
described to us as " absolutely abnormal,'1 “ a boom," " absolutely
hirtii-," " i»rx|>‘i. .ibii " aii'i -*i -.......  ! r  i 'i. ..  n-
opinion on the Stock Exchange. Tin1 madden activity apparently ga\t 
rise to a suspicion, which seems to have been almost universal m the 
minds of Stockholders, that “  somebody must know soim-tning " 
and that there was leakage of informal ion. As one ihoker said “ 1 
think we were all rather suspicions of one anothei. \\ Urn I was buying 
they thought 1 had information, and whi n they w av  buying I tho.ight 
they had information." One unusual feature sit this .n-thitv advened
lo by several Stockbioker witnesses was tin* ronsideiable numbe; oi 
purchases taken in the name of Dunk nominees. Thvie was a tendency 
in some cmaiieis to attach a sinister significance to this ciivmnsi auce, 
but we arc of opinion that such a view' is mistakm. Several of the 
larger purchasers who gave evidence were in the habit of taking 
piadically all their purchases in this way. owing to thi favomable 
facilities afforded by the Hanks when this proivduw wa- adopted.

There seems also to h aw  bein an impression lliai large blocks 
of stock were purchased through Belfast 01 London Agents and the 
purchasers thus successfully concealed from view. We .ire saiistied 
that this did not happen. Mr. Wilson told us that virtual!', all dealings 
in the Company’s stocks are transacted in Dublin which is the centre 
of the Irish Railway market, and that nearly all business fmm Cork 
and Belfast is done through Dublin Brokers. One substantial purchase 
was made by a Dublin firm managed from l.undon which always 
buys through a Belfast Broker, who in his turn deals through a Dublin 
agent. We weie given full paiticulars of this transaction and found 
everything in order.

M:im wii'iu: -.inpiisMuiis v.'tii regard to the extent and nature 
of the dealings which did take place in tin- Company's stocks appear 
f*> haw  •'allied cm m u \ I t !:■ v . .ml-t .■!■. j-i.il* i- .>■: ! -.Hi-:. 11--1- 
ily corrected only by a statement of the actual facts Such a statement 
is, perhaps, rendered all the mere nccessaiy because the figures supplied 
to the Minister as to the,comparative \ ohune of business clone in i<)-)2 
and 1943 upon which he based his reply to Mr. I ole s ijuestion appear 
to have been compiled under a complete misappieheiision as to the 
true significance of the particulars from which they were prepared 
and so have Httle or no relation to the ea;::’-!i;Lc", the sitii-.uki:]. 
Thej- were described by some of the Broker witnesses as “ c'Mnpletely

The volume of business done in 1 elation to .un paiticuiar siock is 
no? • w iJm  asLeiiiJlirii.-u , as.- i.ii im '
are concerned, the volume ol business transacted in 104J rouid not be, 
and was not in fact ascertained until our N-creiai y compiled the table 
which we include below. The Slock Kxchungc has no reeoid of the 
volume of business done as prices alone afford no indication. " .Mark
ings " are of no value in this respect since, then- mighi be thirty or 
forty transactions for one marking on the Stock Kxciiange list. The 
( 1.1:1 p .m y 's  K i- y is t - i  i l . m  n o t  . , i \ ,  . . n \  1 e l m i.I . .n-:i> .■1 ■■ -i> i Mh - i ,  i 

s«ock in ij change hand« two ..s tim e tinn .= .m l oni\ tlv  isltm: ite 
tr.uisf.'i may be legisii i< d

i  / *
The following table, compiled from returns furnished to us by

brokers, shows the total nominal amounts of stock purchased for
each week ending Saturd1i\. 110m ill- «)th j  .11111.11 v. i 'i ; ; ,  d»nvn 10
and including the week ending Saturday, November 20th :—

Week en d in g:
O rdin ary

Total
Purchases

J’ltEFERENCE
Total

Purchases

Gu ara n te ed
Tot.il

Purchases

YlEFENTl’HB
■ Tot.it 
Purchases

January 9th 
,, 16 th 

23rd 
30th

February 6tli 
,. 13th 
,, 20th 

37th
March 6th 

13th 
>, 20th 
„  27th

April 3rd 
,, lo th  
,, ’ 17th 

24th
May ist 

8tli 
15th

,, 22nd 
29th

June 5 th 
12th 
19 th

., • 26th
■ j  uly 3rd 

10 th 
17 th

,, 24th 
31st

August 7th 
14th <

T otal (32 weeks)

August 2nd 
28th

Sept. 4 th 
„■ * 11th 
,, 18th 

25th
October 2nd 

„■ <jth

23rd

T otal (10 weeks)

October 30th
November 6th 

13th 
„  20 th

T otal (4 weeks)

• 2,317
1.519
1,630

VV ;/■; $od;. 
■3.257
3.900
5.400

^ 3  
754 
133 

. 719 - 
1.708 

552 
347 

%
.  5«  

2,795 
1.579

25
384
619
187
913

1,242
894
459
150
800

3,838 
1.454 
6,750 
7,900 

• 4.500 
5,050
5,700 

. . 9,308 
10,125 
4,882 
2,165 
3,200 
. 880 
3,437

. ” ' .8 4 1' 
1,800 
2.368 
4,072 
1,868 

■ 9,161

i:S3
500

4.031
587

2,733
8,784
1,228
7,364
2,950
2,532

- 5.950
6.350 
8,909 
4.0 50
4.000 

18,600 
20,09b

. n,500
4.500 

10,206
5,288
3,420
4.000 
6,400 
2,875 
3 ,85o

754
1-397
2,783
2,945
7,7 t3
7,862
1,975

1.350 
4,213

• 5.537 
51735
4.500 
4,313

100
2,574

5.000

10,2 211 
° ,-3 9  
4.201
5.775
5.405 

! 0,644
7.S00

15.183
3.406 
9,350 
T>°77

I0,qi8

^825
2.400 
2.042

.  8,701 
4,6uo 
6.305 
7.250 
-,175 
1,980 

n , i 93 
8,516 

14.782 
9,961 
5,657
5.400 
3,750 
7.745

37.705

1.723
5,241
3,818

730
12,090

1.784
8,632 

13.556 
J. j ? 1-’ 

14,203

127.103

2,761
9,403

14,666
19,858

7,721
17.878

7.579
22,004

- j,» 4,J 
25.794

173,745

6,285 
■ 4,009 

" V 55 
• 9,559 

16,052 
18,920 
9 ,8 ix

40,239

25,061

213,225

11,925
21,708
18.185
9,020

10,610
23,132
’ 9,608
35.900
4*j,^//
58.011

70,347 152,904 166,473 246,976

28,453
13.332
12,800
4,491

100,670 
59 .«*/<’ 
57.774 
21,932

85,950
49.800
32,752
27.059

144.379
102,73s

43.725
36,071

59.076. 240,252
’

=>jaia±ai!i!ssss!DS

195,561  ̂ 326,916



i h i s  ta D ie  c o r r u D u r a t f 's  m o b t  w u u  c u im m  u  ■ m
of the heavy buying to the month of August, and more particularly 
indicates the week ending August 21st as the actual commencement. 
It will be seen that during the ten weeks commencing August 14th 
and ending the Saturday before the date of publication, there was 
more buying of the Company’s stock than in the preceding thirty-two 
weeks. The nominal value of Debenture Stock bought during these 
ten weeks was 53-67% of the total for the whole forty-two weeks. 
The corresponding percentages for the other stocks were : Guaranteed 
Preference 48*93%, .Preference 54-61% and Ordinary 65-10%. The 
table also shows that more stock was bought in the four weeks ending 
20th November,-1943, than during the ten weeks mentioned.

The following table showing the appreciation which occurred in 
the noftiinal value on paper of the stocjcs as a result of the buying 
during the same ten weeks is also of interest:—

Stock Nominal
Value

Price
13/8/43

Value
' . 13/8/43.

Price
22/10/43

Value
22/10/43

Appreci
ation

Debenture
£ • 

7,076,972 57
•' t 

4 .033.874 72 ,
£

5,096,420
&

1,061,546

Guaranteed
Preference 1,943.167 32 621,813 45 874.425 252,612

Preference ,1,776,224 J5§ ; ;\»75«3J5J 23 408,531 133.217

Ordinary 777.927 i o J 78.765 165.309 86,54.4

T o t a l 11,574.290 5,009,767 6,543.686 1.533.919
■

The following table shows the nominal value and percentage of 
the total purchases of each class of stock during the relevant periods 
in comparison with the total amount in nominal value of each, class 
of stock :—  .

feloi’.k
Nominal 
amount 
of Stock

Purchases Between 
3/1/43 & 23/10/43

Purchases Be tv.’ 
25/10/43 ■& ao/i

een 
l/43  •

•I
Nominal A'mount

0/ nf io 01
Stock Nominal Amount

%  of
'StOCk;

Debenture
£

7.0 /6,972 460/201 6-5
£

326,916 4.6

.Guaranteed
Preierence i ,943. l f)7 340,218 ' 7-5 105,561 IP;.I"

Preference 1,776,224 v >7;>,a8iOjOoy’ ' 15-8 240,25- ;;f3>5' ;

Ordinary 777.927 ' "rT08 ip52 • . 3-9

•

59,076
■?■•[■■■ r.'

7.6

T otals

4
11,574,290 1,188,478 10.3 821,805 7 .1

It will be seen that the total nominal amount of stock purchased 
prior to the date of.publication i~ <.nlv in- <-f tin- tutul 11011:111.J 
capital of ilie Company.

Findings -as to Dealings in tliv Company's Stocks.

\\f .ii" iviw in 1 ptwiii'ii i f  sm u- oui {Hiding upon ihe lirst matter 
mentioned in our terms of reference, namely, the dealings in the 
Company's slocks between the 1st January, 1943 and the 20th Novem
ber, 1943.

We iind that there was an abnormal amount of dealing in the slocks 
of the Company during i:u ini wtt-kt pu ceding tin. date cif mil'lica- 
tion and thereafter down to the ifitfi November, 1943, the end of the 
period undcV review.

We are of opinion tii si iii« puMic, lor .1 tiiiu1 at lr.i>r, had a gnatly  
exaggerated view as lo the extent and nature of such dealings. As 
will appear later, many of th« larger purchasers bought to hold, and, 
in fact, did retain their stocks up to the time of giving evidence. We 
believe that profit taking during the period under review was on a 
much smaller scale than has been imagined.



P art T hree.

T he ex ten t, if an y , to w hich  any d ea lin gs w ere  attributable to  
th e  im p rop er u se  or d isc losu re  of in form ation  concerning  
p rop osa ls for the capital re -o rg a n isa tio n  of the G reat Southern

R ailw ays.

Before dealing with this question it is necessary to advert to our 
terms of reference and to relate them to this part of our report in an 
endeavour to make clear our views as to the interpretation to be 
given to the expression “  improper use or disclosure of information.” 
As we have found, there were abnormal dealings in the Company's 
stocks during the ten weeks immediately preceding the date of publica
tion. It will also be seen from the next section of our report that there 
was a considerable amount of relevant and material information as 
to the Company’s affairs and prospects legitimately available to any 
careful and intelligent investor who might properly make use of it in 
determining his policy with regard to possible dealings in the Company’s 
stocks. There can be no question of disclosure of such information as 
it had already been made public. For the same reason, there can be 
no question of its improper use. We are not, therefore, except indirectly, 
concerned with the use or disclosure of information of this type. 
We are, however, directly concerned with the improper use or dis
closure of relevant and material information which had not been 
made available to the public, but yet must at some time prior to the 
date of publication have been properly in the possession of various 
persons including the Minister, Mr. Reynolds, some higher officials 
of the Departments of Industry and Commerce and Finance, and, 
finally, the Directors of the Company.

In this context the word “ improper ” is not easy to define with 
precision. It is clearly not synonymous with " illegal,” nor do we think 
that merely equating it with “ unfair ”  helps matters very much. 
In our opinion the expression “  improper use or disclosure of informa
tion ” has the following connotations :—

(a) The right of some person to possess .the information for the
purpose of discharging his duties whether fiduciary or
official, or b o th ;

(b) The right to use it for the same purpose ;

(c) The right to disclose it to others invested with similar rights
or charged with similar duties ;

(d) The obligation not to use or disclose it in any other way or
for any other purpose. '

If any such person uses such information for his own advantage 
or otherwise than in discharge of such duty, then such use is improper. 
This is particularly the'case where the dealing is'with a person for 
whose benefit the obligation of secrecy is imposed, e.g., a director 
dealing with a stockholder of the Company. Likewise the imparting 
of such information to any person not under a like obligation of secrecy 
is improper disclosure.

We regarded the question oi whether or not there had been improper 
use or disclosure of information, as above defined, as the more import
ant branch of our Inquiry. As a result, a mass of evidence on tin- 
subject Was accumulated. V.- i*> iii'-’iul i<i di-.d wrii .ill 
evidence as a'considerable portion represents the result of our examina- 
lion of matters and incidents which, appeared potentially significant 
and which it was impossible to ignore, but which, on further examina
tion, proved to be irrelevant or unimportant. To enable an analysis 
of the relevant evidence to be made on the basis which we 
have indicated, we think it essential to recall and summarise the history t 
of events as known to the public prior to the date of publication as 
well as to give an inner history of events leading to the Capital re- 
organisation proposals. We also propose to deal generally with the 
•evidence as to rumours concerning the affairs of the Company which 
were prevalent during ,the period under review, and, in some .details, 
with the evidence of certain witnesses, (including most of the larger 
purchasers), whose dealings by reason of time, extent or other circum
stances appear to us to be worthy of such examination.

For the sake of clarity we have divided this part of our’ report into 
the following sections :—

1. The Public History of Events Leading to the Proposals for 
Capital Re-organisation.

2. The Inner History of Events Leading to the Proposals for Capital 
Re-organisation.

3. Miscellaneous matters arising on the evidence and our conclusions 
thereon.

4.’ A  Summary of the Evidence as to the Rumours concerning the 
Affairs of the Company current during the period under review.

5. A  Summary of the more important Evidence of the following 
witnesses:—

(a) Mr. A. P. Reynolds, the Chairman of the Company.
(b) The Rt. Honourable James MacMahon, a Director of the

Company and Mr. David Frame.
(c) Mr. W. J. Tqnney and the other witnesses from the firm of

Messrs. P. W. Tunney & Co., Stockbrokers.
(d) Mr. Charles Cashin.
(e) Mr. John Maher, now Controller and Auditor General.
(f) Mr. Michael F. O’Hanlon.
(g) Mr. Blayney Hamilton.
(h) Messrs. Patrick Murphy and Daniel J. ,0 ’Donohoe.
(i) Mr. James P. Goodbody, a Director of the Company.
(j) Mr. John O’Brien, a Principal Officer in the Department of 

Industry and Commerce, Transport and Marine Branch.
(k) Mr. Timothy O’Driscoll, also a Principal Officer in the Depart- . 

ment of Industry and Commerce, Transport and Marine 
Branch.

. (1) Mr. John Dooly, an official of the .Company. . .

6. General Comments and Conclusions bn all the Evidence.
7. Findings as to Improper Use or Disclosure of Information.



1.—P ublic  H isto ry  of E ven ts lead in g  to  the P rop osa ls for  
C apital R e-organ isa tion .

On the 22nd December, 1938; “ The Tribunal of Inquiry on Public 
Transport ” was appointed by the Minister. The Majority Report 
was dated the 4th August, 1939, while Dr. Henry Kennedy’s Minority 

t; Report was dated the n th  August, 1939. This was very shortly before 
'the outbreak of war, and the Report was not published till the 18th 
July, 1941.

Some of the recommendations contained in the Majority Report
* w ere:—

. (a) The Reconstruction of the Board under a Chairman nominated 
by. the Government;

(b) That the borrowing powers of the Company be increased and 
that the Government should fully guarantee the repayment of prin-

. cipal and the payment of interest in connection with an issue of a 
further £1,250,000 Debenture Stock.

(c) T h a t . . .  ..if . . .  . the net income of the Company were insuffi
cient to enable the annual payments of Debenture interest or other 
fixed charges to be made to persons who, in the event of default of 
such payments, had the right of appointment of a Receiver, the 
Government should guarantee such payments by; transferring to the 
Company out of a Special Fund the amount by which the Company’s 
net income was insufficient to enable such paj'-ments to be made, not 
exceeding in any one year the full amount of the annual liability of 
the Company . . . .  in respect of Debenture interest, Rentals and other 
fixed charges (Report, pp. 116, 117). Dr. Kennedy in his Minority 
Report recommended State ownership and operation (Report p. 164). 
Such were the alternatives.

B y  the Emergency Powers (No. 152) Order, 1942, the Government 
appointed Mr. A. P. Reynolds to be Chairman of the Company and 
conferred upon him certain overriding powers and also reconstituted 
the Board of Directors. The new Board consisted of Mr. James P.

• Goodbody, Major Hugh Henry, The Right Hon. James MacMahon, 
P.c. and Dr. William Lombard Murphy.

This .Order came into effect 011 the 24th February, 1942.

On the 7th December, 1942, the declaration of North Mayo as a 
“  Scheduled Area ”  became operative under the provisions of the 
Emergency. Powers .(Mechanically Propelled Vehicles) (Scheduled 
Areas) Order, 1942, and virtually all road goods traffic in that district 
was thus diverted to the Company.

On the 27th January, Mr. James Dwyer was co-opted a Director 
to fill the vacancy on the Board caused by the death of Dr. William 
Lombard Murphy.

A t the Annual General Meeting of the Company on the 3rd March, 
1943, the Chairman, amongst other things, stated :—

(1) That the revenue for 1943 was alreadj' considerably down
•r as compared with the same period in 1942 ;

(2). That in his view obsolescence of equipment and the 
excessive number, of workers required had brought the

with Road Services ;
(3) That a post-war • plan for the re-orgahisation and co

ordination of road and rail services was under consideration,
• and that when this was completed the country would 

have a transport system of which it would be. justly proud 
. at a cost it could afford to p a y; . * ■

(4) That considerable new capital would be required and if 
Investors were to be asked to subscribe to it they must be 
given some guarantee (a) that this Capital would not be lo st,' 
and (b) that payment of interest on it would be certain ;

(3) That there was no reason to think that the Railway-could, 
pay .dividends on its existing capital no matter how much 
was asked for the service rendered } . *

(6) That there must be a reconstruction of the Capital, and 
that whatever- was ultimately agreed to be the value of 
the.Stockholders’ interest, should rank equally with and 
carry whatever guarantees were given - to those sub—, 
scribing new capital;

■ (7) That it was the intention to procecd at once to formulate 
proposals with a view to stabilising the capital position ;

(8) That an increase in rates and fares was being sought from 
. the Minister. -

• In Dail fiireann on the 24th .March, 1943, the Minister in reply 
to a question by Mr. Keyes stated :— - 

“ I am aware that at the recent Annual. General Meeting of. the 
Great Southern, Railways Company the Chairman indicated that 
the Company proposed to seek an Emergency Powers Order to increase 
rail rates and fares. The application, has not .yet "been received, 
and I am not in a position to state in advance what decision may 
be taken on any such application . . . ”

Mr. Davin then asked the Minister:—  •
“ (a) whether he is aware that Mr. A. P. Reynolds, Chairman of 

‘ the Great Southern Railways, stated at the Annual Meeting of share
holders on March^rd, that he proposed embarking upon a re-organisa
tion of the Company including a re-organisation of its capital ;

“ (b) if he will say whether he has been consulted, b y  Mr- Reynolds 
as to the nature of the re-organisation contemplated, and if so,

"  (c) whether he can state if the proposed re-organisation is along 
the lines recommended in either the Majority or the Minority Report 
of the Transport Tribunal, and, if so, w hich;

(d) whether h<̂  will take steps to enstire that the proposed re
organisation, as a matter of public interest and of vital concern 
in the community, will be undertaken only by  the authority of the 
Oireachtas ? ”

The Minister : "  The answer to the first part of the Deputy’s 
question is in the affirmative. As regards the other parts I have 
discussed from time to tune with the Chairman of the Coijipany its 
position'generally and, from the discussions, certain proposals have' 
emerged as a ba§js for. consideration,. Considerable examination
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and development will be nccessary before a practicable scheme will 
be available. The recommendations of the Transport Tribunal will 
be lwiint1 in n.ind in .-urli examination .uu! .n-v i« :>i.mi1 nation to be 
effected will be the -subject of legislation.”

On the xst April, 1943, the control of road transport and its .diversion 
to the Company was extended to South Mayo and West Galwa.}.

On the 26th-May, 1943. in his speech on the estimate for his.Depart
ment, the Minister stated in Dail fiireann : •

" . . .  However, the position is,' as I think the employees of the 
Railway Company must know, that the whole organisation upon which 
they are dependent for a livelihood is in jeopardy. There is no useful 
purpose to be . served by concealing that fact from themr That 
organisation capnot be carried on indefinitely at a loss* I t  is making 
a loss'and it will continue to make losses unless the general re
organisation which the Government contemplates and to which 
Mr. Reynolds referred at the Annual Meeting is successfully carried 
out. I cannot even guarantee that the efforts to accomplish that 
re-organisation will be successful but I can guarantee , that they will 

be made . . ”
And later he said:—
“ On the general question of railway policy I merely want to say 

that I recognise that the efforts made, whole-hearted though they 
were, to save the railways of the country by the-legislation, of earlier, 
years, have proved insufficient. It is clear that we must go further 
than that. I think that we should not wait until after the end of the 
war to begin the process of re-orga.nisation. It is necessary, in my 
opinion, that the process of re-organisation should'be begun earlier. 
As Mr. Reynolds intimated to the Company at the Annual Meeting/ 
re-organisation proposals are at present being worked out and will 
in "due course be completed. If it should be my function, they will 
then be prepared in the form of legislation for submission to the DAil.

On the 27th May, 1943. the Company, was authorised by the Emer
gency Powers (Increase and Cancellation of Exceptional Rates of 
the Great Southern Railways) Order, 1943. to' increase its rate* for 

-merchandise and IIvcstyck and tip higher, r a t*  became operative

on ist July, 1943- f , . . . .
On the 16th June, the Minister in the course of an election speech

nf Ir\rhic?n.' =aid :— .
' It is the uovernmelifo uultti mdt- uii; i'uuiT-'u.jr.. 

organised and developed that, they can, if properly managed and 
co-ordinated with, the necessary supplementary services 011 the 
road?: provide long-distance transport for goods ^and - passengers, 
better, faster ,and cheapen than road transport can provide, if all 
the appropriate costs are charged, against road services. But it will 
be a long hard job tp create that situation, It will necessitate th e . 
provision of large capital sums which cannot be procured from 
private sources. If. the State, as it must, provides the new capital 
directly or J>y guarantee, it will have to  be given such powers of control 
over the management of the undertaking as will enable it to ensure 

the main aims of transport policy are in fact attained. The

vast ^ '-o rgan isa tion  of th e  C om pany’s eq u ip m en t w hich id con tem p la ted  
will i.ikt Vi mu- ye..i.» to  com plete. H will it-Mill in expanded  em ploy
m en t m  1 lie p roduction  of the equ ipm en t b u t it can n o t be begun un til 
s u p p h i-  .>t m o — .i \  ni.iti-n.iis aij.m i becom e ;i\ailabU : fiu in  ab road .

“ It is i '.u ( iii\eiiiiii'Tit's view, hnwever. that the re-organisation 
of the .Com]Miiy’  ̂ c.i;*it:il and .idminiMiation s-hould not be delayed 
until after the war nn i*-l\ bec.uwe the le-equipment of the system 
cannot be begun before it ends. The framing of the necessary legis
lation has been begun. If the present Government is re-elected it 
is expected that the general framework of the measure will be completed 
at an early date and the drafting of the necessary Bill put in hands.” 

On the ist September, 1943, the control, of road transport was fur
ther extended to Roscommon, East Galway and parts of Longford, 
Offaly, Laoighis, Westmeath and Tipperary and on ist October, 
1943, to Sligo and Leitrim. Notice of the intention to extend the 
“ controlled areas " had already appeared in the Press in July, 1943.

The actual proposals for the reorganisation of the Capital of the 
Company were announced b y the Chairman to the Press on Sunday, 
24th October, and appeared in the daily newspapers the following 
morning, Monday, 25th October, 1943. , .

It will thus be seen that before the date of publication the purtu- 
had notice of the following:—  . ' •.

1. That the railways were regarded as being a vital and essential
service; _ . ■

2. That a post-war plan for the modernisation ■ and physical
reconstruction of the Company's undertakings was in 
contemplation; ... . _

3. That the re-organisation and stabilisation of the Company s
capital were essential and that propu- il** dealing wiili the-e 
matters were, in tact. u:id<>i u ’n-ideration and that pre
parations were being made for the necessary legislation ;

4. That there was a  probability of a Government guarantee
both for existing charges and future capital with a possible 
alternative of State acquisition jud operation of the 

railways]
5. T h a t the Compa'ny h a d  been g iven a  v ir tu a l m onopoly  of the

road transport services in certain • districts, and that the 
control ,chem« was being gradually extended to other

cl* C<±3 j - to
6. Thai the rates for the. carriage of merchandise and livestock

had been substantially increased as from ist July, 1943* 

Another matter of which the public, or a large section of it, cannot 
have failed to notice was the marked improvement in the-Company's

• passenger traffic. B y  ti»- iwrlv Mimniei, p .i-eiyei ti.iins were 
becoming crowded even to an uncomfortable, degree, and time schedules 

•were again receiving their due measure of respect. Moreover, goods 
traffic had likewise increased substantially and was being carried at 
considerably enhanced rates. These circumstances the business com
munity had good cause to appreciate by reason of the delay due to 
ttuumstion and the increased cqsJ*______________ __ ________



2.—Inner History of Events leading to the Capital Re-organ
isation Proposals. (

After Mr.Reynolds was appointed Chairman of the Company he 
came to the conclusion that the Company could not continue to pay 
its Debenture Interest without an increase in its rates and this_ matter 
became the subject of discussion between him, the Department of 
Industry and Commerce and the Minister. Mr. Reynolds’ view was 
that an increase of twenty per cent, in railway rates was necessary.. - 
but that it would be .'disastrous to increase rates without a plan for 
the future which the trading public could understand and appreciate.

In a memorandum addressed to the Minister, dated the 6th February, 
1943, Mr. Reynolds expressed these views, discussed the financial 
position of the Company, the need for expenditure on renewals and 
replacements and the necessity for re-organisation of the whole 
railway to bring it into line with present day requirements. He stated 
his opinion that if the country were to be provided with an efficient 
transport system,, a policy should be adopted at once and a long term 
plan of re-organisation should be drawn up. If the Minister shared 
his views then he thought an arrangement should be made to deal 
with the capital* position. ' He pointed out that the entire Capital 
amounted to £12,691,451 and that, while Debenture interest had been 
paid to date, there were two years arrears of dividend on the 4%  
Guaranteed Preference StoCK, and ho dividend h id  been paid lor years 
on the Preference and Ordinary Stocks.

He suggested that a seven years plan should be adopted and a 
Statutory Company formed with a Capital of not more than £10,000,000 
with only one kind of stock, bearing a low rate of interest, which would 
buy out existing stockholders. The Government would have to guaran
tee capital and interest for a number- of years and would also have to 
guarantee the capital and interest on any money required to be 
borrowed for the . purpose of reconstruction. .

His idea jvas that ultimately all public transport would come under 
the control of the new Company and it might even be advisable to 
absorb other Transport Companies at once.

He asked the Minister to indicate a policy which he could announce 
at the General Meeting to be held on the 3rd March, 1943.

Mr. Reynolds was at once informed that it would be impossible 
for the Minister to indicate a policy before 3rd March, owing to the 
Governments many preoccupations. He, therefore, drafted his speech 
lor the Meeting 111 the foiln in winch il "was tleuveied, i&ving itrst 
obtained the approval of the Minister.

The Minister lost no time in considering Mr. Reynolds’ Memorandum 
and in a minute to the Secretary of the Department dated the 27th 
February", 1943, stated- certain tentative' conclusions at which "he had 
arrived as to the lines of investigation

(1) The formation of a Statutory Company with a capital of, 
say, £10,000,000 in the form of fixed interest Bonds, 
guaranteed as to interest b y  the Government for a period

(2) Tin- n-mpiny to .10 pure compulsorily all the interests of 
shareholders and debenture-holders of the Great Southern 
Railways Company and the Dublin United Transport

(3) These two G .nipjiu-  ̂10 bo .Lmali-'-uiutc-d undrr one managf-

(4) During tin- ;> \>-n .war? period. additional capital required 
by the r ■’ im.iiiv to accomplish the re-orcanisation of the

'"-V\ concern, to modernise and standardise equipment, etc.,
'  \  to be guaranteed as to principal and interest by the Govern-

y  , '(5) The Chairman of the company to be nominated by the 
' Government with the same powers as those now possessed

by Mr. Reynolds ;
(6) A  Managing Din 1 loi to L» app'jintui by the P»jrud Mibject 

to the approval oi ili<- Minister for Industry and Coinmncc ;

(7) The Bnard to b  <li.ltdl>\ tin Morkhukkr^.

He asked to have 1h- U  p.iniiK'nt'ss ul's-t on ilif propo-als
for a Statutory Company *i.a :m 1 xjinuiatiuii 'J* tlu cl'-tn^- m It gela
tion which should be made simultaneously.

On Monday the 1st March, 1943, Mr. Reynolds’ Memorandum 
and the Minister’s Minute were passed by the Secretary to the Assistant 
Secretary and by him to Mr. John O’Brien, Principal Officer, Transport 

Branch ot the Department.
Mr. O'Brien in a M> in»ijndtini dated the 6th M.i\, rn4J. pointed 

out that the capital of the two Companies amounted to £14,251,451, 
while the proposed m-w rnm pam ’s capital was only /m.oon.m.o, 
and that if the Dublin United Transport Company’s Ordinary Stock 
was to be taken at p.11. th.-£n"r. piefcience >Unk .-hould receive inoie 
liberal treatment <■ g., two new s-hart- lor each one prefuence, which 
would absorb about /j.fm-.noo. even .winning that that Company s 
£300,000 De.bent 111 i t  w ti- paid r>ff. I hi* would leave but^£8,000,000 
of the new com]-.inv's 1 .ipital a\:iilable to acquire tlu {12/101.451 
stocks of the Gr-.it S ..111 hem Railways Company and. uiiI.=o turns 
could be arranged by some negotiator, compulsory terms of exchange 
would have to be inc'iporHied >.n the legislation, or left f<>r si ttlnnent 

by some judicial body
This Memorandum was passed to Mr. Flynn, the Assistant Secretary, 

on the 6th May a n d ' >\ lum passed to Mr. Feiguson, the Seen taiy, on j
th fis t  liily. m -n The Secretary added a further Memorandum dated 
14th July" 1943, in which he discussed the possibility ot ottering 
existing stockholders bonds in the new company, or, as an alternative,' 
c;ish, whii h wiii!il ivoid any sugp *ti«»i of n»nf!.-cation and recalled the 
reduction n  ii'J in l'U J *nd the le.ioti.m to ir. He came to the 
conclusion ili.it rom puK'iy roiiVfiaion was inevitable.

The Secretary also pointed out the difficulty of deciding what would 
be fair and 1 n -j. 1 coim'srion tenns and -ingested that Mr. Reynolds 
be asked to state Ins ideas of what he would considei a fair and proper



bctei." I'm iht: silieme. lie annexed a uuiiii'u' oi' calculations oi ilie fust 
uf li-jiM-i-imi I usoii mi r.i n'm i .n:.i:;iiiri > -.ij. ih-iI ling the 
required new capita] under or within range of the- figure of £10,000,noo 
mentioned in the .Minister’s minute.

He drew attention to the distinction between ihe fixed interest 
bonds to be given to holders of existing stocks guaianteed only as to 
interest and for a limited period, and thr stock to be issued for new 
capital guaranteed as to capital and interest and without limit of time.

Finally he dealt at length with matters referred to in the Report 
of the Transport Tribunal and certain subjects of legislation.

The* file, with the above-mentioned additions, was returned to the 
Minister on the 14th July, 1943.

In August the file was handed over by the Minister to the Assistant 
Secretary with instructions to get in touch with Mr. Reynolds. A 
meeting, could not be arranged till 2nd September when Mr. Flynn 
found that Mr. Reynolds now contemplated a fixed capital of £5,000,000 
in common stock with a Government Guarantee of dividend at not 
less than i \ %  for 7 years, this Stock to be utilised to acquire the 
Preference and Ordinary Stock of the Company at par and the balance 
used to acquire the Dublin United Transport Company.

In addition, Mr. Reynolds wanted authority to issue fixed £3% 
redeemable Bonds bringing his total capital up to £25,000,000. The 
Bonds to be redeemable at will and to carry a Government Guarantee 
until redemption. He anticipated 110 difficulty in getting the holders 
of Debenture and Guaranteed Stocks of the Company to accept 
exchange at par. This would absorb something over £10,000,000 and 
he could issue as many more of the Bonds as were necessary to provide 
funds for reconstruction and re-organisation. Hp hoped to redeem 
them out of revenue as he had been able to do in die cask of the Dublin 
United Transport Company owing to the economies effected by 
re-organisation.

Mr. Flynn’s Memorandum of the meeting was dated the 6tli Sept
ember, 1943, and the following day the Secretary wrote a minute 
thereon discussing the proposals and adding that with the economies 
effected by reduction of interest, etc., by approximately £200,000, and 
with other economies which Mr. Reynolds had in mind, the company 
ought to be able to keep down the interest and the Government 
guarantee might not be called on at all. He suggested a meeting for 
further discussion between the Minister, the Secretary and Assistant 
Secretary, which was held on 23rd September, 1943.

Mr. Flynn again met Mr. Reynolds on the 30th September, 1943, 
when there, was some discussion as to the amount of the proposed 
capital, which Mr. Flynn thought loo high. Finally, the figure of 
£20,000,000 was suggested and provisionally accepted bj- Mr. Reynolds 
who, it was agreed, should go away and draft a scheme for consideration
"S's M. _ ---- *■*-r. -- ‘ v . ^— vii‘ -ifcvs— v-" £ > * ? I'-f5
as the Capital of the new company.

On the 7th October, 1943, Mr. Reynolds wrote to the Secretary a

Guaranteed IYi ference

:»■ v\ 1 u,v Willi a capit.il »■£ { j t i« i . . m d ' U d r d  ii.k, £'rit.i,ini 1 i.n 
£3% Government Guaranteed Debenture Stock, and £4,000,000 
Common Stock, which would be exchanged with the existing Stock
holders as follows :—

G1 ■ • ■ 1 .'■.11*11111 Uii'tt.-i,. V u  Cuinjum .

Debenture Slock —  3%  Guaranteed Stock. £1 for £1.
holding 3%

Guaranteed Stock £1 for £1.
i  holding Common 
Stock. £1 for £1.

4%  Preference and Ordinary— Common Stock
Stocks. £1 for £1. ^

He also enclosed a draft of a circular to Stockholders setting out 
the proposals.

The Minister approved the scheme for submission to the Government, 
subject to the assent of the Department of Finance.

On Saturday, 9th October, a meeting was held between Mr. McElli- 
gott and Mr. Hanna, the Secretary and Assistant Secretary of the 
Department of Finance, and the Secretary and the Assistant Secretary 
of the Department of Industry and Commerce when the proposals 
contained in the draft circular were fully discussed, and on the 12th 
of October, Mr. McElligott communicated that his Department offered 
no objection.

Meantime the .Minister authorised the preparation of a Memorandum 
for the Government to consider whether there were any objections 
to the issue of the circular by the Company to its stockholders. The 
nidUi-r was considered by the Government at its meetings on the 15th 
and 19th of October and, on the latter date, Mr. Flynn was informed 
that the Government saw no objection to the issue of the circular and 
he, at once, told Mr. Reynolds.

A  special meeting of the directors of tlie Company was summoned 
for Thursday, the 21st October, when the directors heard of the 
proposals for the first time. They readily approved of them and were 
all anxious that the circular should be issued as soon as possible.

The circular was then printed by the Company’s own-stall, and, 
together with a form of assent, was posted to all stock-holders on the 
evening of Sunday the 24th October. That same evening Mr. Reynolds 
gave full particulars to the press which were made public in the news
papers of Monday, 25th October.

3. M iscellaneous m a tters  a r is in g  on  the evidence and our  
C onclusions T hereon.

4.1 i vIIl C-i lilt, v T j ' l v l i
dential matters mentioned in Section II of this part of our report, we 
had proof of the steps taken to preserve the u w  oi tin piii|*i-.il^



in the Department and by the Chairman of the Company. We are of 
opinion that every reasonable preraution was taken in this connection 
and that no unauthorised person had access to the secret documents.

(b) In the earlier stages of the Inquiry, returns, verified upon oath 
were furnished to us by every Broker in the State giving particulars 
of all purchasers, who during the period under review bought in the 
aggregate more than £5QP in nominal value of the Company’s stocks. 
Vie think it light to state that, with the exception mentioned in 
paragraph (d) below which we. are satisfied was trivial and without 
significance, our investigations failed to disclose any connection between 
any such purchaser and any Minister of State or the Chairman of 
the Company.

(c) We intend to deal laier specifically with purchases by certain 
officials of the Department of Industry and Commerce and by a Director 
and by an official of the Company. Apart from these specific in
stances, our investigations have failed to show anv purchase to which 
we can attach any significance by. any official of the Departments 
of Industry and Commerce or Finance or by an official of the Company. 
Many of these officials gave evidence and denied having ever purchased 
any stock of the Company or being aware of any such purchase on 
then- behalf or by or on behalf of any of their families or relatives. 
These denials we accept without reservation.

(d) The Minister for Local Government and Public Health volun
teered to us the information that his sister who resides in Belfast 
had invested £250 in a purchase of the Company’s stock on the 19th 
October. Although we attached no significance to this purchase, 
he desired to be examined with regard to it. He satisfied us beyond 
question that he first learned of this purchase some considerable 
time after the event and that he was in no way responsible for the 
transaction.

(e) The, Minister for Industry and Commerce gave evidence as to 
the inner history of the capital re-organisation proposals. Although 
the records before us did not disclose any purchase by him, nor. so 
far as we could see, by any relative of his, we thought it right to 
require him to deal with the mattei in the witness box. We questioned 
him as to whether he or any of his relatives had purchased any of 
the Company's stock directly or indirectly and he assured us that 
nothing of the kind had taken, place. We also questioned him as 
l:o the. possibility of any improper use or disclosure bj- him of anv 
information. He denied any such possibility. We accept without 
reservation his assurances and denials.

(f) The Chairman of the Company was similarly questioned and 
made similar denials which we likewise accept without reservation. 
We deal later with his evidence specifically.

(g) The Secretary, the Assistant Secretary and the other officials 
of the Department of Industry and Commerce who appeared before 
us were also questioned as to the possibility of disclosure by them 
of the details of the re-organisation proposals. They all assured 
us that they had not discussed the matter with any unauthorised 
persons and we accept unreservedly such assurances.

4. Summary of the evidence as to rumours concerning 
the affairs of the Company current during the period under

review.
It was admitted on all sides that, during (lie whole of the summer 

of 1943 and down to the date of public.iii-m. luir.uuii .uni " tip s" 
alleged to emanate from persons in possession of inside information 
concerning the details of the plans for the re-organisation of the 
Company were exceedingly prevalent. Wre endeavoured- in each 
case to trace the rumours to their source and to ascertain whether 
there was any truth in the allegations. We failed to find any single 
instance in which any of such stories was substantiated. Furthermore, 
in all the rumours referred to in the evidence there was, with one 
exception, no- mention of any term or detail of. the proposals which 
were from time to time the subject of consideration prior to the date 
of publication. These rumours, in §0 far as they were even vaguely 
accurate, contained 110 reference to any matter which had not already 
been spoken of in public. ■ •

The exception mentioned above arises out of the evidence of Mr. 
Dominic Morrogh, the President of the ' Cork Stock Exchange fo r . 
1944 and a member of the firm of W. & R. Morrogh of Cork. He 
attended on the occasion of our final sitting on the 23rd June and was 
questioned by 11s as to the rumours prevalent in Cork. H e stated 
that the only tangible rumour which he could recollect was that about

- September, 1943, during a routine conversation on the telephone 
with Messrs. Dillon & Son, who were his Dublin Agents, Mr. Ow'en 
Murphy of that firm informed him that he had heard a-story to the 
effect that a new company was being ‘ formed with a capitil of 
£20,000,000 to take over the Great Southern Railways.. Mr. Morrogh 
was rather vague in his recollection and assured us- that he placed 
no' faith in the story which, as he had been ..told by Mr. Murphy, was 
only rumour. W’e were unable to secure the attendance, of Mr.- 
Murphy to question him on the matter as we learned that he was 
seriously ill in London and it was not, anticipated that he w ould. 
be able to return to this country for some time.

It does not appear that Mr. Morrogh or Mr. Murphy , of . their 
respective firms placed any reliance on the story. Neither of the 
firms did a very extensive business in the Company's stocks and 
they were not amongst the firms whose representatives, were examined 
b y us on this account. Messrs. Dillon and Messrs. Morrogh were 
respectively the eleventh and sixteenth in the list of all firms of 
stockbrokers arranged in descending order of the amount of stock 
purchased between 1st January, 1943, and the date of publication. 
Messrs. Dillon’s purchases during this period amounted.to £28,970 
(nominal) and Messrs. Morrogh’s t o  £19,050;. the average for the ‘ 
first* sixteen firms appearing 011 the list being £561047.

Although the figure of £20,000,000 which was mentioned in the 
rumour, .'was the figure ultimately arrived at for the capital of the 
New Company, we do not attach any importance to it and are satisfied 
that it must have been based on mere surmise. Mr. Morrogh said , 
he heard it about September but it was proved to us* as we have



of Stock and added that he had asked Mr. MacMahon if there was 
any chance of a dividend being paid, and. that Mr. MacMahon had 
replied that he could not tell a t all because the Board* had never 
discussed it. He also stated that he asked Mr. MacMahon whether 
the traffic were going upland that he had replied that it was going 
up every week. *

This last-mentioned matter was never put to Mr. MacMahon as 
it was not considered necessary to recall him merelj’ for that purpose, 
since this fact was already widely known and there would have been 
.no impropriety in such a reply.

From these somewhat divergent stories it is difficult to say what 
precisely transpired between' Mr. Frame and Mr. MacMahon but, 
judging from the fact that an immediate order to purchase was given, 
it would appear that Mr. Frame inferred from Mr. MacMahon's reply 
to his questions that there was a chance of a dividend. We are quite 
satisfied that Mr. MacMahon did not, and .could not, give any definite 
information as to the prospect of a dividend, althdugh he may have 
stated that the traffic receipts were very good— a fact which was fairly 
generally. known.

Although no stock was purchased as a result of this incident, and 
although it is quite irrelevant to our Inquiry since it took place after 
the date of publication, we felt that it should be specifically mentioned 
by us having regard to the amount of publicity that it received during 
the course of our Inquiry and afterwards.

(c) Mr . W .'J . T u n n e y .

' Mr. W. J. Tunney is the Senior Member of the firm of Messrs. 
P. W. Tunney and Co., Stockbrokers. In the earlier stages of our 
Inquiry we were inclined to suspect that he or his firm had some 
special knowledge which was not generally available. This suspicion 
was based on the following grounds :—

i.*The firm handled approximately 20% of the total purchases 
of the Company’s Stocks made between ist January and 
the date of publication, doing almost three times as much 
business in the stocks as its nearest, competitor;

a. Both the firm and its members on their own behalf dealt to 
a substantial extent in the stocks of the Company through
out the whole year, although at no time was the holding of 
any member or of the firm very large.

3. They appear to have been the only firm of stockbrokers
who took the responsibility of consistently recommending 
the purchase of the Company’s Senior stocks before the

JaallV; "£X Iriv * ’*r.” —  ~ -
4. Some of the larger purchasers, iftcluding Mr. Cashin and

Mr. Maher, dealt through the firm.. 
r Tjif. Tunney fatnilv was connected with Milltown Golf Club, 

two of them being members, and quite a number of sub-
■ stantial purchases were effected by members of that 

. . . Club____ ____ • ..............  *

<j. Mr.'John O'Brien, then a Principal Officer 01 th'- ir-inipv-r; 
Branch oi the Department of Industry and Commerce, 
effeci-" |,,iu-L,-i » iluougli the mm .tss<i btr-.ied in 
evidence that he was-a friend of Mr, Tierney, the. Manager

7. The finn’b correspondence seemed to indicate the existence 
of special knowledge.

We accordingly mad a l !.«-j ■ i:r, ■ 110:1 of tlinr dealings. 
Mr. W. J. Tunney w ■ ■! 1 1 i-.n 11̂  . t giea: !< nj*ih aiiendmg in
all on live occasions. We also cailcd Mr. Fergus Tunney, Mr. John 
William Tunney and Mr. Tierney. Tiie entire correspondence of the 
firm for tlie year i ‘>43 was placed at our disposal and was carefully 
inspected. Any extracts required from the books of the firm and 
accounts were /willingly produced.

Mr. W. J. \ .'iiid tin* other witnesses from the firm all con
sistently denied having any advance knowledge of the proposals 
for the re-organis.ition oi the Company.

We are satisfied that I "no linn lias always done a substantial business 
in all i.L^ses of Railway Stocks. Mr. W. J. Tunney, as appeared 
from iIh linn's correspondence of earlier years, had for a long time 
been a regular supporter of the Company’s issues. Even though the 
event had sometime;- prowd him wrong on previous occasions, he 
remained optimistic. He was continually advising clients to buy 
Debenture Stock and recommending iiu.ii .'Herd Piefen in e a-, *. 
good speculation. In fact lie bought considerably himself. In addition, 
!<-,flowing tin- Chairman's speech of 3rd March, 1943, he instructed 
his Auditor to prepare a statement showing the effect on the value 
of the Company's stocks of a 10% increase in Railway Rates and Fares 
and a reduction of ^511 „ in Debentures, 50% in Guaranteed Preference, 
75%  in Preference and {>5% in Ordinary Stock. With the aid of this 
document, Mr. W. J. Tunney estimated the value of the Stock at a 

_ higher figure than the then current price and came to the conclusion 
that the increased profits resulting from an increase ui rate* wmild 
be more'than .sufficient for the payment »>£ dividends. He was most 
enthusiastic about this document and sent copie~ -if il m  j number 
of clients.

The fact of Mr. Cashin and Mr.Maher dealing through the firm seems 
to have been largely due to coincidence. Mr. Maher is undoubtedly a 
friend of Mr. W. J. Tunney who frequently discussed with him the 
merits and demerit', ol various securities fr>>m tin- m\> s!uu m p-nm 
of view. Messrs. Tunney are, however, not responsible for their pur- 
ehaM of the Ci iinniiiiy’s >1 ocks since it is customary for these gentlemen 
t<i make up their own minds without advice and merely to give an 
order to purchase— a fact to which all three deposed and which was 
riiwolw.iled bv independent evidence.

i'lie piescnre ol a nuiubei 01 liieaUiers m Miiii<*vvn uoli v-iiio m 
the lifts of purchaseis of the Company’s stocks during the year was 
not solely attributa'jle to ;lu 1 iinnev ia:r.il\. alihmnjh 1 In: tact 'if 

T r'n i.'V -i' :> --■V'j.i.tiid with I'lie Club T illy  1; i ’ld'Ji'Sli ‘:rsillf

members to invest il.nm^h ih> him. Mr. 1 ailun 111 his* evidence—



as appears below— admitted that he was responsible for a number of 
such purchases.

Although Mr. O’Brien had been dealing through Messrs. Tunney 
for several years, he deposed that he was but slightly acquainted with 
one member of the Tunny family and this was corroborated by each 
of them. Mr. Tierney was, however, a friend of Mr. O’Brien and i t  
was through him that Mr. O’Brien originally came to patronise the 
firm.

Both Mr. Tierney and Mr. O’Brien swore that they never discussed 
the possibility of, much less the terms of, railway re-organisation. 
This is supported by a letter from the firm to a client written by Mr. 
Tierney and dated 21st June, 1943. This letter was to the following 
effect " All parties in the Dail agree that Railways are an essential 
service . . . .  large sums will have to be. expended . . . .  The prevailing 
idea is that a loan carrying a Government guarantee as to the Principal 
and Interest will be issued . . . .  while there may be some capital re
organisation, with possibly an exchange into a state guaranteed stock, 
we believe that although this may mean a smaller holding the market 
value will be at a much higher level." It was added that it might be 
assumed that present stockholders would be fairly treated since the 
success in obtaining additional capital. would largely depend on it 
and the client was advised to postpone a sale of the Company’s stocks 
until “  after the Government’s intentions were known.” This letter 
was in a style entirely different from the rest of the correspondence, 
due to its being written by Mr. Tierney. If Mr. O'Brien who had been 
working on his Memorandum dealing with the re-orgainsation from 
1st March to 6th May, had given any information to Mr. Tierney, 
it seems to us unlikely that the letter would have been written in that 
form. Most of the reasoning contained in the letter could have been 
obtained from the report of the Transport Tribunal or from Mr. 
Reynolds' speech.

The firm’s correspondence throughout the year was the chief 
cause of our suspicions. Mr. W. J. Tunney stated that he was mainly 
the author and accepted complete responsibility. It was generaUv 
very confident in tone when discussing the prospects of the Company. 
It contained many statements from which it could be inferred that 
the writer had some special knowledge, e.g., " 1 have excellent reports 
of the Company’s progress,” “  1 am told that the Guaranteed may 
be paid off at a minimum of £50 plus £12 arrears of dividend,” “ I 
may have more definite news for you in a few weeks,” and “ 011 informa
tion I have received I consider Great Southern Railway Debenture 
a very good purchase at the moment.”  Mr. Tunney was taken through 
the entire correspondence and was pressed very strongly on these 
points, but he stoutly maintained that he had no special information 
and was relying on the general rumours known to every member of 
the Stock Exchange, and upon the fact- which he had learned from’ 
Mr. Maher early in August that Traffic receipts had increased. He 
attributed all .these statements to an tmfortunate habit of loose 
phraseology.

A careful examination of all the firm’s correspondence for the year

under review, and reierence in m' |n>-\imis yeaiM, supports this 
explanation. The leiM~ wi.i< Ii ■ oui.mi .-i.-me niii.iik«d>le statements 
are full of inaccuracies and are not always consistent:

1. In Febuin- In «n>ii “ I i.e.u tin-re .in: pro.-pecLs of an '
increase in fan - being granted.” There 1/1.11 in f.Kt no 
application ft-, .01 nnn-a-i mil il Ajuil although such 
application had le i 11 fi>r< shadout d in tin* ( li.uunan's 
speech .of jrd  March, 1943.

2. On the 27th Sent! iiiin i m- w n u  “ Hi.-re i- .1 m y  stiony
rumour regai ding a scheme for the purchase of the rail
way . . . On the 1st Octob r “ li i.- rumoun-d that the 

; v Government are thinking of binii'L; mu ill*- Railway.”
- - On the 12th October “ it seem s almost 0.1 tain th.it the

• ■“  * Government intend 10 bring out a scheme for the purchase 
of the Railway,1’ and on the 19th October, "  there are 
all sorts of rumouis but I tin-ik it .‘ unis hkilj tli.it the 
Government lias some plan to buy out the Railway.” 
There is 110 evidence that the Government at any time 
contemplated nationalisation of the Railways.

3. On August 24II1 he wrote “ 1 would advise you to give your
instructions at once as I am un.!-1 tin- lmjuevimi th.it 
some interesting developments are due to take place 
regarding the Company.1' On September 27th : *' There 
is a very strong rumoui ii-jmi din.u .! seii, mi- fur the purdiase 
of the Railway which n a y  materialise . . . .  next month.” 
On the 1st October he repeated tl.i rumour .uu! added 
“ 1 may have more definite irfmm.itinn foi yon in a few 
weeks." Three days later "  we believe that some interest
ing news may be pubh.-lMi ncxi month.” On the n th  
October: " I  am .’une - it»~i>i ■ I that j i i  ituuoimc.-ment 
will be made in a few weeks time.” On the 19th October:
“ A scheme is in preparation and particulars of it may be 
published at an\ moment' .liidthin I.iti-i ^October 
22nd) “ Unless I am mistaken -■nn' uili le.-tins, .innnuucf 
ment may be made within the hum few weeks.”

4. On November 2nd he wrote “ We got an order from a person
connected with the proposed reconstruction and he seems 
very confident a dividend will be paid on the preference 
much sooner than peu:>l< l!unk but mi November 5th 
“ there is ju»t a million to one chance that a dividend 
might be paid on the Preference as a last gesture of the 
Railway Company.”

Tin* reft rence to the person connected with the proposed reconstruc
tion is to Mr. Dooly, the Munag-i o! 1 !■> 1 I'uipa'iv'- Hn.ul lieiglit 
Department, who, as will appear later, did not know and had no means 
of knowing whether a dividend would be paid or not.

Having regard to all tin- i-in um-i.uui s \u a:.- ni opinion th.it 
to accord this correspondence a literal interpretation would be a 
mistake.



(d) Mr . Ch a r l e s  F . Ca s h in .

Mr. C. F. Cashin who purchased in the aggregate some £56.000 
(nominal) of the Company's stocks between 1st January, 1943, and the 
date of publication, told us that he had been dealing in various stocks 
and shares including the Company's stock*, for a considerable tune. 
His leasons, as given in evidence;, for purchasing Stocks of the Company 
may be summarised as fo llo w s —

1. He had great faith in Mr. Reynolds because of his success in
the Dublin United Transport Company and had, in fact, 
bought some of the Company’s Stock in 1942 solely on 
the strength of his" appointment as Chairman of the 
Company.

2. He was influenced by the suggestion of a Government
guarantee contained in Mr. Reynolds’ speech at the General 
Meeting on 3rd March, 1943, and came to the conclusion 
that the stocks were worth buying at the price then current.

3. He paid great attention to the replies given by the Minister
in Dail Eireann on 24th March, 1943, to the questions by 
Mr. Keyes and Mr. Davin. These replies, which we have 
quoted earlier, he summarised as follows :—

(a) There were proposals under consideration for 
re-organisation of capital;

(b) These proposals were following on conversations with 
-Mr: Reynolds aad would require lengthy examina
tion and development; and

(c) The Company intended asking for an increase of 
rates and fares by Emergency Powers Order.

4. The Minister’s speech at Inchicore on the 16th June setting
out the Government’s intentions with regard to the Rail
ways confirmed the opinion which he had formed.

5. He knew from his own experience in business with which he
was connected that traffic had greatly increased.

6. In July he concluded that the Government intended to
control road transport in the Western Counties and that 
control would be further extended. He knew from his 
own experience what monopoly m eant; if the Company 
could get control, it could do anything.

Influenced by these considerations he bought a certain amount of 
stocks in the earlier part of the year. The granting of the transport 
monopoly to the Company carried a very great weight with him and 
in August he finally decided to invest all his available funds in the 
stocks. He bought fairly heavily in that month. He held his hand in 
September owing to meetings of protest of lorrymen and others but 
resumed buying again in October when things seemed quieter.

Mr. Cashin assured us that he did not receive any secret information 
concerning the re-or.ganisa.tion from any source whatever. He further 

tilled tii'tiC lie never sOugfU o: gaVt- iidvicii as lo  purchases oi any 
class of Stock Exchange securities but, if asked by anyone whom he 
thought could a fiord to take- the risk, he would simply say whether 
he himself was buying. He told some members of the Milltown Golf

Club and others, whose names he indicated to us, that he was buying 
the Company's siocks and, by reason of his example, a number of 
these persons did in fact purchase.

He further '< ! i n-. tli.u h. v.j~ .1 r.mul (■! Mi John M jher, ihe 
then Secretary to the Controller and Auditor General, and that each 
oi them knew that the other was buj’ing. His Brokers were Messrs. 
i\ W. Tunney & Co.-and Messrs. O’Donnell and Fitzgerald, but he 
did not consult ihem about the purchases, he merely gave the order

We have also had inspection of Mr. Cashin’s Bank account and all 
the items appearing l - . • 1 ' 1.1 \ ■ ii ■ i\jil.iin<d to «•,.

(c) Mr . J ohn Ma h e r . ‘
Mr. John Maher impressed u .1 rii-oii who Lul made a veiy 

caiviul study of Stock Exchange trends and tendencies over a long 
number of years. He mi h: Ii- it . ud-d .ui ivp -it on questions 
dealing with stocks and shares and indeed his friend and Stockbroker 
Mr. W. J. Tunney, regarded him as such. He had been-purchasing 
tlu- Company’s stocks since 1937 and he bought some £21,000 (nominal 
value) between 1st Jauu;:i\ .md the il.ii1' of publii'.iiion : of
this amount some £2,000 (nominal) had been acquired in January 
L d . h a d  Lieu; taken in the 1 e-organisation schornc.

He gave us two reasons for making his purchases:—

1. He regarded Mr. Reynolds’ speech as “ the straightest tip he ‘ 
ever got in a newspaper ”  because the Chairman stated:

(a) That the Capital was going to be re-organised; .

(b) That new Capital must be guaranteed; and
(c) That whatever was ultimately determined to be the value 

of the Stockholders’ interest should rank equally with 
and carry whatever guarantees were given to those sub
scribing rew capital.

From his experience in financial matters Mr. Maher assumed that 
any iu w loan would be in the neighbourhood of £3% and even if 
the nominal value of the Debentures should be reduced again by 
15%  they should -stand at about 82-S3.

2. He stated that in the Railway statistics'published in the July 
issue of the Quarterly Bulletin of the Central Bank he saw that the 
combined receipts of the railways operating in the State, including 
the Great Northern Railway, for the six months ending 30th June, 
1943, showed a very marked incp .■ -i wlii-u onni}ij.ri ■! with the 
corresponding figure in 1942. He also stated that earjy in August, 
1943, he sawr a newspaper report of pro. e> .luv's lm.iiu.ln lnfo:r the 
Railway Tribunal by tin- Great Northern Railway (Ireland) for an 
increase in rates, when evidence was gi\eu liiui the receipts oi the 
Great Northern Railway (Ireland) for the first six months of 1943 
showed an improvement of only £6oS when compared with the same 
'period iii the pievious year. By deducting tliis amount from tiie 
bulked figures in the Quarterly Bulletin, he satisfied himself that



it was obvious that there had "been a very substantial increase in 
the Company's traffic receipts even before the is t  July, 1943, when 
the exceptional rates were' abolished.

Although, he had the necessary funds available, and although he 
took such an optimistic view of Mr. Reynolds' speech, Air. Maher 
deferred purchasing until towards the end of August. He. explained 
that this delay was due to a contingent liability which eventually 
disappeared following the determination of a case in the High Court.

Mr. Maher, swore that he relied solely on his own judgment and that 
he had no access to any secret information. He told us that he obtained 
no information whatever about Railway re-organisation in the course 
of his official duties. He knew that his friend Mr. Cashin was also 
buying the Company’s stocks but he had no idea of the amount <}f 
his purchases. He also stated that he had told Mr. Tunney about the 
increase in the Company’s traffic receipts and Mr. Tunney, judging 
from his evidence, placed much reliance on this fact.

(f) Mr . Mic h a el  F . O ’H anlon .

Mr.. Michael F. O’Hanlon, whose purchases amounted to some 
£67,000 (nominal value) of the Company’s stocks between -ist January, 
1943, and the date'of publication, largely confined himself to purchases 
of the 4%  Preference stock. . His purchases, all of which he retained 
at the time of giving Evidence*before us, were spread out over the 
whole of this period. He; told us in evidence that he had been regularly 
purchasing the Company’s stocks since 1930 and that he was still, 
doing so. This fact was fully corroborated b y his Stockbrokers and ‘ 
by the records with which we were furnished.

In making liis purchases in 1943 he said that he .was influenced 
by two major factors and ihis deductions therefrom.

These two factors w ere:—

X. The- Chairman’s speech of the 3rd March, 1943 ; and

2. The figures in the Company’s Accounts, and Balance Sheet for 
the year ending 31st December, 1942. ■ •

1. With regard to the Chairman's speech he made the following 
points :

■ (a) Reconstruction was foreshadowed. He considered that 
any such reconstruction and reduction of capital would 
not be more drastic than in 1933 when £100 Preference 
Stock was cut to £35 and £100 Guaranteed Preference 
Stock to £50. O11 this basis he reckoned that these stocks 
at the. then current prices of £12 and £27 or '£28 were good 
bpying; . •

(b) Mr. Reynolds said that Investors must be given a guarantee 
that their capital would not be lost and that the payment 
of interest. would be certain;

(c).Ttiat proposals for the stabilisation of the capital of the 
Company were to be then formulated;

(d) That there was a post-war plan for a co-ordinated transport 
........  - system ,jj£ which, the jcountry^mieht be proud; and

(p) T h a t ;u> im n  111 w as K in g  mhii'Iii. w hich, he
calculsii I, wmilii Ining in  .111 add itiona l £ 2*55,»oo prr

2. From the fig’u •* u1 tl«*‘ I'mnp.uij's \< muni-, and Balance Shoot 
hi*, deduced that tf.- liii.in- iJ  [<<siTiun i>f the Company w.i- jio i as 
serious as hud been po 1«a\t cl by Mr. Reynold-*. He rciii-d in particular 
on the amounts ap,• r ir „ 111 i'i< :-.rujiintsfor mairfUnanci- and lent.wals. 
It seemed to us that hi* mi-ini-i p!*-T< il ilv- liguii < In which hi’ referred ; 
and our view was confirmed li\ ii'i 1 ompanyV Chii f Acmumanl. 
When recalled, the* Accountant’s opinion was put to him But, not
withstanding this. Mr. O'Hanlon refused to agree that he was under 
any misapprehension and insisted that subsequent events had proved 
him to be correct.

From our examination of Mr. i>llu!il->n an- >.,tii*iii"d that he 
had given careful considerate 1:1 ie Mir i\m p.m y’s !inann.il pnMtion 
over a number of years and had -.tis.li'sl tin- Hal.inn' Shi-i-t .mil 
Accounts for 1942 in very great detail. He assured us that he did 
not receive any secret information concerning the re-organisation 
scheme from any source and tli.it uu Uu'h miuim w.i.- .ivaiLbii- In 
him. He admitted to having advised certain persons to purchase’ 
the Company’s stocks during th<- w .ir .md -nnii- ot the-f jwr.-mis 
did in fact buy.

We examined Mr. O’HsuiImi's H.tnk .iccuiuit for tin H142
and 1943 and all items both on iln c v d it  .indd-bii -.ide, which apptnird 
pritna facie to have any significance, have been fully explained to our 
satisfaction. We were al-u fumis-h. d with i-.irtintlais o£ his other 
investments which corroborated hij. evidence in every material respect.

(g) Mk. B la y n e y  H a m ilto n .
Although the major portion of Mr Hamilton's investments in the 

Company’s stocks was made subsequent to the date of publication, 
hr bought £q.80o Debenture stock Ijciwi-i n ill* 17th I >c*olnr and that 
date. As lu* wa* k n o w  !>■ be .1 ]a 1 - iimI iikm i ul Mi. Kiyimldb, 
and as he was also coni.t m l tlismvh tn.- Iiumri--. as Insurance 
Broker, with the Dublin I nlt.-il Ti.iii pmt <\impan\ and with (lie 
Company, we deemed it advisable Lo call u;«>n him In attend .is a 
witness.

Mr. Hamilton deposed in evidence that he had obtained no informa- 
1 ion whatever concerning the re-organisation proposals from Mr. 
Reynolds and had never discussed with him ’the value or prospects 
of the Company’s stocks. ^He stated that In had no sjn iial know-li-d f̂ 
beyond what apsv .iiui. m ihe nt*w>|i.Lin 1 - and Midi ;i.s he iic-quin'd 
in the ordinary way in the course of his business.

His reasons for purchasing were ;
1. -He had great faith in M r.. Reynolds whom he believed

• would make a success of the railways. In support of this 
he proved to our satisfaction, that he had bought shares 
in the Dublin United Transport Company very shortly 
after Mr. Reynolds had joined-that Company, relying 
solely or his knowledge of Mr. Kejnuids’ organising



ab ility  w hich a t  th a t  tim e w as n o t so w idely app rec ia ted  
as i t  has since becQme.

2.‘ He knew from his business associates and clients that the
Company must be doing well.; trains were running to 
time and were crowded; rates were up and .goods traffic 
was heavy ; and ‘

3. Dr. Oliver Gharice told him on a date prior to 13th October
that he had heard that the Government would take 
over the Debentures' at S5. The bulk of his earlier

* purchases were made on the strength of this “ tip ” which 
•proved to be entirely wrong though the result had been 
quite satisfactory. Dr. Chance subsequently, appeared’ 
before us and admitted that he had given Mr. Hamilton 
this’ " t i p ” which he himself had heard from his stock
broker— Mr. ,G. N. Blake Kelly, who confirmed this in 
his evidence.

We also had inspection of Mr. Hamilton's Bank Accounts and 
were furnished with lists of the Securities which he held from time 
to time. All items appearing in the accounts were properly, vouched 
and, in our opinion, clearly showed that Mr. Hamilton had purchased 
all the stocks on his own behalf and not as nominee for any other 
person. Moreover, the lists of Securities indicated that Mr. Hamilton 
had for a number of years shown a distinct preference for transport 
stocks of one type or another.

We are satisfied that Mr. Hamilton did not buy any of the Company's 
SrJC^.on' :benait oi Hr. ixeynoids or'of’ •anyone else.'

- ........ ......... .. - ------ .... A. . .......................  ............................ ............................. ............

(h) M e ssrs . D a x ie l  J. O ’D o x o h o e  an d  .P a t r i c k  M u rp h y .

Mr. O’Donohoe is the Managing Director of Messrs. Bolands Ltd., 
the well-known Dublin Milling and_Bakery firm, and Mr. Murphy 
is one of his co-directors. Mr. Murphy also carried on a  substantial 
business as a wholesale provision merchant on his own behalf. They 
are friends of long standing and it was proved to us that, on a number 
of occasions in the past, they had jointly invested in various Stock 
Exchange securities. Dn 30th June, 1943, Mr. Murphy "gave an 
order to their Stockbrokers to purchase, on their joint account, 
£10,ooo Preference Stock, £10,000 Guaranteed Preference Stock 
and £10,000 Debenture Stock of the Company. Owing to the limited 
amounts of the slocks available on the market, this order took a 
whole month to fulfil and was not finally completed until the end;
Of July. ■' ■ • ■ ■' .. ' .,

It is noteworthy that this was the first substantial order for the 
purchase of the Company’s stocks during the period under review 
and it had quite an appreciable effect on the market. The Preference 
and Guaranteed Preference Stock bought by Messrs. O’Donohoe 
and Murphy amounted to one half of the total volume of business 
done in those stocks-respectively in the month of July, while their 
purchase of .Debenture' almost amounted .to; one: third of the total 
during the same periocj.. As a result, there was a fairly substantial 
rise in the pric<? of these three’ Stocks, and it is significant that the

price < -f Ordinarv Stork remained constant. 11 seems to us a reasonable 
assumption that the purchase b y  Messrs. O’Donohoe and Murphy 
was a primary cause of the revival of interest in the Company's 
issues which, as we were told, manifested itself for the first time 
towards the end of July.

Ii V..I-. mi Mi M urpK ’* inniiii\< lh.it the joint \cMure wa- umlt-i- 
taken. He persu.idi d Mt. ODi-noi.iH ti> i<nn him in the put chase. 
His reason for p n\ ha-iinn v. tiich Ik u-M his StocKhri-ker at the 
time and which his Stockbroker corroborated, was that both he, 
in connection with his own business, and Messrs. Boland Ltd., re
ceived notice some tim- .iim  .’;th  May m an in lent inn on the pait 
of the Company to witl.dt.vi ilr pi i\’K h e i g h t  ia{i>- hithuto 
enjoyed by them. He calculated that this would cost Messrs. Bolands 
Ltd. an additional £.1 v'.. p.i .iiiiinm ami liuiiidt an extra £yw  a 
year, lie  further calc ii\-l- ■! Hut it ■■nly .15 inir.s had tu p.i> a* much 
as Bolands, the CumpaM 'wmld have pii'iil-. -ulliue:it m pay a 
dividend on both the Preference stocks. He stated that this was his 
only reason for ci.n-i.Ui-ni; tin a ■■'■md iuve-lnient and that
he had no inside information.

Mr. O’Donohoe was also examined. He assured us that he was 
not enamoured with the idea of purchasing any of the Company's 
.stocks and would not have joined Mr. Murphy were it not for the fact 
that, although he was in ■' ; .1 - -n.illy .■•'•iiuiiiii »l with Mr Kiyuukk, 
lirt Vtv->v him in K* -i frond mar bv rrficnn o{ success i:i the Dublin 

United Transport Company. He was also impit^M.d by the calculauoii-. 
made by Mr. M riphy as to the additional sums which would have 
to be paid to the Company ,by Messrs. Bolands Ltd. and the other 
heavy industries. It was he who persuaded Mr. Murphy to sell when 
the prices rose as he wanted to take his profit. The order for sale 
was given on 7th October, and. except for some Debentures, the 
entire holding was sold 1.. .11 ti:- :=- i«i- uf iln ou'ul.ir. 1 hev aiconling- 
lv derived no benefit f: ■ *ni i in ji ■ m jai. t whi* h Li»-k i-i..ce linnu diaiely 
after the date of publication

(i) Mr . J am es  P. G00Db0DY.
Mr. Goodbody is a Director of the Company and was present in 

Dublin at the meeting on Thursday, 21st October, 1043, when the 
re-organisation proposals were for the first time made known to 
the Directors of Oh- I ,'inp.u.\ He '1 turiv d to 1 jmerick on the 
next day, Friday, and at about 4.30 or 5 p.m., after the Stock 
Exchange had closed, i e telephoned to his Stockbrokers, Messrs. 
Goodbody & Webb of No. 50 Dame Street, Dublin, instructing them 
to purchase £3,'*n (.-uaidiiieid l'ieu :ir.ie  Stock.. Hi-* Riukeis 
succeeded in purchasing £500 of this stock " after hours ”  on the 
same evening ai'.i ' he IuL.tio-j rta- p-in'iM-L-l on -5th an.l 261I1

In his evidence Mr. Goodbody stated ::—
1. That he anticipated that the Circular would be published on 

Mihii’i.ls , ’ ^th O'.toller— 111 fait, it w.«— sr.icr the
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2. That he thought no purchase could be made until the Stock
K v li.u ig i ie-oj*ein ii un Mmii’iJv r.ii-riiiiii;

3. That, if the details ot the scheme were not published in the
Monday morning’s papers, which he usually received at
9 a.m., he intended to ring up his Brokers and tell them to 
huidiAfi tin- pun.h.w.

4. 1  hat whether it was proper or improper lie would not make a
purchase bcfoie the publication of the circular as he had in 
his possession information not available to the general

5. 1  hat he was very annoyed when he learned that the purchase
of /500 stock had been made before the date of publication, 
but that as the. amount of stock was so small ho hardlv 
saw his way to throw it back on the Brokers’ hands.

In arriving at our conclusions which we set out below, we are 
influenced by the following circumstances :—

1. At the time when the order was given there was no certainty
that the circular would be posted to the stockholders on 
Sunday evening, or that the news would appear in the 
daily press on the morning of Monday, 25th October.

2. If the publication of the proposals had been delayed, there
was no absolute certainty that the order could have been 
cancelled in time.

3. As the stock had risen several points in price after the issue
of the circular, we fail to appreciate Mr. Goodbody’s 
difficulty in leaving the £500 Stock purchased on the Friday 
on his Brokers' hands. t

Although Mr. Goodbody’s action was in no way unlawful, we are 
of opinion that the mere giving of the order lo purchase the stock 
before the issue of the circular was an improper use of information 
concerning the proposals for the re-organisation of the capital of the 
Company within the meaning of our terms of reference. We are further 
of opinion that the purchase of the £500 stock was also an improper 
use of such information.

We are satisfied that this incident ied to no other dealings.

(i) Mr . J ohn  O 'B r ie n .

Air. John O’Brien was. a .Principal Officer in the Transport Branch 
of the Department of Industry and Commerce. He had been Secretary 
to the Tribunal.of Inquiry on Public Transport, and, during the period 
under review, he was also very closely connected with the scheme for 
the re-organisation of the Company’s capital. In the course of his duties 
in the Department he told us that he had made a profound study of 
Railway Transport in Ireland and had from time to time since 1933 
invested in the issues of the Great Northern Railway (Ireland) and of 
the Company.

On ist January, 1943, he held some of the Company's stock which 
he had purchased in 1941 - He purchased £300 Guaranteed Preference 
on 13th April, 1943, and made a further purchase of £400 Guaranteed

will’ his f-vm-'i imldirigs, through Mi~*r-.. P. W. Tunney it Co.. at 
il'.i 1 u.i 1 ■ii Si |i!i r.iln i. This .-..de w 1- ilTirtid jibt before Mr.
(VBrien went on holidays and on 13th September, when acknowledging 
the transfers, Messrs. Tunney suggested re-investment in the same 
stock which h.id recently fallen sharply in price, and added that they 
were confident of recovery.

Mr. O'Bi ien ga\ e 110 instructing, as to re-investment until he returned 
to Dublin at 11.> iiii1 " ' t'-s mimi;: wii'Uin j,.i\a>i •■in* 1 10 pmriiasi- 
£1,000 Debenture stock. In his evidence he stated that he thought 
he gave this order on \1<m ■!. \ nil <) 1 ul- :. 1 In di\ h'. wiia due
to return to his office, and subsequent investigation proved that his 
recollection was coric 1 W 1.1 1 Imw \ , 1 c>d-' I hi~ ufnci when 
returning from the Bank either 011 the Monday or else on the previous 
Saturday, but lie a.-Mired us that on that occasion he had no conversa
tion about the ve-oiganisation scheme.-

At the lime when Mr. O'Brien went on holidays, the plans under 
consideration in the Department envisaged a new company with 
a capital ui £10.000.000. Ii was only 011 October 5th or 6th that he 
heard from Mr. l'lynn of the proposed change in the capital of the new 
company, and cvck then the matter was si ill in a state of uncertainty 
as Mr. Reynolds’ final proposals did not reach the Department until 
the following day. His lrist purchase in the period under review was 
made on October n t h  when he bought £400 Guaranteed Preference 
through his bank.

Mr. O'Brien assured us that in making his purchases of the Company's 
stocks during ilie period under review, he was relying solely on his 
own judgment and ti...t >i> u.'.- ;mi 111 .i.u way iiiiluinad by hi:* 
knowledge of the \ arious rc-organisation proposals which-were from 
time ro time under consideration in the Department. These, 
assertions are, to a limited extent, confirmed by the fact that he sold 
liis original holdings ir ■■■■■ b n: cii :n k i lutni. ihe piopo-iN
had been crystallised and at that time apparently asked his Stock
brokers for advice as to h i.i>< -inn m. \\'i-Ii \u ar. < im M’ . <> firim'a 
■.'vidcr.c! i-; :i ,-incei'i* -''.".U'iDon!' of h”' belief, wv consider ii io be 
virtu idly impossible for any person to dissociate himself so completely 
from the knowledge in liis possession that his judgment would be 

Hv (I. .1 '1..- ;< i I-':-.-i\.:v V. (VP-i

purchases as an improper use of information concerning the proposals 
for the re-organisation of the Company’s capital.

Mr. O’Brien stated that he did not disclose anv information con
cerning the proposals to his Stockbrokers, Messrs. P. W. Tunney 
& Co., or lo Mr. Tier iey, the Manager of that lirm, and that he had 
not mentioned his own dealings in the stocks to anyone. He further 
assured us that he did not give any information whatsoever to any 
person regarding ihe re-organisation save to those officials of the 
Department who v.- "ili i.dl\ ec-niui’ieil wii’n lh«- *i!« iro, and that 
he regarded the matter as one of the utmost secrecy. We accept 
Mr. O'Brien’s evj.'.-im <«'. i '.u-m ihhiii- ami Jie ‘-aii-'mi mini tin*



(k) M r  T i m o t h y  J .  O ' l m s i - n i i .

Before dealing with the evidence concerning Mr. O’Driscoll’s trans
actions and our conclusions thereon it is necessary to refer to tin- 
administrative sub-divisions of the Transport and Marine Branch 
of the Department of Industry and Commerce. The Branch, as a 
whole is under the control of Mr. T. J. Flynn, the Assistant Secretary, 
but otherwise it has two separate and distinct sub-divisions which 
we understand are mutually exclusive and occupy different offices 
and have their own special staffs. Those sub-divisions are the General 
Transport Division and the Marine and Aviation Division. During 
ihe period under review, Mr. John O Brien was the principal officci 
in charge,of the former, which was dealing with the Railway reorgan
isation scheme, while Mr. O’Driscoll was the principal officer in charge 
of the latter, which dealt solely with Marine and Aviation matters—  
as its title would imply— and officially had nothing, whatever to do 
with transport on land. It  is accordingly clear, and we accept the 
evidence to thai effect that Mr. O’Driscoil bad no connection with 
the Railway re-organisation scheme and we are satisfied that he had 
no access to the various minutes and memoranda relating to the 
scheme in the course of his official duties.

Mr. O’Driscoll purchased £600 Guaranteed Preference Stock through 
his bank on 27th May, 1943- He sold this stock 011 3rd September. 
IL- uguiri iiuic.has.-u ott JjO’- Octolvr. or tVr ..region hi- nrfw  bdn- 
for £800 Guaranteed Preference and £800 Debenture which he re-sold 
on 15th November, 1943. Before 1943 he had held some Great Northern 
H i ( J i - . L n - ! )  -:to t  V.u l "- ir to 12.

In his evidence Mr. O’Driscoll put forward the. following reasons 
which, he said, operated in his mind before affecting his purchases

l. He carefully studied the financial news in the daily press 
in so far as it dealt with railway mailers and noticed that 
there was considerable publicity about the Company.

■2. The Chairman’s speech and the Minister’s replies in the 
Dail influenced him w ry  considerably and made him think 
that the stock was worth buying at its then very low price.

3. He had read the Minister's speeches about re-organisation.

4. He had no definite knowledge that the General Transport
Division of the Department was working at the scheme 
but he surmised that this was so bjT reason of the fact that, 
on occasion, when he wanted to discuss matters with Mr. 
Flynn he was informed that Mr. Flynn was in consultation 
with Mr. Reynolds.

Mr. O’Driscoll informed us that the first two circumstances induced 
him to make his original" purchase in May and that when the price 
Ilf till -took ro.v 111 Au^ii.-i he de«.idtii lw take hi? j . i h -  the:i on 
gave his order to sell on 2nd September. When he saw the recovery 
in price in the middle of September and when he came to the conclusion 
that the re-organisation scheme would be produced in the near future 

__had.maHfi.a. mistake in selling and decided to buy again.

We uni ii i .1 miiiiii. 1 nf 1 ,mi uli nie< 1:1oim ec tion wiiii Mr. O'Brien 
and Mr. O’Driscoll and we recalled both of them on this account.

1. Mr. O’Brien bought Guaranteed Preference on 25th May,
Mi i) Dii-i-ull linimht tin- same cl.^s of «tock on the J7th

2. Mr. O'Brien sold his stock on 2nd September and Mr.
O’Diiseoll on 3rd September.

3. Mr. O’Brien ' ■■r.cm lJiinntine .md G11.1i.1nn t-d Pielrience
stock on 6th and U th  October. Mr. O’Driscoll bought the
same two classes of stock on 13th October.

4. They wm In 'h 1’iim ii«i! OHien-. of the Tiaibpuil liranch
of the Department.

5. They kept their bank ..•■mini* .11 ill" sank bunch ol ihe
Munster and Leinster Bank.

Both Mr. O'Brien and Mr. O’Driscoll assured tis that there was no 
connection whatever between .their transactions. Mr. O’Driscoll 
stated that his first order was given on 24th May with a limit which 
was not reached until 27th May, that his order for sale was given 
from Cork where lie had j.mi- to .ittmd a fimu:d ; that the branch 
of the Bank in question is largely used by Civil Servants because it 
is adjacent to their office- tli.it lie had m> ohici.il i-uuiuci with Mr. 
O'Brien, although they both wml.t.l under Mi. l'‘lynn\ MipervKion 
and that he had no private discussions with Mr. O’Brien concerning 
m.ij'.y-.y 7'*'-fi,'£j.iT’i':Pfi,''n nnd that he was not following Mr. O Brien, 
of whose purchases he was entirely unaware.

Wo do not consider th< i.i- ie i.u-t o: Mi Ke'.nohk’ Iviiu; in cmi-dlta 
li/ip with M’\ Flvnn a confidential matter, and we consider that Mr. 
O’Driscoll was entitled to act upon any inierence he was prepared to

(1) Mk. J o h n  V. D o o ly .
Mr. Dooly purchased some £3,500 of the Company’s  Preference 

Stock two days alter the date of publication. Although this purchase 
involved a comparatively small financial outlay, it caused some rattier 
unexpected results and during the course of our Inquiry received 
considerable attention. I:, tin- < in  iiin-iain < we (.• 111-1. that it 
is a matter which should be dealt with in our Report.

Mi. 'Dooly has been for some time the Manager of the Company's 
Road Freight Department, n.i Hi -Miti, IM olni he ci insulted Mi. 
W . ]. T u n n e y  of Messis. P. W. Tunney i t  Co., who was acquainted 
with him, as to a purchase of railway stock. Mr. Tunney recommended 
buying Guaranteed I 'u ih h m  Muck, 1m : •■n i:h- next dav. notwith
standing that advice, Mr. Doolv gave an order for Preferaic'e stofik. 
This fact had certain repercussions. Mr. Tunney immediately concluded 
that Mr. Dooly, being a prominent oificial'of the Company, had some 
knowledge as to il e j.m-pei 1 <.1 a I'm dii’d and wrote to « die-it on 
2nd November to the effect that he had an order from a preson con
nected with the reconstruction who seemed very confident that a 
dividend would b j paid on the Preference stock sooner than anticipated.



In addition, the Broker who acted for the Vendor of the stock bought 
by Mr. Dooly, saw Mr. Dooly’s name on the transfer deed and, knowing • 
his position in the Company, immediately formed the conclusion that 
the Preference stock was well- worth buying. During the next few 
weeks • this Broker bought: a very considerable amount-of .the stock 
both on his own'behalf and on behalf <jf clients. • •

We were told by sevaral Stockbrokers in evidence that the nafne 
of the Vendor or of the Purchaser appearing on a transfer deed may 
be of great significance. For instance, if the purchaser of a Company s 
stock is a person prominently identified with that Company, it may 
be inferred that the stock is good buying, while the opposite inference 
can be drawn if such a person appears as Vendor. The use of informa- 
tion acquired in this manner is regarded as being perfectly legitimate.

We were quite satisfied that, while Mr. Dooly was, to a certain 
extent', engaged in the organisation of Road Transport in the con
trolled areas of the wfcst of Ireland, he was n.ol in any way connected 
with the capital reconstruction scheme. Mr. .Dooly also deposed 
that he had no conversation with Mr. Tunney as to the prospect 
of a dividend and stated that he was buj'ing for a rise in price and 
not for a dividend. Apart from knowing that liis own Department 
was doing well, he had no knowledge or means of knowledge, as to the

• general profits of the Company beyond being aware of the fact that 
traffic was heavy, a fact which was known to virtually every business
man who had cause to. use the-railways. This was corroborated by 
the evidence of the Chief Accountant who explained, to us the various 
returns which were circulated to the different departments during 
the vear and who satisfied us that it would be. impossible to forecast 
the prospect of a dividend from these separate returns. This could 
onlv be done when the entire accounts for the year had been prepared. 
Furthermore, the Chief Accountant and Mr. Reynolds demonstrated 
to us that the payment of a dividend' on the Company's Junior Stocks 
in the year 1943 was in • considerable measure due to the successful 
result of the Company’s contention as to the proper basis of assessment 
for Income Tax, a matter which was still undecided in November.

In this case there can be 110 question of improper use or disclosure 
of information within our terms of reference as the purchase took 
place after the proposals were made public. We have dealt with, 
the matter mainly because Mr. Dooly and this purchase were referred 
to in Mr. Tunney’s correspondence and during his evidence, were 
the subject of examination and cross-examination.

Mr. Dooly’s purchase was, in our. opinion, quite in order.

6 . -G eneral C om m en ts on the E vidence and  C onclusions
Thereon.

With the exception of the cases to which we have specifically 
referred and which, as we have found, involved no substantial dealings 
and led to no others, there is not in all the testimony given before 
us and carefully examined by us any direct evidence of a n y  impropei 
use or disclosure of information, Circumstantial evidence does exist

ulinli ;• i.'i- l"  -IS.T■!>«-i 1 ■ ii*- mi'u ili.it llu.i' m j . impiop. 1 diidnsure.
tin- I1.1i! .lin.idy u-ti'ind i"  but it i> convenient to 

summarise iis principal features here. The main circumstances 
which tend to suppport that view are as follows:—

I in 1. w-,»■ ,i!i!io!]]'.>l (li'iilirif.i ilunni; the ten weeks pre
ceding the date of publication and a steady rise in priccs, ■ 
particularly 111 the Junior stocks, up to that date.

!■ .Mi'-: ■■! i.i> ! .c}m i-iiiih.iv.-rs tool, [hi- l."ik of th>Si 
purchases in the names of their Bank nominees.

(1 j Mr. John O’Brien, an oifiiial of the Transport Branch 
of tin- Department of Industry and Commerce was 
.i-^fu'iaud with ihe preparation of the proposals and was 
.1 purchaser tlnr-ugh the firm of Messrs. P. W. Tunney

f< 1) The Jum of Messrs. P. W. Tunney and Co. and Messis. 
W. J. Tunney, Fergus Tunney and J. W. Tunney were 
extensive purchasers.

.1 M P liiiii.f. t iiE i-M .li'»I'niiisiii.udi me
seemed m indicate the possession of inside information.

(ij Mr. John Maher bought exclusively and Mr. Charles Cashin 
bought extensively through the firm of Messrs. Tunney

(g) M.--1' 11 l-i!!«■•- Tun:" ., j .  W. Ti:nin\. Ji-im 
Maher and Charles Cashin were all members of Milltown 
(•nil 1 li.li. .1111 -'■’..i..] . -In! i.‘. li.* I lull win- 
purchasers to a considerable extent.

(h) The extent of the purchases made by the larger purchasers
hi.! 1 !n I ' i . ’iii.-i.'mv {!■:■'. -rvu.il "i ih-v. wire m.ulr 
with tin’ assistance of moneys advanced by Banks, even 
though these advances were more than adequately secured 
by the deposit of securities, seemed to indicate a re
markable firmness of faith in the prospects of the Company, 
notwithstanding the apparent counter-indications contained
ii- ' 1m'I"\l!'~ -pi L-i, a  J.i" Aniiu il ( .i-u i'i  M.'''iing
011 the 3rd March,' 1943, and the speech of the Minister 
in Dail Eireanu on ihe 26th May.

\i| There was a rumom in circulation before the date of 
publication which was precisely accurate in giving the 
c a p ita l oi the new company at £20,000,000.

W. 1 ■’.■'! ■! ,■ i'li !..■■■ .uu! !■. vii*.1 i;.o w fucli w- l„H f sit 
out above and which tend to support the view that there was improper 
disclosure eiiliei ha\e been, or are capable ot being, reasonably ex- 
pl 1P1. i*. in .1 w >\ ■■■n l-i 111 wuli the .ib -im  01 an\ sr.tli liiM'le-un* 
\\. l i\i ..'ii .nil iliMh will- <■ numb . < 1 -1" h i.-« I - .md • licumii me ■-
011 the b asis  that they have been reasonably explained, and we are 
o f opinion tiiai ail o f them are capable of being so dealt with. Further
more, we are of opinion that they are definitely outweighed by 
circumstantial evidence tending to negative the existence of any
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improper disclosure of infotmation, othui than the case specineally 
dealt with. This evidcrice wo summarise as follows :—

(;ii With the on.; exception nuntiou-’d above. none i)f the 
rumours, which were refer.'od to in- evidence, contained 
a single accurate iefeivna- to tin- confidential and secret 
matters which were from time to lime under consideration 
in connection with the re-on;.! inflation proposal?.

(bi The absorption of the Dublin I n i u d  Transport Company 
by the proposed new statutory com]'any had btcn in 
contemplation from the very out.-.el and had been referred 
to in almost eveiy memorandum nr niinute dealing with 
ihi. mm ter of capita! ) "-urbanisation. llad tin re !>e.-n 
any disclosure: of information, the matter of this absorption 
could hardly have escaped mem ion. There was no 
evidence whatever 01 any rumour of such absorption 
nor were there any significant dealings in the: Tianspon 
Company's shares during the period under review.

(c) Up to the and September the proposal put iorward by Hr. 
Reynolds, and considered by the Department, envisaged 
the formation of a new company with a capital of 
/io,oou.ooo to acquire two existing companies with a 
combined nominal capital of £14,250.000. The Dublin 
United Transport Company was recognised as being in 
a strong financial position and, throughout the consideration 
of the proposals, it was estimat' d that at least £2,000,000 
would bu required to purchase its shares anil debentures, 
leaving £'\ooij.ooi! .1 wiii.ii.M' !>t  ihe .-.cqiiisiiioii 01 ihe 
Railway Company’s capital of £i2,(>()i,45i. This would 
have involved a reduction of over (4.500,000 in nominal 
value, a ‘.mu which is in > xcess of the total ii'iniinal value 
of ihe Ordinary, I'lii^ n iiu  .md uu-n juiced J’u’iireiice 
slocks. Unless tin-' three Junior slocks were to he 
eliminated, a severe rrdwliun in all -slocks including 
th*~- Deb. nluiv would ha\< been liiivilablt. possibly ■! 
r< ducti'.'ii own ii’."-1' d'n.-iic ih.'-.i that ilieeuil in i-i.j.;. 
This was the situation which would have be<'u 1 lie siibieci 
of ail}1 disclosure prior to the _'ini September, An> 
such disclosure would ’ iot be calculaud 10 lead 10 ihe 
beliei that ihe Company’s slocks were good buying. 
As we have found, however, the abnormal dealings generally 
starred in the middle of August, and two of the larger 
puichasers eflecied practically all their purchases in July.

(d) The ultimate and effective proposal, namely, for a company 
with a capital of £20,000.000, was nor mentioned uniil 
the 30th September. The actual details weie first worked 
out by Sir. Reynolds 011 the .(th October and were noi 
known to the Department until the 71’n. -onie seven 
weeks after abnormal dealing generally had commenced. 
T h e se  proposal' were naf.iralh provisional and so remained

■ 'ii*" 1 1 M o b . : ,  when the C m vein uien: d ii'id e d

not tw offer any objection to the issue of the circular

(e; The substantial rise in prices in J ttly can be partly attributed, 
as already mentioned, to the purchases effected by Messrs. 
Mm i".» ..1 d o ’ I 'ijiiohoe. Tin-. P iii'ln  well h aw  t n. ouraged 
other buyers and engendered a feeling of mild optimism. 
Granted such a feeling, the material and relevant informa
tion  in lela'ion to the Company's affairs arid prospects 
already legitimately available to the investing public 
might reasonably aftord a justification for investment 
at ih'- prices then ruling. Heavy buying by Messrs. 
Maher. Caslnn and others in the latter half of August 
was sufficiently noticeable to stimulate further the belief 
llv.1 rhe Company's stocks were good buying and to 
encourage other buyers to come in on a rising market.

(l) The existence '.if the suspicions prevalent upon the Stock 
Exchange that the big buyers had inside information 
might well lead others to follbw their example and further 
stimulate the optimistic trend of the market.

(g) The specific instances of improper use of information 
led to no substantial or significant dealings.

(h) With the exception of the specific instances of improper 
use or disclosure to which we have already referred, 
not a single witness was able to give any direct evidence 
of an)' instance of improper use or disclosure of information.

We have already dealt with the specific instances of improper 
use anrl disclosure of information anil our next paragraph refers 
only to the question of improper disclosure of information exclusive 
of t hep*’ insiaiicts.

We have exp rcsS 'ju  the opinion th.it the circumstantial evidence 
tending to suppoit the. view that then? was improper disclosure 
eithci lias been, 01 i= capable of being, adequately explained upon 
som e o th er Kim.-, 'm d is delin < t’lv oiitweiuiir.I by ih'’ r ir.'timsfantial 
i-vidcnce (< tiding 10 yegalive the possibility of sitdi dis-losure. The 
larger purchasers, who.-e *lealings we considered il necessary to examine 
in som e di-iail, all gave explanations as to tli.-ii tea-ons for pui- 
1 iM-ihg. t Jnr ii  \ iew of ii:i o\ idi nee taken r-s a whole leads us to the 
con clusion  lliat the-*' explanations aie in e\ery case ieasonable and 
ought, theivfore, to be accepted. Each of these purchasers denied 
that he was in any way assisted by inside information.' These denials, 
we aie satisfied, ought likewise to be accepted.

7. Findings us in tmpioper use or Disclosure of Information.

We are now in a position to state our findings upon the second matter 
mentioned in our i-iiiis 01 letn-m  ■ u mi Iv il.. i-xt* n  to wlml. 
any dealing- in Great Southern Railways stocks between the 1st



January and (he ifjth Novemher. wore attributable to tin*
im proper use or disclosure of information concerning proposals inr 
the capital re-organisation of the Company. Wo find as follow.-

i. There has been no improper use of information concerning 
the proposals for the capital rc-organi >arion of the Great
' ' (• U lll l 'l l l  k .lilVL.L\ii I . ;>I l : i -  1.1 l .:!■ . l l !  i... . s p . - ; ,

ally mentioned, which we consider unimportant, and so 
which no other dealings can !:•■ attributed.

Theie has betr. no impioper disclosure ot such information 
except in tlit- one caw- we lu\v r.i' mioned. which we con
sider unimportant- and to which no dealings c.iii be

We desire to rcconl our high appieriation m tin s< v\ l> e- of our 
Secretary. Mr. Miileolm II. G. Ellis and our sense .»f d> ep lndebtedm-s--. 
to him for his invaluable assistance. IIis duties were far from beiny 
confined to matters purely secretarial. But foi the markul ability, 
efficiency, and tact which invariably chaiaru-ris.-d his work, our 
tc'sk would have been much more difficult and prolonged.

(Signed) A. K. Oylkkxd .

(S ig n e d ) C a h i k  D a v i t t .

(Signed) B a i-ka O B r ia in .

(Signed) M a lco lm  H . G. E ix is , 

i* ih  September, i<)44-
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: i !i. tin : i -lii 1 '!■■ ■ ’nbi ’ , 7*i.i ’, a if-iiei Was w iittiT . lo  th r  Sis r r ta iy
• ■I i>.< ( i>':i|'.iii> i '.; i! i  4 ' ; u  that liie T iilum ai should  hi- furnished

" (i) A list of all persons to whom (in the aggregate) more than 
/500 (nominal value) of the Company's Stock was trans
ferred, during the period from the 1st January, 1943 to 
the 301I1 November, 1943. This list should contain full 
particulars of such transfers, i.e., the dates of transfer 
and oi ugist rat ion : the amounts transferred : the numbers 
of the stock certificates or other particulars for the identi
fication nl the transfers; the class of sto ck; the names 
of the pu . i.'-m. I;-.-!.. 1- and :1a Paints ..ml .lddrncts 
of tin 1 ■ 1 .11:.* wln'itxi tl'i \ -till m ain tlu 11

" ;j) A concise history, with all the relevant dates, of the for- 
!..-iI.ii«■ ■»■ .11 !!:•■ -ch- im- In' 1 In* Ki’-org.mi<:it!'iii ol ihe 
Capita- •>■ i!i 1 •■'! ] .i!i\ ■::«! th* \..iinu~ -l< p> tJu-iiiu.

" (3J A statement showing the amount (in nominal value) of 
the transfers of each class of the Company’s Stocks regis
tered in each week from that ending Saturday, ist May, 
1042, to Saturday, 27th November, IQ43.

“ 14) Thr names and addresses of all members of the Board of 
Directors of the Company who held office at any time

2. On the ifnli Deceinbei, KJ43. a letter was written to Mr. A. P. 
Reynolds, tlu: Chairman of the Company, asking him to furnish a 
concise histoiy, with all relevant dates, of the formulation of the 
scheme for the Re-organisation of the Capital of the Company, and

3. 1 lit the same day a letter was written to Mr. R. C. Ferguson, 
Si :•• >\ ■: sii' I >■ j .0 (im 1 ! ; li-nii-tiv and I-jnmieice. .eking him
lo furnish a concise history, with all relevant dates, of the formulation 
nf the sohemi- for the Ko-orgauirjtinn of the Capital of the Company 
and the various steps therein.

1 \  u i . r l . i i  i. l;> > "..is p i :.1,1 1 ..piI .nidi. — ed i>j al! S iuckb iokers 
in '!  •m.-i- •. •, 11 "■ h ’l, ili- '■-■i :.■ i.'iM -h  “ lot 1 in m lot m alion  of the  
T ribunal ”  re tu rn s  a s iollows :—

“ (1) A list of all persons for whom, or on whose instructions
J  •. l l L l i l i l  S J  |  a i l  ' ■ a * * '  ! * 1.1 » ( t  J f  ^  4^  .  WV 1 1 S o t

instructions to purchase, in the aggregate, more than £500 
i'••ni'M.ii '  . 'm ' tjii.-t ^iiilbi-iii K -:lua\-Sri.-k-btiw d-n

should contain lull particulars ot sucli purchases, as per 
I.i-i .J whi.il -nuuld 11- Mitm-cl 111 the name nf tin* 

iii'Tn :>nii t.'iimili-r-.ume{l hv/_riiu; /if llu' J> u iiu :in .iL i._  ..............
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“  (2) A statement, showing the total amounts of the purchases 
mode by, or through, your firm, of each claps of Great 
Southern Railways Stock during each week (ending 
Sarin day) from yth January, 11)43, to 20th November, 1043,' 
(both inclusive;."

The tabular form enclosed in ihi- letter contained ten columns

11) Date ol purchase ?

[J.) Who gave the Instructions to Pui chase ?

(3} Nominal Amount and Class of Slock ?
{4) Price Paid anil by Whom ?

fji Name of Transiereu ?

(6) Was Transfi-ne Registered and as of what address ?
(7) Date of Re-sale (if any) ?

(S) Price paid on lie-salt- ?

(yj Who paid price on Re-sale r

lio) Name of Transferee on Re-sale (if known) ?

Directions were added that, in reph to question in columns 2, 4,
5, 0 ami 10, the name, full postal address and description should be 
given and that, in cases where instructions to purchase were received 
but not carried out, only columns 1. 2 and 3 need be complet'd.

5. On the 6th January, 1944, a lelter was written in all the Hanks 
in the Slate a-king them to furnish particulars .is lollows :—

“ Particulars of the several amounts of Great Southern Railways 
Stock of each, denomination which, during Hie period 
from 1st January, 1043, in i.Ntli November, 1043. were 
transferred into, or in respect of which instructions were 
received to purchase and/or transfer into the name of your 
Bank, or into the name of any oliicer of vour Bank or any 
nominee, or in reaped ol which \our Rank held ir.uisters 
in blank. In each case the following detaiis (so far as 
applicable thereto) should be given :

(a) Dare of each purchase, and or t ia u sfe r  ?

(b) Names of person  ̂ frnm whom instructions in
p u rch ase  w ere rece ived  ?

(< ) What nominal amount and denomination <>f Sio.-k 
was tile Bank instructed to purchase ?

(d; N.'minal amount and Denomination <>f Stock (if 
any) actually purchased and/or transferred, in

t’ei Name ot uanslerte r

(f) Who paid the purchase money ?

Ig) For whom was, and/or is, the Stock held ?
(h) Has there been any iv-s.de ?

(i) Date of re-sale {if any) ?

. . ;i) Naim of transferee 011 ic-ialu [if known'i ? ”

Directions iveie added that in answer to questions (b), (e), (f), (g) 
and (j) the name, full postal address and description should be given^

b. On the 13II1 December. 1943, ihe following advertisement was 
fn-eried in the " Irish Times," the “ Irish Independent," the “ Irish 
P ress ” and die “ C n rk  Examiner ”  :—

TRIBUNAL Ol-' INQUIRY— RE DEALINGS IN G.S.RAILW AYS

By Onk-r daied the ist day of December, 1943, the Minister for 
industry ami Cimmeice apjjointed a Tribunal to investigate and

(a 1 dialings in G u ai Southern Railways Stocks between ist 
Jarman, 1043, and 18th November, 1943 ; and 

ibj ihe extent (if any) to which such dealings were attributable 
m the improper use or disclosure of information con
cerning p!opo,~als for the capital re-organisatlon of the 
to eat Southern Railways.

This Tribu lal proposes to hold a preliminary sitting at the Four 
Ci-uris. Dublin. on Wednesday, the 22nd day of December. 1943, 
at 11 ■iVlnck in the fun noon, with a view to ascertaining the class of 
evidence available, settling procedure, etc.. etc.

Any person (not already communicated with) who can give any 
informal! >n on the subject of enquiry is REQUESTED TO ASSIST 
iu the perfoim..nre uf this public duty by sending in his name and 
full addrtss (accompanied, if possible, by a concise statement of the 
IIv I'*- n \ .ln '. I ktm'v'. l> .c  I., |\ l«-in lio ' u n t . l i v

Mr. MALCOLM II. G. ELLIS,

- ■ M M :
Hy direct inn ot the Tribunal.

W itn e s s e s  K \a  in i tie d  b j  ’1 lu  ' t r i b u n a l .

A. P. Reynolds, Chairman (Recalled twice) ; 
il. G. Bi-ardman, Secretary (Recalled twice) ;
E. C. Bivdin. General Manager ;
Tin- Ri. Hon. James MacMahon, Dn\nni (LijCuiied once) ,
James Dwyer. Director ;
]anus P. Goodbndy. Director (Recalled once) ;
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F. H. Hartnell-Smith, Chief A ccoun tan t ;
John ( . J)u(ih, Man.if,'! j. Ko.nj I‘i- iplii P. |u m :h. ni 
Michael Brereton. Secretaiy’.s Office ;
William J. McKenzie, Clerk in Charge nf Stationery Dept. ;

•Janies Byrne, Multigraph Operator ;
Dc-smond Pem n, Assistant Multigraph Operator ;
'lhomas Massey. Clerk in Stationery Department ; and 
Alexander Reid. Formerly Chief Suit! Cleric in General Manager's 

Office. 5

D epartm ent of Industry ;ind C om m erce,

Sean Lemass, T.D., Minister:
K. C. Ferguson. Secretary (Recalled twice) ;
T. J. Flynn, Assistant Secretary (Recalled twice) :
Miss Tliekla Beirc, Principal Officer;
John O'Brien, formerly Principal Officer (Recalled once);
Laurence O’Brien, Private Secretary to the Minister (Recalk d once) : 
T. J. O’Diiscoll. Principal Officer (Recalled twice) ;
Miss li. N. Morphy, Staff Officer in Charge of the Registry ;
Martin Beausang. Private Secretary to Mr. Fergus,.,]] ;
Miss K. Cassidy, Confidential Typist to Mr. Ferguson.
Miss E. Daly. Personal Assistant to Mr. Flynn.
Miss T. f .  Fitzpatrick, Clerical Officer, Private Sccroiary’s Office; 
Mrs. Flora Adain, Former Clerical Officer, Private Secretary's Office 
Miss M. Fitzgerald, Confidential Shorthand Tvpist, Private- Secretary's 

Office. ' "
Miss A. Branagan. Clerical Officer, Private Secretary’s Office.
Aidan Long, Temporary Substitute for Mr. L.’ O’Brien, Private 

Secretary to the Minister;
Stanley G. Lyon, Director of Statistics Blanch :
William llad ’don. Staff Officer in Ch.ng. ..f Tiaimpmt Section ct 

Statistics Blanch ;
Miss Margaret Madden, Writing Assistant, Stati.-tics Brandi ;
Miss Norah Davy, Temporary Clerical As-isUm, Statistic-: branch ;

Gerald Peyfun, Clerical Officer, Transport Section ol Statistics Branch.

D epartm ent of S u p p lies.

Miss Katherine McNamara, Writing Assistant, Oflice of the Private 
Secretary to the Minister ;

Mi>s K. Ward. Clerical Officer, Office of the Private Secietary io the 
Minister;

MKs Frances Geraghty, Formerly Clerical Officer in Office of Private 
Secretary to the Minister ; and 

Miss Angela Daly. Confidential Shorthand Typist, Oflice of Private 
.. -Secretary to the Minister.___

D epartm ent o f F inance.

J. J. McElligott, Secretary (Recalled once);
John E. Hanna, Assistant Secretary;
Miss M. Garland, Confidential Shorthand-typist to Mr. McElligott;' 
J. Gorman, Private Secretary to Mr. McElligott;
Miss F. Martin, Confidential Shorthand-typist to the Minister; and
B. Dowling, Private Secretary to the Minister.

D ep u ties. ■■■■.■

Sean MacEntee, T.D., Minister for Local Government and Public 
Health; ’

John J. Cole, Ex-T.D. ; -
Patrick McGilligan, T.D. ;
James Dillon, T .D .;
Dominick Cafferky, T .D .;
Alderman Daniel Burke, T .D .;
William Dstvin, T .D .; and . ........
Patrick Cogan, T.D. \ : .

Stock  E xch an ge.

J. H. Wilson, President Dublin Stock Exchange, 1943 ;
J. J. Davy, „ „ „ „ 1944;
Dominic Morrough, President Cork Stock Exchange, 1944 ;
John D. FitzGerald, Stockbroker (Messrs. O’Donnell & FitzGerald)

(Recalled once); _
W. J. Tunney, Stockbroker (Messrs. P. W. Tunney & Co.) (Recalled

• 4 times); . ' ' .
Fergus 'Tunney, Stockbroker (Messrs. P. W. Tunney & Co.) (Recalled

■ .once) ; . ’ ................ '.T ................ -V • '......... . .
J. W. Tunney (Messrs. P. W. Tunne}' & Co.); . ■
James Tierney .(Messrs. P. W. Tunney & Co.);
W. R- McCaw. Stockbroker (Messrs. Chas. A. McCaw & Co.);
E. E. Stapleton, Stockbroker (Messrs. Morrison & Symes) ;
Desmond Butler, Stockbroker (Messrs. Butler & Briscoe);
J. W. Freeman, Stockbroker (Messrs. Goodbody & Webb) ;
G. N. Blake-Kelly, Stockbroker (Messrs. Stokes & K elly);
David O’Meara, Stockbroker (Messrs. A. H. Hines & Co.) ;
Daniel Humphries, Stockbroker (Messrs. J. H. Carroll & Sons, Cork) ;

and . . . . . .  ....  . ,.. ......
William Campbell, Secretary, Dublin Stock Exchange (Recalled once).

B ank O fficials.

Thomas F. Hennessey, Assistant General Manager, Bank of Ireland
(Recalled twice),; ;■ .......

Hugh Avery, Official of the Ulster Bank, L td .;
William J. N. Rowe, Secretary, Provincial Bank of Ireland, Irish 

Nominees Ltd. ; ■-■■■■ : ■



Joseph Patton, Official of the Northern Bank, L td .;
John D. Mooney, Official of the Royal Bank of Ireland, L td .;
William G. Murphy, Official of the National Ciij. Bank, Ltd. ;
William J. Connell, Official of the Hibernian Bank, L td .; .
Arthur E. O’Connor, Official of the Munster & Leinster Bank, Ltd. 

(Recalled once) ; ■
Gervase C. G. Neville, Official of the National Bank, Ltd. (Recalled 

once) ;
Patrick J. Stokes, Manager, Dame Street Branch, Munster‘and Leinster 

Bank, L td .;
Richard S. Sandes, Joint Manager/ College Green Branch, National 

.Bank, L td .;
Frederick E. Howell, Manager, Stephen’s Green Branch, Provincial 

Bank of Ireland, L td .;
Weldon J. Tarleton, Sub-Agent, College Green Branch, Bank of 

Ireland; and .
William A. Latimer, Pro-Manager, College Green Branch, Ulster 

Bank, Ltd,

. *

Dublin United Transport Company, Ltd.

Frank Lemass, Secretary (Recalled once) ;
Mrs. I. Sheils, Confidential Secretary to Mr. Reynolds ;
John O’Brien;
Miss Vivienne McNieve, Shorthand-typist; and
Mrs. Patricia White, Shorthand-typist (Resigned).

O ther W itn esses,

u-eurge Q’Caiiaghan Westropp,' Ttie O’Callaghan (Recalled once) ; 
John Maher,. Controller and- Auditor General' (Recalled once) ;
Michael F. O’Hanlon, Ex-Senator (Recalled once) ; '
Charles F , Cashin, Manufacturers’ Agent (Recalled once) ;
Blayney Hamilton, Insurance Broker (Recalled once) ;
William C. Odium, Governor of the Bank of Ireland ;
Arthur Power, Author;
Patrick Murphy, Company Director ;
Daniel J. O’Donohoe, Company Director;
W. J. Kelly, Company Director ;
David .Frame, Company Director ; :
James J. Walsh, Company Director;
Arthur R. Brassington, Insurance Broker;
John T. O’Farrell, Trade Union Official; •
James O’Mara, Company,Director; :
Michael WT. O'Rielly, Company Director ;
Oliver Chance, Medical Practitioner ;
Thomas J. Coyne, Controller Of Censorship; and 
Donal McClement, Solicitor.

________ !------------- :_____________ . \ \
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