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SYNOPSIS

The present Writ Petition filed in public interest seeks the
immediate intervention of this Hon’ble Court against the
arbitrary, unreasonable, inconsistent, opaque, negligent, sub-
standard and inefficient implementation of the Common Law
Admission Test (hereinafter the ‘CLAT’) held by Respondents
every year for the purpose of admissions to Graduate and Post-
Graduate programs in the discipline of law offered at the premier
National Law Universities (NLUs) in India. The actions of the
Respondents are in direct violation of the fundamental rights
guaranteed under Article 14 and Article 21 to all students who sit
for these exams, hoping to enter the hallowed halls of legal
learning.

The Petitioner is a citizen of India and a reputed legal
scholar with over fifteen years of experience, particularly in the
areas of legal education and intellectual property. The petitioner
is the Founder and Managing Trustee of IDIA (‘Increasing
Diversity by Increasing Access to Legal Education’), a non-profit
pan India movement to train underprivileged students and help
transform them to leading lawyers and community advocates.

Till last year, the Petitioner was the Ministry of Human
Resource Development Chair Professor in Intellectual Property
Law at the West Bengal National University of Juridical Sciences,
Kolkata (‘WBNUJS’). The Petitioner is also a recipient of the
prestigious Infosys Foundation Prize for the year 2014, for his
contributions to legal theory and practice, particularly in the area
of legal education, access to law and justice, and intellectual

property rights. The Petitioner has proactively intervened and
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assisted the courts in matters of significant public importance.
Notably the Petitioner has assisted this Hon'ble Court in Novartis
v. Union of India [(2013) 6 SCC 1] as an intervener-cum-amicus in
the interpretation of Indian patent law.

The present Petition is based on authentic information and
public documents sourced from under the Right to Information
Act, 2005 (‘RTI Act’), authentic news reports, opinions and
writings of eminent experts and scholars on legal education and
other publicly available information.

As of date, a number of similar universities have been set
up in various other States for promoting legal education and
research. The NLUs primarily offer a 5 Year Integrated Graduate
Program, conferring degrees that combine a basic bachelor’s
degree (such as a B.A., B.Com., B.Sc. etc) with a gradudate law
degree (LL.B.), resulting ultimately in a combined degree (B.A,
LL.B; B.Sc. LL.B. etc). They also offer a multitude of specialized
Post-Graduate Programs conferring degrees equivalent to
Masters in Law (LL.M.), Master of Philosophy (M.Phil.) and Doctor
of Philosophy (Ph.D.). As on date, there are Eighteen (18)
National Law Universities (NLU’s) across the country.

Pursuant to the orders of this Hon’ble Court in Varun
Bhagat v Union of India and Others W.P. No. 68 of 2006, on
23.11.2007, the Vice-Chancellors of the first seven NLUs to be
established, that is, NLSIU, NALSAR, NLIU, WBNUJS, NLUJ, HNLU
and GNLU, signed a Memorandum of Understanding (‘MoU -
2007’) declaring the institution of a Common Law Admission Test
(CLAT), the salient features of which are enumerated herein

below:
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(@ The Common Law Admission Test would be the single
entrance examination for all the participating NLU’s and students

would be admitted based on scores obtained in this test.
(b) It would be held each year by different NLU’s (in rotation),

based on their year of institution.
(c) The overall supervision and policy making of CLAT would lie

with  the ‘Core-Committee’ (‘CLAT-CC’), comprising Vice-
Chancellors of all participating universities (as its members). The
CLAT-CC would be headed by the Vice-Chancellor of Organizing
University as its Convenor.

On 01.11.2014, a total of 16 NLUs entered into a fresh
Memorandum of Understanding (‘2014 MoU’) in supercession of
the previous MOU. Apart from the original seven parties to the
2007 MoU, this new MoU was signed by Respondent Numbers 10
to 18, namely RMLNLU, RGNUL, CNLU, NUALS, NLUO, NUSRL,
NLUJAA, DSNLU and TNNLS. The Petitioner, despite earnest
efforts, failed to obtain a copy of the aforesaid MoU - 2014 since
the Organizing University for CLAT - 2015, i.e., RMNLU
(Respondent No. 10 herein) refused to disclose the information
as being exempt under Section 8(e) of the RTI Act.

The 1 Edition of the Common Law Admission Test (CLAT)
was conducted by NLSIU on 11.05.2008. The test scores were
used for admission to 11 National Law Schools, including four (4)
non-participating universities, for the academic year 2008-09.
Since then, CLAT has been conducted a total of eight (8) times
for academic years from 2008-09 to 2015-16. Over the years,
there has been a manifold increase in the number of candidates

appearing for the admission test, reflecting the growing



importance of legal education and the prominence of law as a
promising career option.

Despite the growing popularity of CLAT, its planning and
execution over the vyears has been marred with serious
institutional lapses and inefficiencies, such as arbitrary and sub-
standard question papers, incorrect questions and answers,
questions that have no reasonable nexus to ones aptitude for the
study of law, wrongful allotments of seats, unnecessary delays
and an opaque administration that fails to comply with basic

standards of transparency and the norms underlying the RTI Act.
Further, the need for a robust and permanent institutional

mechanism to conduct CLAT exams became evident from the
fact that various High Courts across the Country had endorsed
the directive of the Hon'ble High Court of Bombay in Subham
Dutt v. Convener CLAT 2015 UG Exam.,W.P (Lodging) No. 1784 of
2015 to setup an expert panel/committee to study the various
objections to the erroneous questions and answer keys in the
CLAT 2015 paper. It may be noted that the lack of a permanent
body was profoundly felt when the CLAT Convener for that year
had repeatedly sought adjournments since he was not able to
constitute an expert committee in time, and there was no
grievance redressal mechanism wunder the present CLAT
structure.

As a result, therefore, the present Petitioner begs the
intervention of this Hon’ble Court in the larger interest of student
community and the future of legal education/profession.

Apart from the issue of seriously defective Question
Papers/Answers Keys, the CLAT exams also suffer from severe

discrepancies in terms of allocation of seats, release of merit
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lists, mal-administration and inefficient management and serious
policy inconsistencies, each of which have been detailed in this
petition. As such, the actions of the Respondents constitute a
serious violation of the sacrosanct rights guaranteed under the
Constitution of India to various prospective law students,
including the right to guard against arbitrary actions of the state
(under Article 14) and the right to education and other connected
rights within the ambit of Article 21 of the Constitution.
Therefore, on the basis of foregoing, the Petitioner seeks
the immediate intervention of this Hon’ble Court for a number of
reliefs including the constitution of an expert committee to study
the working of CLAT and suggest immediate institutional reforms
for conducting a better, non arbitrary, more competent and

consistent Common Law Admission Test.

LIST OF DATES

1984 The Legal Education Committee of the Bar
Council of India (‘BCI’), Respondent No. 2
herein, recommends the establishment of
specialized institutions to impart high quality
legal education through an intensive 5 year

integrated program (B.A., LL.B.)

1986 Pursuant thereto, in the year 1986, the State of
Karnataka sets up India’s first autonomous
institute of excellence for legal education and
research, namely the National Law School of

India University (‘NLSIU’), Respondent No. 3



1986 onwards

2007

G

herein, under the Karnataka Act No. 22 of

1986.

A number of law universities on the lines of
NLSIU are set up in various other States for
promoting legal education and research. The
NLUs primarily offer a 5 Year Integrated
Graduate Program, conferring degrees that
combine a basic bachelor’s degree (such as a
B.A., B.Com., B.Sc. etc) with a gradudate law
degree (LL.B.), resulting ultimately in a
combined degree (B.A, LL.B; B.Sc. LL.B. etc).
They also offer a multitude of specialized Post-
Graduate  Programs  conferring  degrees
equivalent to Masters in Law (LL.M.), Master of
Philosophy (M.Phil.) and Doctor of Philosophy
(Ph.D.). As on date, there are Eighteen (18)
National Law Universities (NLU’s) across the

country.

Till 2007, each National Law University (NLU)
conducted separate entrance examinations to
select students for their various degree
programs. However, this caused a great deal of
hardship and inconvenience to law aspirants,
as each candidate had to take more than 10
separate entrance examinations. The practice
of having separate entrance examinations was
strongly condemned by this Hon’ble Court in

Varun Bhagat v Union of India and Others



23.11.2007

2008-14

1.11.2014
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(Supra) prompting the Ministry of Human
Resource Development (‘MHRD’), the
University Grants Commission (‘UGC’), the Bar
Council of India (‘BCI’) and the Vice Chancellors
of seven (7) NLUs (NLSIU, NALSAR, WBNU]JS,
NLIU, NLUJ, HNLU and GNLU) to formulate a
more rational and student friendly method of
selecting the most promising candidates with
legal aptitude. A series of meetings and
discussions resulted in an agreement amongst
the NLUs to admit students on the basis of one
common entrance examination conducted

every year.

Pursuant thereto, on 23.11.2007, the Vice-
Chancellors of the abovementioned NLUs
signed a Memorandum of Understanding (‘MoU
- 2007’) declaring the institution of a Common

Law Admission Test (CLAT).

In each of these years CLAT is conducted by
one of the participating NLUs. Each of these
exams had serious and varied problems, which

are detailed in the Writ Petition.

On 01.11.2014, a total of 16 NLUs entered into
a fresh Memorandum of Understanding (‘2014
MoU’) in supercession of the previous MOU.
Apart from the original seven parties to the
2007 MoU, this new MoU was signed by

Respondent Numbers 10 to 18, namely
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.08.2015

RMLNLU, RGNUL, CNLU, NUALS, NLUO, NUSRL,
NLUJAA, DSNLU and TNNLS. The Petitioner,
despite earnest efforts, failed to obtain a copy
of the aforesaid MoU - 2014 since the
Organizing University for CLAT - 2015, i.e,,
RMNLU (Respondent No. 10 herein) refused to
disclose the information as being exempted

under Section 8(e) of the RTI Act.

The 2015 CLAT is conducted by RMLNLU, and is

again marred by huge number of problems.

Hence the present Petition under Article 32 of

the Constitution of India.



IN THE SUPREME COURT OF INDIA

CIVIL ORIGINAL JURISDICTION

WRIT PETITION (CIVIL) No. OF 2015

UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA

IN THE MATTER OF

Shamnad Basheer IDIA Charitable
Trust, C/o. Spire, No. 45, 2" Floor,
Jubilee Building, Museum Road,
Bangalore - 560 025, Karnataka

Versus

Union of India
Secretary, Ministry of Human
Resource Development, Shashtri
Bhawan, New Delhi - 110001

Through the

Bar Council of India Through the
Chairman, Bar Council of India 21,
Rouse Avenue Institutional Area,
Near Bal Bhawan, New Delhi — 110
002

National Law School of India
University, Through the Registrar,
P.O. Bag 7201, Nagarbhavi,
Bangalore - 560 072, Karnataka

NALSAR University of Law, Through
the Registrar, Contact Information

Post Box No.l, Justice City,
Shameerpet, R.R. District,
Hyderabad - 500101, Andhra
Pradesh

National Law Institute University,
Through the Registrar, Kerwa Dam
Road, Bhopal - 462 044, Madhya
Pradesh

West Bengal National University of
Juridical Sciences Through the
Registrar, Dr. Ambedkar Bhavan
12, LB Block, Sector Ill, Salt Lake
City

Kolkata - 700098

National Law University Jodhpur,
Through the Registrar, NH-65,

Petitioner

Contesting
Respondent No. 1

Contesting
Respondent No. 2

Contesting
Respondent No. 3

Contesting
Respondent No. 4

Contesting
Respondent No. 5

Contesting
Respondent No. 6

Contesting
Respondent No. 7



10.

11.

12.

13.

14.

15.

16.

Nagour Road, Mandore, Jodhpur -
342304, Rajasthan

Hidayatullah National Law
University, Through the Registrar,

Post-Uparwara
Naya Raipur - 492002, Chattisgarh

Gujarat National Law University,
Through the Registrar, Attalika
Avenue, Knowledge Corridor, Koba,
Gandhinagar - 382007, Gujarat

Dr. Ram Manohar Lohia National Law
University, Through the Registrar,
Sec- D1, LDA Colony, Kanpur Road
Scheme Lucknow - 226012, Uttar
Pradesh

Rajiv Gandhi National University of
Law, Punjab, Through the Registrar,
Sidhuwal - Bhadson Road Patiala -
147004 Punjab

Chanakya National Law University
Through the Registrar, Nyaya Nagar,
Mithapur, Patna-800001, Bihar

National University of Advanced
Legal Studies Through the Registrar,
Medical College - NAD Rd, HMT
Colony, North Kalamassery,
Kalamassery, Kochi - 683503, Kerala

National Law University, Odisha
Through the Registrar Kathajodi
Campus, SEC - 13, CDA, Cuttack -
753015, Odisha

National University of Study and
Research in Law, Ranchi Through the

Registrar, AT- Nagri, PO- Bukru
Kanke Pithoria Road, Kanke,
Ranchi - 834006, Jharkhand

National Law University, Assam
Through the Registrar, NEJOTI

Building, B.K. Kakati Road, Bholanath
Mandir Path, Near State Bank of
India (South Guwahati Branch),
Ulubari, Guwahati-781007, Assam

Contesting
Respondent No. 8

Contesting
Respondent No. 9

Contesting
Respondent No. 10

Contesting
Respondent No. 11

Contesting
Respondent No. 12

Contesting

Respondent No. 13

Contesting
Respondent No. 14

Contesting
Respondent No. 15

Contesting
Respondent No. 16
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17. Damodaram Sanjivayya National Law Contesting
University Through the Registrar,  Respondent No. 17
Plot No. 116, Sector X1,
M.V.P. Colony, Visakhapatnam -
530017, Andhra Pradesh

18. Tamil Nadu National Law School, Contesting
Through the Registrar, Dindigul Main ~ Respondent No. 18
Road, Navalurkuttappattu, Srirangam
Taluk, Tiruchirappalli - 620 009, Tamil
Nadu

A PETITION UNDER ARTICLE 32 OF THE CONSTITUTION OF INDIA
FILED IN PUBLIC INTEREST SEEKING A WRIT OF MANDAMUS OR
ANY OTHER APPROPRIATE WRIT, ORDER OR DIRECTION TO
APPOINT AN EXPERT COMMITTEE TO REVIEW THE WORKING OF
THE COMMON LAW ADMISSION TEST (CLAT) AND SUGGEST
INSTITUTIONAL REFORMS AND/OR WRIT OF MANDAMUS OR ANY
OTHER APPROPRIATE WRIT, ORDER OR DIRECTION TO THE
RESPONDENTS TO CONSTITUTE AN INDEPENDENT PROFESSIONAL
PERMANENT BODY TASKED WITH CONDUCTING COMMON LAW
ADMISSION TEST ON AN ANNUAL BASIS ON BEHALF OF THE
RESPONDENT UNIVERSITIES.

To,

Hon’ble the Chief Justice of India and
His Companion Judges of the
Supreme Court of India

The humble petition of the Petitioner above-named
MOST RESPECTFULLY SHOWETH:

1. The present Writ Petition filed in public interest seeks the
immediate intervention of this Hon’ble Court against the
inconsistent, negligent, sub-standard and inefficient
implementation of the Common Law Admission Test
(hereinafter the ‘CLAT’) held, by Respondent Nos. 3 to 18,
every year for the purpose of admissions to Under Graduate
(‘UG’) and Post-Graduate (‘PG’) programs in the discipline of
law offered at premier national law schools in India.

1A. The Petitioner is approaching this Hon’ble Court under Article

32 because the above mode and manner of conduct of CLAT
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is causing a repeated violation of the fundamental right of
thousands of prospective law students to guard against
arbitrary action under Article 14 and the right to education
and connected fundamental rights under Article 21 of the
Constitution. As the reliefs being sought are against a large
number of National Law Universities located across many
different states in India, the Petitioner can seek the said
reliefs only before this Hon’ble Court and individual High
Courts are not be in a position to grant these reliefs. The
details of the Petitioner filing the present Public Interest
Litigation are as follows:

a. The Petitioner is Shamnad Basheer having his address
at IDIA Charitable Trust, C/o. Spire, No. 45, 2" Floor,
Jubilee Building, Museum Road, Bangalore - 560 025.
The e-mail address of the  Petitioner s

shamnad@gmail.com and the phone number is

0818825148.
The Petitioner is a citizen of India and a reputed legal
scholar with over fifteen vyears of experience,
particularly in the areas of legal education and
intellectual property laws. Till recently, he served as
the Ministry of Human Resource Development Chair
Professor in Intellectual Property Law at the West
Bengal National University of Juridical Sciences,
Kolkata (‘NUJS’), Respondent No. 6 herein, from 2008-
09 to 2013-14.

b. The facts that lead to the cause of action is the annual

conduct of the CLAT examination, the latest being the


mailto:shamnad@gmail.com

C.

f.
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exam conducted by Respondent Number 10 in early
May, 2015.

The conduct of CLAT over the last several years has
been continously riddled with arbitrariness, opacity
and inpetitude, thereby affecting the education and
career prospects of thousands of students, who
participate in these exams every year, whose interest
the Petitioner seeks to represent in the present Public
Interest Litigation.

The Petitioner has no personal interest whatsoever in
filing the present petition.

The Petitioner is not involved in any civil, criminal,
revenue or other litigation that has any legal nexus
with the issues involved in the present Public Interest
Litigation.

The Petitioner has not approached any of the
respondent authorities seeking the reliefs sought in
this writ petition. This is because none of the
respondent authorities are individually in a position to
grant these reliefs and no collective formal
organisation of the Respondent universities exists that
can grant these reliefs. However, on 01.11.2014, a
total of 16 NLUs entered into a fresh Memorandum of
Understanding (‘2014 MoU’) in supersession of the
previous MOU. Apart from the original seven parties to
the 2007 MoU, this new MoU was signed by
Respondent Numbers 10 to 18, namely RMLNLU,
RGNUL, CNLU, NUALS, NLUO, NUSRL, NLUJAA, DSNLU

and TNNLS. The Petitioner, despite earnest efforts,
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failed to obtain a copy of the aforesaid MoU - 2014
since the Organizing University for CLAT - 2015, i.e.,
RMNLU (Respondent No. 10 herein) refused to disclose
the information as being exempted under Section 8(e)
of the RTI Act. Thus, the Respondents are refusing to
even disclose information in respect of the basis for
conduct of the exam, let alone consider any
suggestions from the Petitioner, even if he had made
any suggestions.

2. The timely intervention of this Hon’ble Court in the year
2007, in a Public Interest Litigation, Varun Bhagat v. Union
of India & Others W.P. (C) No. 68 of 2006, facilitated the
institution of the CLAT, a single-window entrance test for
admissions to most of the National Law Universities
(hereinafter the ‘NLUs’) and law colleges across the country.
The proceedings before this Hon’ble Court ensured that the
Respondent-NLUs undertook to hold CLAT, every year, for
admissions to various programs. While the institution of
CLAT has immensely benefitted law aspirants who were
earlier forced to take separate entrance test for each of the
NLUs, the planning, design and execution of the entrance
test has unfortunately been marred with irrational,
inconsistent, non-transparent and inefficient practices.
Almost all the CLAT exams have been characterised by
egregious lapses over the years, including wrong questions,
wrong answers, wrongful allotments, paper leakage and a
host of other errors that have jeopardised the future of
several thousand students. The present Petition, therefore,

seeks the immediate intervention of this Hon’ble Court to
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direct the Respondents to instill a robust, structured and
institutionalized mechanism for conducting CLAT to avoid
uncertainties and reduce the scope for errors and lapses. It
may be noted that the questions carry negative marks and
the improper evaluation of a single question can lead to a
change of several hundred ranks, thereby moving them

between colleges or out of the merit list altogether.

3. It is respectfully submitted that the Petitioner has not
approached the Respondents for any other alternative
remedy and no other petitions have been filed by the
petitioner before this Hon’ble Court or any other court.

4. The present Petition is based on authentic information and
public documents sourced under the Right to Information
Act, 2005 (‘RTI Act’), authentic news reports, opinions and
writings of eminent experts and scholars on legal education

and other publicly available information.
I. PETITIONER

5. The Petitioner is a citizen of India and a reputed legal scholar
with over fifteen years of experience, particularly in the
areas of legal education and intellectual property laws. Till
last year, he served as the Ministry of Human Resource
Development Chair Professor in Intellectual Property Law at
the West Bengal National University of Juridical Sciences,
Kolkata (‘NUJS’), Respondent No. 6 herein, from 2008-09 to
2013-14. He began his academic career in the US, where he
was appointed the Frank H Marks Visiting Associate
Professor of IP Law at the George Washington University

Law School in Washington DC from 2006-2007.
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6. The Petitioner graduated from the National Law School of
India University, Bangalore (‘NLSIU’), Respondent No. 3
herein, and did his Masters in Law (BCL), MPhil and DPhil
from the University of Oxford as a Wellcome Trust Scholar.
He is a recipient of the prestigious Infosys Foundation Prize
for the year 2014 awarded by a jury headed by Nobel
Laureate, Prof Amartya Sen, for his contributions to legal
theory and practice, particularly in the area of legal
education, access to law and justice, and intellectual
property rights. The award citation by the jury commends
his pioneering contributions in fostering a wider public
engagement with the law (particularly intellectual property
law) and in aiding access to law and legal education for the

underprivileged.

7. In 2010, Petitioner founded IDIA (‘Increasing Diversity by
Increasing Access to Legal Education’), a non-profit pan
India movement to train underprivileged students and help
transform them to Ileading lawyers and community
advocates. IDIA is premised on the notion that access to
premier legal education empowers marginalized
communities and helps them help themselves. The project
is run on the backbone of highly passionate student
volunteers from various law schools, who travel across the
length and breadth of India to identify marginalised
students with an aptitude for the study of law. The selected
students are rigorously trained to appear for the leading law
entrance examination, namely CLAT and All India Law
Entrance Test (‘AILET’). IDIA further arranges for

scholarships and adequate mentorship schemes to help
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candidates blossom to their full potential and take their
rightful places as leading lawyers and community

advocates.

8. In the last five years, approximately 70 students trained by
IDIA have secured admission to various law schools in India,
and of this number, around 40 gained admission to the
leading NLUs. They reflect a truly diverse mix, comprising
candidates from various backgrounds (children of farmers,
stone quarry workers, truck drivers and clerks) and hailing

from various states.

9. In 2011, the Petitioner founded P-PIL (“Promoting Public
Interest Lawyering”), an informal coalition of law students,
law teachers and lawyers to synergistically work towards
shared public interest goals by filing Public Interest petitions

and the like.

10. The Petitioner has proactively intervened and assisted the
courts in matters of significant public importance. Notably,
given the Petitioner’s background and expertise intellectual
property law, the Petitioner assisted the Hon’ble Supreme
Court in Novartis v. Union of India [(2013) 6 SCC 1] as an
intervener-cum-amicus in the interpretation of Indian patent
law. The scholarly writings of the Petitioner were also relied
on by the Controller General of Patents in its decision [C.L.
No. 1 of 2011 dated 09.03.2012] to grant India’s first ever

compulsory licence in the post TRIPS era.

Most recently, the Supreme Court upheld a constitutionality

challenge by the Petitioner against the Intellectual Property
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Appellate Board (IPAB), India’s specialist IP tribunal,
wherein the Petitioner had questioned the eligibility criteria
of decision makers on the tribunal and the fact that the
selection panels were predominated with members of the
Executive. The Madras High court ruled in favour of the
Petitioner and the Supreme Court declined to interfere with

the order.

A comprehensive list of Petitioner’s public-spirited
activities and contributions to law and access to legal
education, as on 27.07.2015 dated Nil is annexed herewith

as Annexure P/1 [Pages to 1

Il. RESPONDENTS

11. The Respondents herein are ‘state’ for the purposes of
Article 12 of the Constitution and public authorities against
whom a Petition under Article 32 is maintainable. The

details of the Respondents are as follows:

i Respondent No. 1 is the
Secretary to the Union of India, Ministry of Human
Resource Development.

ii. Respondent No. 2 is the
Chairman to the Bar Council of India, a statutory body
established under the Advocates Act, 1961.

iii. Respondent Nos. 3 is the
Registrar of the National Law School of India
University, Bangalore.

iv. Respondent No. 4 is the

Registrar of the NALSAR University of Law, Hyderabad.



Vi.

Vii.

viii.

Xi.

Xii.

Xiii.

XiV.
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Respondent No. 5 is the
Registrar of the National Law Institute University,
Bhopal.
Respondent No. 6 is the Registrar of the West Bengal
National University of Juridical Sciences, Kolkata
Respondent No. 7 is the Registrar of the National Law
University Jodhpur.

Respondent No. 8 is the
Registrar of the Hidayatullah National Law University,
Raipur.

Respondent No. 9 is the
Registrar of the Gujarat National Law University,
Gandhinagar.

Respondent No. 10 is the
Registrar of the Dr. Ram Manohar Lohia National Law
University, Lucknow.

Respondent No. 11 is the
Registrar of the Rajiv Gandhi National University of
Law, Patiala.

Respondent No. 12 is the
Registrar of the Chanakya National Law University,
Patna.

Respondent No. 13 is the
Registrar of the National University of Advanced Legal
Studies, Kochi.

Respondent No. 14 is the
Registrar of the National Law University, Odisha,

Cuttack.
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XV. Respondent No. 15 is the
Registrar of the National University of Study &
Research in Law, Ranchi.

XVi. Respondent No. 16 is the
Registrar of the National Law School & Judicial
Academy, Assam, Guwahati.

XVii. Respondent No. 17 is the
Registrar of the Damodaram Sanjivayya National Law
University, Vishakhapatnam.

XViii. Respondent No. 18 is the
Registrar of the Tamil Nadu National Law School,

Tiruchirapalli.

Respondent Nos. 3 to 18 are the representatives of the
constituent Universities that conduct the CLAT, each of
which are statutory in nature and hence fall within the

definition under Article 12.

Il. BACKGROUND

12. In 1984, the Legal Education Committee of the Bar Council
of India (‘BCI’), Respondent No. 2 herein, recommended the
establishment of specialized institutions to impart high
quality legal education through an intensive 5 year
integrated program (B.A., LL.B.) for UG students. The
underlying idea was to create a new breed of institutions
that would revitalize legal education and attract more

students to the legal profession.

13. Pursuant thereto, in the year 1986, the State of Karnataka
setup India’s first autonomous institute of excellence for

legal education and research, namely the National Law
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School of India University (‘NLSIU’), Respondent No. 3
herein, under the Karnataka Act No. 22 of 1986. This was
supported by the Judiciary, the Bar Council of India, the
Karnataka Bar Council, and the Bangalore University. The
NLSIU admitted students on an All-India basis through an
entrance examination designed to attract students with
serious aptitude for the study of law.

14. Since then, a number of similar universities have been set
up in various other States for promoting legal education and
research. The NLUs primarily offer a 5 Year Integrated
Graduate Program, conferring degrees that combine a basic
bachelor’'s degree (such as a B.A., B.Com., B.Sc.) with a
gradudate law degree (LL.B.), resulting ultimately in a
combined degree (B.A, LL.B; B.Sc. LL.B.). They also offer a
multitude of specialized Post-Graduate Programs conferring
degrees equivalent to Masters in Law (LL.M.), Master of
Philosophy (M.Phil.) and Doctor of Philosophy (Ph.D.). As on
date, there are Eighteen (18) National Law Universities
(NLU’s) across the country. The following table provides the
list of NLUs along with their location and the year of

establishment:

1. National Law School of India  Bangalore 198
University (NLSIU) 6

2. National Academy of Legal Hyderabad 199
Study & Research (NALSAR) 8
University of Law

3. National Law Institute Bhopal 199
University (NLIU) 7

4. The W.B. National University  Kolkata 199
of Juridical Sciences 9

(WBNUJS)
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10

11

12
13
14

15

16

17
18

Till

National Law University, Jodhpur
Jodhpur (NLUJ)

Hidayatullah National Law Raipur
University (HNLU)

Gujarat National Law Gandhinagar
University (GNLU)

Dr. Ram Manohar Lohia Lucknow
National Law University

(RMLNLU)

Rajiv Gandhi National Patiala
University of Law (RGNUL)

Chanakya National Law Patna
University (CNLU)

National University of Kochi
Advanced Legal Studies

(NUALS)

National Law University, New Delhi
Delhi (NLUD)

National Law University, Cuttack
Odissa (NLUO)

National University of Study  Ranchi

& Research in Law (NUSRL)

National Law School & Guwahati
Judicial Academy, Assam

(NLUJAA)

Damodaram Sanjivayya Vishakhapatna
National Law University m

(DSNLU)

The Tamil Nadu National Law  Tiruchirappalli
School (TNNLS)

Maharashtra National Law Mumbai
University

2007, each NLU conducted separate
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entrance

examinations to select students for their various degree

programs. However, this caused a great deal of hardship

and inconvenience to law aspirants, as each candidate had
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to take more than 10 separate entrance examinations. The
hardship on students was compounded due to:
(a) the varied syllabi and evaluation methods adopted by

each NLU;
(b) the proximity of (and at times identical) test dates of

various entrance tests;
(c) the logistical inconvenience caused to students

(especially those belonging to small towns and interior
parts of India who had to travel to multiple test centres

in the urban areas); and
(d) the financial burden upon parents who were forced to

pay the exorbitant fees for each entrance test.

The practice of having separate entrance examinations was
strongly condemned by this Hon’ble Court in Varun Bhagat
v Union of India and Others prompting the Ministry of
Human Resource Development (‘MHRD’), the University
Grants Commission (‘UGC’), the Bar Council of India (‘BCI’)
and the Vice Chancellors of seven (7) NLUs (NLSIU, NALSAR,
WBNUJS, NLIU, NLUJ, HNLU and GNLU) to formulate a more
rational and student friendly method of selecting the most
promising candidates with legal aptitude. A series of
meetings and discussions resulted in an agreement
amongst the NLUs to admit students on the basis of one
common entrance examination conducted every year. In
view of these developments, this Hon’ble Court disposed off

the matter.

16. Pursuant thereto, on 23.11.2007, the Vice-Chancellors of the
above mentioned NLUs signed a Memorandum of

Understanding (‘MoU - 2007’) declaring the institution of a
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Common Law Admission Test (CLAT), the salient features of

which are enumerated herein below:

(b)

()

(d)

(e)

(f)

(9)

The Common Law Admission Test was to be the single
entrance examination for all the participating NLU’s
and students would be admitted based on scores

obtained in this test.
It was to be held each year by different NLU’s (in

rotation), based on their year of institution.
The overall supervision and policy making of CLAT

would lie with the ‘Core-Committee’ (‘CLAT-CC’),
comprising the Vice-Chancellors of all participating
universities (as its members). The CLAT-CC would be
headed by the Vice-Chancellor of the Organizing

University as its Convenor.
The planning, preparation and execution of the

entrance test would lie with the ‘Implementation
Committee’ (‘CLAT-IC’) comprising the Vice-Chancellor
of the Organizing University as the Chairperson and
one member from each participating university

(nominated by their respective Vice-Chancellors).
The proceeds received from the application fees

collected from candidates would be allocated in the

following manner:
I. The Organizing University

would retain 50% of the proceeds to meet the

expenditure for conducting the examination; and
ii. The remaining 50% would be

shared amongst the participating NLUs.
The scores obtained through the Common Law

Admission Test could be provided to non-participating

universities and colleges upon the payment of a fee.
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A True copy of the Memorandum of Understanding entered
into by 7 National Law Schools, dated 23.11.2007, is
annexed herewith as Annexure P/2 [Pages ___to ___ 1.
17. On 01.11.2014, a total of 16 NLUs entered into a fresh
Memorandum of Understanding (‘MoU - 2014°’) in
supercession of the previous MOU. Apart from the original
seven parties to the 2007 MoU, this new MoU was signed by
Respondent Numbers 10 to 18, namely RMLNLU, RGNUL,
CNLU, NUALS, NLUO, NUSRL, NLUJAA, DSNLU and TNNLS.
At the inception, it is submitted the contents of the MoUs
(i.e., 2007 and 2014) have not been published by the
Respondents suo motu, as required under Section 4 of the
Right to Information Act, 2005 (‘RTI Act’). The Petitioner
through his associate, requested Respondent No. 10, the
Organizing University of CLAT — 2015 to provide copies of the
said MoUs. Shockingly, however, Respondent No. 10 rejected
the application for information as being exempted under
Section 8(e) of the RTI Act. The Petitioner later learnt that
Respondent No. 8 had in fact provided the true copy of MoU
— 2007 (annexed herein) under the RTI Act a few years ago,
when it was the organizing University for CLAT. This more
than amply demonstrates that the CLAT participating
Universities lack any credible co-ordination when it comes to
framing CLAT policy, often resulting in ad-hoc, arbitrary,
inconsistent, and opaque policies, a point that will be

elaborated further in this petition.
A True copy of news report titled ‘Multi-crore CLAT

agreement with 13 other NLUs is so secret it’s exempt from

RTI, claims RMLNLU’, dated 06.06.2015, published by Legally



http://www.legallyindia.com/Law-schools/rmlnlu-claims-its-agreement-with-13-other-nlus-is-so-secret-its-exempt-from-rti
http://www.legallyindia.com/Law-schools/rmlnlu-claims-its-agreement-with-13-other-nlus-is-so-secret-its-exempt-from-rti
http://www.legallyindia.com/Law-schools/rmlnlu-claims-its-agreement-with-13-other-nlus-is-so-secret-its-exempt-from-rti
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India, is annexed herewith as Annexure P/3 [Pages to

1

18. An application under the RTI Act was made to the PIO of the
CLAT Convener for the year 2015, calling for certain public
documents inter alia, Memorandum of Understanding

signed on 10.05.2015 by the Respondent Universities.
A True copy of the RTI Application dated 10.06.2015 is

annexed herewith as Annexure P/4. [Pages to |

19. Pursuant to the Application, the Respondent No. 10 herein

replied stated that the said information cannot be provided.
A true copy of the Reply dated 1.07.2015 from

Respondent No. 10 is annexed herewith as Annexure P/5.
[Pages  to 1]

20. The 1% Edition of the entrance test was conducted by NLSIU
on 11.05.2008. The test scores were used for admission to
11 NLUs, including four (4) non-participating universities, for
the academic year 2008-09. Since then, CLAT has been
conducted a total of eight (8) times for academic years from
2008-16. Over the years, there has been a manifold
increase in the number of candidates appearing for the
admission test, reflecting the growing importance of legal
education and the prominence of law as a promising career
option. The below table encapsulates the growth in the
number of NLU’s participating in CLAT over the years and

the rapid increase in the number of students who write the

CLAT exam each year.

S.No | YEAR PARTICIPATING TOTAL
. UNIVERSITIES CANDIDATES
1. 2008 8 10,773
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2. 2009 11 13,588
3. 2010 11 16,350
4. 2011 11 21,353
5. 2012 14 23,881
6. 2013 14 27,627
7. 2014 15 29,628
8. 2015 16 37,358

21. It is submitted that the CLAT exam has become so important
that even non-participating institutions and Public Sector
Undertakings (‘PSUs’) have begun adopting CLAT scores for
graduate admissions and job recruitments. As listed below,
as many as thirteen (13) law colleges have entered into
agreements with the CLAT Committee to avail CLAT scores

and ranks this year:

I. Lloyd Law College, Greator Noida
ii. SRM University, Kattankulathur, Tamil Nadu
iii. N. A. Global Law School, Bangalore
iv. Galgotias University, Greator Noida
V. Institute of Law, Nirma University, Ahmedabad
Vi. Alliance University, Karnataka
Vii. SRM University, Sonepat, Haryana
viii. Altius Institute of Universal Studies, Indore
IX. Manipal University, Jaipur
X.ITM University, Gurgaon
Xi.lIAMR Law College, Ghaziabad
Xii. Raffles University, Rajasthan
Xiii. SGT University, Gurgaon

22. Similarly, the following PSU’s conducted recruitments based
on CLAT scores this year:
i Oil and Natural Gas Corporation Limited, Dehradun

ii. THDC India Limited, Rishikesh

iii. Power Grid Corporation of India Limited, Gurgaon

23. As noted earlier, 50% of the revenues collected through
application forms and other sources are retained by the

Organizing University, and the remaining 50% is shared
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equally amongst participating NLUs. The following table
provides the prescribed fees for obtaining the CLAT

application since 2008:

S.No YEAR Application Fees
General Reserved Category
Category
1. 2008 Rs. 2000 Rs. 1500
2. 2009 Rs. 2500 Rs. 2000
3. 2010 Rs. 2500 Rs. 2000
4. 2011 Rs. 2500 Rs. 2000
5. 2012 Rs. 3000 Rs. 2500
6. 2013 Rs. 3000 Rs. 2500
7. 2014 Rs. 4000 Rs. 3500
8. 2015 Rs. 4000 Rs. 3500

As per estimates based on information obtained through
RTlI's filed with the Gujarat National Law University (GNLU)
(Respondent No. 9), the total revenues from the sales of all
CLAT application forms was around Rs. 2.09 crore in 2008, Rs.

3.6 crore in 2009, and Rs. 4.5 crore in 2010.

It is also estimated that CLAT revenues for 2015 are
approximately Rs. 16.2 crores. It is to be noted that this
excludes the additional sums procured through the sales of
CLAT rank-lists to the nine non-national law schools that use
CLAT scores for admitting students.

A true typed copy of an Article published in Mint and
Legally India, dated 16.06.2015, containing said estimate, is

annexed herewith as Annexure P/6 [Pages to 1.

It is submitted that if one were to go by this estimate, RMNLU
(Respondent No. 8) earned around Rs 8 crores as the CLAT

Organising University for 2015-16.
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24. Despite the growing popularity of CLAT, its planning and
execution over the years has been marred with serious
institutional lapses and inefficiencies, such as arbitrary and
sub-standard question papers, incorrect questions and
answers, questions that have no reasonable nexus to a
candidates’ aptitude for the study of law, wrongful allotments
of seats, unnecessary delays and an opaque administration
that fails to comply with basic standards of transparency and
the norms underlying the RTI Act. As a result, therefore, the
present Petitioner begs the intervention of this Hon’ble Court
in the larger interests of student community and the future of

legal education in India.
ERRORS IN CLAT PAPERS

25. Apart from the CLAT 2015 paper, every other CLAT paper in
the past has been riddled with various errors, including
wrong questions, answer keys, widespread plagiarism and
several instances of incompetence in the
administration/conduct of the exam such as release of merit
lists and allotment of seats etc. The Petitioner’s research
associates, mainly students from leading law schools across
the country, have perused past years CLAT papers, taken
feedbacks from CLAT candidates and have made a
compilation of errors that have crept into the CLAT papers
over the years.

Below is a summary of the most egregious errors observed
till date.
Erroneous Questions and Answers:
26. In the most recent CLAT 2015 exam conducted by RMNLU
(Respondent No. 10), experts estimate that more than 30

questions in the test paper were faulty in that questions
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were either framed incorrectly, were arbitrary and didn't
make sense, the answer keys were wrong or the questions
had more than one correct answer.

27.In the CLAT 2015 paper, it was reported that out of 200
questions bearing 1 mark each, the total number of
incorrect questions spanned as many as 40 questions, the
equivalent to 20% of the total marks. As such, this casts
serious aspersions on the integrity and quality of CLAT,

allegedly a reputed national entrance examination.

Owing to a significant number of student complaints, the
CLAT Implementation Committee (IC) formed an “expert”
committee to review the questions and answer keys. The
first expert committee admitted to only three errors in the
UG paper, awarding two marks to all candidates for
typographical errors in Questions Numbers 35 and 182, and
declaring two correct options for Question Number 186.
Surprisingly  however, a second expert
committee that was constituted later found that there were
no errors at all in the paper. A review of some of these
questions will highlight the sheer travesty of justice in
having an expert committee defend an otherwise
indefensible paper, which has harmed the futures of
thousands of students. A few obvious errors in the 2015

CLAT paper have been illustrated herein below:

i. DIRECTION FOR THE QUESTION :
In the question, there are five sentences. Each sentence
has pairs of words 'phrases that are italicized and

highlighted. From the italicized and highlighted
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word(s)/phrase(s), select the most appropriate
word(s)/phrase(s) to form correct sentences. Then, from
the options given, choose the best one.

Question Id : 1703

Regrettably [A] / Regretfully [B] | have to decline your
invitation. The critics censored [A] / censured [B] the new
movie because of its social unacceptability.

He was besides [A] / beside [B] himself with range when |
told him what | had done.

Anita had a beautiful broach [A]l/brooch [B] on the lapel of
her jacket.

He has the same capacity as an adult to consent [A] /

assent [B] to surgical treatment.

Options :

1. v (A): BABBA
2. x (B): BBAAB
3. x (C): ABBBA
4. x (D): BBAAB

The answer key to this question suggests that the word
‘censored’ is the correct fit for the second sentence in
this question. However, as evident from the ordinary
meaning of the words “censor” and “censure”, this
answer key is clearly wrong. Critics are never in a position
to “censor” a movie; a task normally undertaken by state
regulatory authorities. Rather, what a critic does often is

to “censure” a movie that they don’t particularly like.

Question Id : 1766
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Which among the following is the world's largest e-

commerce company?

Options :

1. v (A): Amazon
2. x(B): eBay

3. x(C): Alibaba

4, x(D): Flipkart

This question was disputed (in the writ petitions
mentioned above) on the grounds of ambiguity, since
both Amazon and Alibaba could be interpreted to be the
world’s largest e-commerce company, depending on the
measure of “largeness” that one was using. Amazon
could be said to the largest on the basis of total revenue,
while Alibaba would count as the “largest”, based on

market capital.

The Expert Committee however defends the answer key
(A) by stating that the question ought to have been
answered on the basis of “popular perception of general

masses” and not on “specific data-wise details”.

Demanding that candidates seeking to enter the
hallowed halls of legal learning base their answer on
popular perception, as opposed to scientific data, is
preposterous to say the least. At the very least,
candidates that marked either of these as the correct

answer ought to have been awarded marks.

iii. QuestionId: 1825
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PRINCIPLE: A person is said to be of sound mind for the
purpose of making a contract if, at the time when he
makes it, he is capable of understanding it and of forming

a rational judgment as to its effect upon his interests.

FACT: Mr. X who is usually of sound mind, but occasionally
of unsound mind enters into a contract with Mr. Y when
he is of unsound mind. Y came to know about this fact
afterwards and now wants to file a suit against Mr. X.
Options :

1. x(A): Mr. X cannot enter into contract because he
is of unsound mind when he entered into contract.

2. x(B): Mr. X can enter into contract but the burden
is on the other party to prove that he was of unsound
mind at the time of contract.

3. v(C): Mr. X can enter into a contract but the
burden is on Mr. X to prove that he was of unsound mind
at the time of contract.

4. X(D): None of the above.

Firtly, it is submitted that the question itself is faulty, in
that the principle is inadequate and does not spell out the
legal validity or otherwise of such a contract or the
consequences of a contract entered into by a person of
unsound mind. Rather, the stated principle merely
recounts the conditions under which a person could be
said to be of sound mind for the purpose of entering into

a contract.

Even assuming that candidates are to make sense of this

faulty question and answer it as best as possible,
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inadequacies notwithstanding, it is not clear as to what
would count as the unequivocally right option. One could
argue that, based only on the incomplete legal principle
advanced, any of the first 3 options would be equally

plausible.

In order to justify the stated answer key as the right one,
the expert committee makes a reference to section 12 of
the Indian Contract Act, 1872, as well as specific pages of
the 1999 edition of Avtar Singh’s treatise on the Law of

Contract.

This reliance on a specialized legal text to justify an
answer is thoroughly wrong on more than one count. For
one, it goes against the syllabus/outline for the legal
aptitude section in the CLAT brochure, which clearly
stated that:

“Questions will be framed with the help of legal
propositions (described in the paper), and a set of facts

to which the said proposition has to be applied.”

In other words, the syllabus makes clear that candidates
are to apply only the stated legal principle/proposition to
the set of facts. However, the incomplete nature of the
legal principle meant that the set of facts admitted to
more than one correct answer on an application of that
principle. Secondly and more egregiously, this reasoning
by the CLAT expert committee means that candidates are
expected to come armed with prior extensive knowledge

of the law.
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iv. QuestionlId: 1732
DIRECTION FOR THE QUESTION:
In the question, a related pair of words or phrases is followed
by a pair of words or phrases. Select the pair that best
expresses a relationship similar to the one expressed in the
original pair.
Question Number : 25 Question Id : 1733

Dulcet : Raucous

Options :

1. x(A): Sweet : Song

2. v (B): Crazy : Insane

3. x(C): Palliative : Exacerbating
4, x(D): Theory : Practical

As evident , the ordinary meaning of the terms “dulcet”
(meaning sweet sounding or melodious) indicates that it is
an antonym of the term “raucous” (which essentially means
disturbingly harsh or loud noise). Therefore the correct
answer ought to have been “Palliatiave: Exacerbating”
(Option C above), which is the closest pair of antonyms in
the listed options.

The expert committee however defends the answer key (B)
by offering what can only be described as tortuous logic,
stating in particular that the candidates are “expected to
feel the pulse” of the question. They further state that:
“Sweetness may lead to “over-indulgence or engagement in
situation/or in a given thing”. They liken this to “crazy”
where “a person goes wide and crazy when one is over
occupied by a sense of indulgence/engagement in any given

situation/affair”.
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Similarly, they draw an analogy between “raucous” and
“insane”. A raucous situation is understood as one leading to
noise/disturbance and also violent behavior. “Insane” is also

described as leading to similar situations.

While ‘dulcet’ may be used ironically in certain contexts, it is
largely used to mean a sweet or soothing tone/sound. All of
the dictionaries list the synonyms of dulcet as sweet-
sounding and melodious .

As such, it is extremely difficult to see the logic of the expert
committees long winded explanation. The “expert”
committee also misunderstands the nature of the logical

relation sought to be drawn out by the question.

As per the instructions that precede the question, a
candidate is to examine the relationship between dulcet and
raucous. And then identify that option (from the list of
answers) that comes closest in relationship to
“dulcet:raucous”. The expert committee however begins by
examining the relationship between “dulcet” and “crazy”,
and then that between “raucous” and “insane” to
demonstrate that they are essentially similar pairs. This is

utterly fallacious and wrong.

Apart from errors in the UG paper outlined above, there were
several incorrect questions in the Post-graduate admission
test paper (‘PG test’) as well. Subsequently, the Expert
Committee formed by the CLAT Implementation Committee
to look into the matter admitted to errors in as many as six

questions. The answer key, and rank list were consequently
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revised. However, apart from these six questions, there are

still many other incorrect questions that were not corrected

by the Expert Committee. An aggrieved candidate filed a

petition before the Chhattisgarh High Court, which will be

detailed below. Some of these incorrect questions have been

reproduced below:

Question Id : 277
Assertion (A): - An accused person cannot be

compelled to be witness against himself.
Reason (R): - An accused person cannot be
compelled to give his thumb impression.

Options:

(A): Both A and R are true and R is correct explanation

of A (According to official answer key, this is the correct

answer)
(B): Both A and R are true but R is not correct

explanation of A

(C): Ais true but R is false

(D): Ais false but R is true

It is submitted that the given answer to this question is
incorrect. In The State Of Bombay vs Kathi Kalu Oghad
And Others, 1961 AIR SC 1808, a 11-judge bench of the
Hon'ble Supreme Court categorically ruled that the
expression ‘to be a witness’” did not include the
“(g)iving thumb impressions or impressions of foot or
palm or fingers or specimen writings or showing parts
of the body by way of identification”. Consequently, the
court held that “there was no infringement of Art. 20(3)
of the Constitution in compelling an accused person to

give his specimen handwriting or signature, or

impressions of his thumb, fingers, palm or foot to the


http://indiankanoon.org/doc/366712/
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investigating officer or under orders of a court for the
purposes of comparison.”

Given that this Supreme Court ruling now constitutes
the law of the land, the answer cited by the CLAT
Organisers (A) is clearly wrong. The correct answer has
to be (C).

Question Id : 279

Assertion (A): The President of India can issue a

proclamation of emergency under Article 352(1) of

Constitution on the advice of the Prime Minister.
Reason (R): Where a proclamation of emergency is in

operation, the President may suspend the
operation of all fundamental rights except Articles
20 & 21 of Constitution.

Options:

(A) Both A and R are true and R is correct explanation

of A
(B) Both A and R are true and R is not correct

explanation of A

(C) Ais true but R is false

(D) Ais false but R is true

B has been shown to be the correct answer in the
answer key. A careful reading of Article 352(3) of the
Constitution of India would however indicate that this
answer key is blatantly wrong. Under the said provision,
a proclamation of emergency can be made by the
President under Article 352(1) only on the advice “of
the Union Cabinet (that is to say, the Council consisting
of the Prime Minister and other Ministers of Cabinet
rank under Article 75) ”. Therefore the President cannot
issue a proclamation of emergency on the advise of the
Prime Minister alone, but has to do so on the advice of

the Cabinet as a whole. The correct answer ought to

have been (D).
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In the 2014 CLAT paper set by GNLU (Respondent No. 9), the
Model Answer Key released by the University contained
several incorrect answers, leading to severe student
agitation. Subsequently, the University admitted that the
answers to three questions (Nos. 12, 76 and 145) were
wrong. It also admitted that two questions (Nos. 41 and 131)
had more than one correct answer. It therefore awarded
marks to all candidates who had opted for either of the

correct options.

In the 2012 CLAT paper set by NLU Jodhpur (Respondent No.
7), as many as 7 questions were reportedly incorrect. On the
representation of a student petitioner, the Hon’ble High
Court of Delhi, in its judgment in the case of Archit Krishna
vs National Law University and Anr., W.P. (C) 4147/2012,
declared an answer as incorrect, and decided that the
Petitioner deserved one mark higher than the score he had
been given on the test by National Law University Jodhpur,

which was the CLAT Organizing University for that year.

Questions that tested for prior legal knowledge:

32.

In the 2009 paper set for UG candidates by NALSAR
(Respondent No. 4), the ‘Legal Aptitude’ section contained
questions that tested candidates for prior legal knowledge.

A few examples are highlighted under:

i. The Supreme Court held that evidence can be recorded
by video-conferencing in the case ...
(a) State of Maharashtra v. Prafull B. Desai

(b) Paramjit Kaur v. State of Punjab
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(c) Pappu Yadav v. State of Bihar
(d) Bachan Singh v. State of Punjab
ii. The law relating to prisoners of war has been codified
by
(a) Geneva Convention (b) Vienna Convention
(c) Paris Convention (d) None of the above
iii. Public holidays are declared under
(a) Criminal Procedure Code
(b) Civil Procedure Code
(c) Constitution of India

(d) Negotiable Instruments Act

It is submitted that these questions hardly test for legal
aptitude. Rather they demand an extensive knowledge of
arcane legal facts and principles prior to a student entering
a law University. It is submitted that there is no credible
relation between such questions that require the
memorisation of copious amounts of legal principles to one’s
potential or apttiude for the study of law. Such legal
principles cannot be expected to be known by the ordinary
law aspirant, but are more likely to be known by those that
have prior relations with the legal profession or legal

education in some way.

Irrational/Arbitrary Questions

34.

In the 2009 CLAT paper framed by NALSAR (Respondent No.
4), the Logical Reasoning Section comprised the following

questions:

Instructions : (questions 156-165): Each question below

consists of one Assertion (A) and one Reason (R). Examine



32.

33

them and shade the correct answers using the Code below
on the OMR Answer Sheet.

Code:
(a) Both A and R are individually true and R is the correct
explanation of A.
(b) Both A and R are individually true but R is not the
correct explanation of A.
(c) Alis true but R is false.
(d) A is false but R is true.

159.
A: Soils in some parts of Punjab, Haryana and Rajasthan
are saline.
R: Evaporation exceeds precipitation.

160.
A: The monsoons arrive suddenly in India in June.
R: The monsoonal low pressure trough is well-developed
over India.

165.
A: The Sea remains free from ice from British Columbia to
Bering Sea.
R: Air moving off the comparatively warm waters of North
Pacific Drift gives the coastal areas of British Columbia a

warmer climate.

It is difficult to appreciate as to why an exam meant to test
for one’s potential/aptitude to study law ought to require
knowledge of specialised geography i.e. the relation
between soil salinity and precipitation, the monsoon arrival
and monsoon low pressure trough, and climate and ice in

seas. Further, these questions appear in a section meant to
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test one’s logical reasoning prowess. However, these

questions require in-depth specialist knowledge of

geography.

D. Plagiarized Questions

33.

34.

Apart from various errors in the questions/answers as
outlined above in the 2015 CLAT paper by RMLNLU
(Respondent No. 10), the paper setters have also been
accused of extensive plagiarism. Specifically, it has been
alleged that as many as 135 out of the 150 questions in the
Elementary Mathematics (Numerical Ability), English,
General Knowledge and Current Affairs, and Logical
Reasoning sections of the UG test paper, or 67.5%, that is,
more than two-thirds of the total questions have been
plagiarized from different sources. Out of these, 27
questions in the General Knowledge and Current Affairs
section were shockingly found to have been copied from a

single source, www.gktoday.com, a Jaipur-based website.

These 27 questions, amounting to 13.5% of the total marks
of the paper, were copied from a question bank published by
the said website in the months of February and March 2015.

Further, an article in leading IP Law blog SpicylP, opined that
owing to such extensive plagiarism, the CLAT paper setters

may even be guilty of copyright infringement.

In the CLAT - 2009 paper (organized by NALSAR University

of Law, Hyderabad), As many as 48 out of the 50 questions in the

Legal Aptitude section of this test paper, or 27% of the entire test

paper, were directly copied from the Legal Aptitude section of the

popular CLAT Preparation Guide Book published by LexisNexis,
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titled “The Ultimate Guide to LLB Entrance Examination” (2008-
09), authored by MA Rashid and Nisa Fasil.

Given the popularity of this book among CLAT aspirants, it is
likely that a number of candidates were extremely familiar with
these questions. As a result, almost 1,123 candidates were tied to
each other on the same rank. In other words, each rank was tied
among several students as they obtained identical scores.
Consequently, the Organizing University was forced to devise
arbitrary ways to break ties between candidates for the purpose of
seat allocation, such as aggregate of marks secured by the
candidates in 10+2 and Matriculation, age, and draw of lots. Given
the number of candidates that tied at the same positions and the
use of “luck” (draw of lots) to pick one over the other for a higher
rank, it is clear that the purpose of the exam to serve as a rigorous
filter to help select the most meritorious candidates was severely

compromised.

E. Out of Syllabus Questions

It is submitted that a number of CLAT papers posed
questions that were clearly out of the stated syllabus. Illlustratively
in the 2015 CLAT paper set by RMLNLU, multiple questions under
the ‘Legal Aptitude’ section were out of the scope of the
prescribed syllabus for the test paper. As per the e-brochure of
CLAT 2015, the syllabus prescribed for the Legal Aptitude section
is as follows:

Legal Aptitude (50 marks)

This section will test candidate’s interest towards study of

law, research aptitude and problem solving ability. Questions

will be framed with the help of legal propositions (described

in the paper), and a set of facts to which the said proposition
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has to be applied. Some propositions may not be “true” in
the real sense (e.qg. the legal proposition might be that any
person who speaks in a movie hall and disturbs others who
are watching the movie will be banned from entering any
movie theatre across India for one year). Candidates will
have to assume the “truth” of these propositions and

answer the questions accordingly.

However, much to the hardship of the candidates who had
relied on the prescribed syllabus in the e-brochure to prepare
for CLAT 2015, Question numbers 139-160, that is, 22
questions, or 44% of the Legal Aptitude section, did not
follow this prescribed syllabus in terms of asking candidates
to apply a legal principle to a set of facts. On the other hand,
these questions required prior knowledge of laws and legal
principles. A few examples of such questions are reproduced
below:
i. Choose the best option for the following statement:
The distinction between fraud and misrepresentation:

1. Fraud is more or less intentional wrong, whereas

misrepresentation may be quite innocent.
2. In addition to rendering the contract voidable, is a

cause of action in tort for damages. Simple
misrepresentation is not a tort but a person who
rightfully rescinds a contract is entitled to
compensation for any damages which he has sustained

through the non-fulfilment of the contract.
3. A person complaining of misrepresentation can be

met with the defence that he had “the means of
discovering the truth with ordinary diligence". But

excepting fraud by silence in other cases of fraud it is
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no defence that “the plaintiff had the means of

discovering the truth by ordinary diligence".

4, None of the above.

Options :

(A): 1 is correct.

(B): 1 & 2 are correct.

(C): 1, 2 & 3 are correct.

(D): Only 4 is correct.

ii. In a recent case a Supreme Court bench comprising of
Justice Dipak Misra and Justice Prafulla C Pant held that
the amount of maintenance to be awarded under
Section 125 of CrPC cannot be restricted for the iddat
period (three months) only as the inherent and
fundamental principle behind Section 125. Also, it said
that an order under Section 125 cannot be filed if a
person, despite having sufficient means, neglects or
refuses to maintain his wife.

(A): Shamima Farooqui v. Shahid Khan
(B): Mohd. Ahmad Khan v. Shah Bano Begum
(C): Hamida Bano v. Abdul Rasheed
(D): Abdul Kadir v. Salima
iii. Who called Indian Constitution as Quasi-Federal?

(A): Austin

(B): K. C. Wheare
(C): H. M. Servai
(D): Jennings

As noted earlier, rather than testing a candidate’s aptitude
for the study of law and problem solving ability, these
questions only test for a candidate’s prior legal knowledge
and ability to memorize copious amounts of legal principles.
Such principles could only be reasonably expected to be
known by law students and legal practitioners, not law

aspirants.
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40. Similarly, the prescribed syllabus for the CLAT 2012 paper
(organised by NLU Jodhpur, respondent no. 7) clearly
stipulated that the legal aptitude section would not test for

prior legal knowledge.

Legal Aptitude (50 marks)

This section will test students only on “legal aptitude”.
Questions will be framed with the help of legal propositions
(described in the paper), and a set of facts to which the said
proposition has to be applied. Some propositions may not be
“true” in the real sense (e.q. the legal proposition might be
that any person who speaks in a movie hall and disturbs
others who are watching the movie will be banned from
entering any movie theatre across India for one year).
Candidates will have to assume the “truth” of these
propositions and answer the questions accordingly.
Candidates will not be tested on any prior knowledge of law
or legal concepts. If a technical/legal term is used in the
question, that term will be explained in the question itself.
For example, if the word patent is used, the meaning of
patent (“a legal monopoly granted by the government for
certain kinds of inventions”) will also be explained.

41. Despite the clear stipulation above, question numbers 181-
200 in the CLAT, 2012, required candidates to have prior
knowledge of laws and legal principles in order to solve these
questions. An example is offered below:

i) Right to free and compulsory education for all children of
the age of 6 to 14 years is:

(A) a fundamental right enforceable in law

(B) a fundamental duty
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(C) a directive principle of state policy

(D) a fundamental right which, however, can be enforced

only if the state makes an enabling legislation

F. Other errors

42.

In the CLAT - 2011 exam (organized by W. B. National
University of Juridical Sciences, Kolkata), a host of
clerical errors were reported in the question paper
handed over to candidates. Admittedly, it was found
that answers to some of the questions were underlined
in the exam papers distributed to UG applicants.
Further, some of the questions in the test paper for PG
applicants had printing errors. As a result, the
University was forced to award grace marks to every
candidate for each of such questions thereby

comprising the quality of question paper.

MALADMINISTRATION OF CLAT

43.

Apart from the errors outlined above, the organization
and conduct of CLAT over the years has also been
plagued with issues of maladministration. Some of the
most egregious ones relating in particular to the

conduct of CLAT this year are outlined below.

A. Defects in CLAT Merit List/Announcement of

Results

44,

In November 2014, Prof. Dr. Gurdip Singh, Vice-
Chancellor of RMLNLU and Convenor of CLAT-2015 Core
Committee, declared that each candidate would have
access to her rank and score at the test centre,

immediately after the exam.
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CLAT 2015 was held on May 10, 2015. As per the CLAT
calendar available on the CLAT website, the declaration
of results i.e. issue of Merit List (Category-wise) along
with the notice to the candidates for indicating their
choices of University preferences using an online
candidate portal was scheduled for May 20, 2015.

On May 20, 2015, candidates were notified of only their
individual ranks and total scores on their password-
protected CLAT website accounts. There was no public
declaration of results. A writ (32024 of 2015) was filed
before the Allahabad High Court by Aditya Dua and 10
other candidates to compel RMLNLU to publish, in
accordance with the CLAT brochure, the full list of
candidates with their ranks and scores, along with the
question paper, the latter having been promised on the
FAQ page of the CLAT website. The court immediately
ordered the Organising University, RMLNLU
(Respondent number 10) to publish both on May 26,
2015. However, by this time, the CLAT FAQ page was
cleverly amended to state that no candidate would ever

have access to the question paper.

The CLAT Convenor finally published the question paper
and answer key on the CLAT website on June 1, 2015,
albeit with the clarification that it was doing so on its
own accord and not pursuant to the Allahabad High
Court order. It declared that the first university
allotment list would be released on its website on June
2, 2015. However, the seat allocation was eventually

released on June 9, 2015, but only on the password-
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protected accounts of the registered CLAT candidates,
and not in the form of a list available for public view.
The full merit list was published on the CLAT website
only on June 12, 2015.

On June 15, the Kerala High Court, in response to a writ
petition filed by CLAT candidate Anand A. Nair (WP No.
17817/2015 (B)), ordered a stay on CLAT university
allotment for two weeks until the merit list of all

candidates were published.

B. Wrong Allotments

49.

CLAT candidates from Madhya Pradesh were allotted
wrong Universities. All of them had initially been
allotted to NLIU Bhopal under the first allotment list.
However, in the second list released on June 16, 2015,
rather than moving upwards, they moved downwards
(in terms of being allotted Universities ranked lower in
their preference list). This owed itself to NLIU Bhopal’s
(Respondent No. 5) decision to reduce its state domicile
category seats by 26, and increase its All India seats by
the same number. Upon a writ petition being filed by
affected students before the Jabalpur High Court in the
case of Tanya Pradhan v. National Law Institute
University (WP No. 9216/2015) the court, in its final
order, dated June 26, 2015, held that the erroneous
allotment was caused due to error committed by the
examining authority, that is, respondent no. 10, in

calculating the seats of the students.

C. Opacity/Lack of Transparency

49. The conduct of CLAT exams have been characterized by
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appalling opacity. lllustratively, the composition of the
two CLAT 2015 Expert Committees formed, or even the
procedure for their formation is still not publicly known.
RTI applications filed by the petitioners’ associates
asking for the composition of the first Expert
Committee have still not been responded to, despite
the expiry of the mandatory 30-day period. In response
to another RTI application querying the composition of
the Expert Committee, the CLAT 2015 Convener
rejected the request and stated that “information
cannot be provided” without any grounds. Further, as
noted earlier in this petition, an RTI application seeking
a copy of the 2014 MoU entered among 16 National
Law Universities, was refused on flimsy grounds. This
conspicuous lack of transparency in relation to CLAT
has only served to exacerbate the issue and cast
further doubt on the integrity of this examination.
Further, as noted earlier, while the first expert
committee found 2 errors in the paper, a later “expert
committee” found no errors at all. This was revealed by
the advocate for Respondent No. 10 who stated so in a
writ proceeding before the Punjab and Haryana High
Court in the case of Agrima Lailer vs Union of India and
Others (WP No. 12388/2015).

An RTI request finally revealed the report of the second
expert committee on the questions referred to it by the
Delhi High Court in the petition filed by Pragya
Budhraja and Kavya Lalchandani, referred to above. It

is submitted that the assessment of the expert
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committee in this report is utterly flawed and incorrect.
D. Lack of Consultation/Meetings:

52. Additionally, as per the statements of Prof. Dr. Sukh Pal
Singh and Prof. Dr. Vijender Kumar, Vice-Chancellors of
HNLU and NLUJAA respectively (Respondents No. 8 and
No 16), the core committee had met just once for CLAT-
2015, in October 2014. Unlike previous years the core
committee had not met before the declaration of the

results of CLAT 2015.
53. While the 2007 Memorandum of Understanding

regarding the conduct of CLAT does not mention any
minimum meetings to be held by the Core Committee,
the fact that the committee had only met once in 2014
is demonstrative of a serious lack of concern for a
proper conduct of the CLAT examination. It also reveals
the lack of effective participation by the other national
law universities in the administration of CLAT-2015.
Further, given that the CLAT Core Committee had not
met since October 2014, it could be inferred that the
Expert Committee constituted by the CLAT Convenor
(Respondent No.10) on two occasions to evaluate the
integrity of questions was so constituted without any
effective consultation with the CLAT Core Committee. If
so, this is in breach of CLAT 2007 MoU, according to
which the CLAT Core Committee/Implementation
Committee is to formulate all policies pertaining to

CLAT and administer/execute it.

INCONSISTENCY IN CLAT POLICY

54. The absence of a permanent institutional setup for
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effective coordination of the CLAT exam has led to the
lack of consistency and uniformity in implementing
CLAT. In particular, the syllabus, question paper pattern
and other related processes have varied from year to
year without any rationale, deliberation or adequate
notice to students. This fatal institutional flaw has
resulted in arbitrary policy changes and needless

uncertainty in the minds of law aspirants.
As mentioned before, in 2012, in response to an RTI

application, the then-CLAT Organizing University HNLU
shared a copy of MoU - 2007 entered into between the
seven NLUs on November 23, 2007. However, in 2015,
when a similar RTI application was made to the CLAT-
2015 Convener RMLNLU seeking copies of MoU - 2007
and its successor, MoU - 2014, the University’s Public
Information Officer (also the Convener of the CLAT-2015
Implementation Committee), rejected the application,
claiming an exemption under Section 8(e) of the RTI
Act. Firstly there is no section 8(e) of the Act; rather the
correct provision is Section 8(1) (e). Secondly, even
section 8(1) (e) speaks about a “fiduciary relationship”
and exempts only when the disclosure would effectively
compromise the fiduciary relationship. This is clearly
not the case here, where the relationship between
various NLU"”s that have come together to conduct CLAT
can hardly be called one of a fiduciary nature that
requires protection and exemption from disclosure. This
demonstrates a clear lack of coordination amongst the
various CLAT members, the NLUs.

The Petitioner apprehends that many of these ad hoc
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changes over the years were not sufficiently
deliberated upon or discussed with all the members of
the Core Committee. Given the revelation that the CLAT
2015 Core Committee had met only once during the
entire year, one might reasonably infer that a number
of changes are made in an ad-hoc fashion by the CLAT
Organising University for that year, without due
deliberation or discussion with other CLAT committee
members. Such haphazard, ad-hoc policy changes with
respect to the format and conduct of CLAT, have unduly
affected the futures of several thousand students over
the years.
PUBLIC OUTCRY AGAINST THE EXAMINATION

57. Every year, CLAT papers have been riddled with errors
and arbitrariness, causing tremendous public outcry and a
host of writ petitions. In particular, the CLAT paper and
process this year (2015) by RMNLU would rank as one of the
worst, in terms of the quantity and quality of errors and the
mode of execution. This coupled with various other infirmities
in the conduct of the examination and an arrogant refusal to
cater adequately to student concerns (detailed in Ilater
paragraphs under a separate section), led to widespread
agitation throughout the country, including an agitation
outside RMLNLU.

58. As with previous years, a number of writ petitions have
been filed against the conduct of CLAT this year as well,
some of which are highlighted below:

1. A writ petition was filed before the Bombay High Court

(WP (Lodging) No. 1784/2015) contesting the accuracy of
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seven questions in the CLAT UG test paper. On July 2,
2015, the Hon’ble High Court ordered CLAT-2015 convener
RMLNLU Lucknow to appoint an expert committee/panel to

review the allegedly wrong questions/answer keys.
A True copy of oral judgment dated 02.07.2015 in W.P

(Lodging) No. 1784/2015 passed by High Court of
Judicature at Bombay is annexed herewith as Annexure
P/7 [Pages ___ _to 1]

. In a writ petition filed by CLAT 2015 LLM candidate
Anuradha Jain, challenging the accuracy of nine questions
in the CLAT-2015 PG test paper, the court ordered the
CLAT-2015 Convenor to “expeditiously” form an expert

committee to look into the impugned questions and revise

the merit list accordingly.
A True copy of order dated 06.07.2015 in WP(C)

No. 1025/2015 passed by High Court of Chhattisgarh,
Bilaspur is annexed herewith as Annexure P/8 [Pages
____to__ 1.

. In a writ petition filed before the Jaipur bench of the
Rajasthan High Court by a CLAT-2015 UG candidate Rashi
Mangal contesting the accuracy of 15 questions in the
CLAT UG test paper, the Hon’ble High Court, referring to
the judgment of the Bombay High Court in the case of
Subham Dutt referred above, held that the expert

committee appointed by the Bombay High Court will have

to scrutinize the impugned 15 questions as well.
A True copy of order dated 07.07.2015 in S.B Civil

Writ Petition No. 7970/2015 and 8480/2015 passed by
High Court of Judicature for Rajasthan at Jaipur Bench,
Jaipur is annexed herewith as Annexure P/9 [Pages

to 1.
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4.In a writ petition filed before the Jodhpur bench of the

59.

Rajasthan High Court titled Parul Sharma v. Union of India
& Anr., WP(C) 6413/2015 by a CLAT-2015 UG candidate
Parul Sharma contesting the validity of seven questions in
the UG test paper, the Hon’ble High Court followed the
lead of its Jaipur counterpart, and in an order mirroring the
Jaipur bench’s order two days prior, referred 3 more
guestions to the Bombay High Court-appointed expert
committee, in addition to the 18 questions already

referred to it.
A True copy of the order dated 13.07.2015 of the

Hon'ble High Court of Judicature for Rajasthan at Jodhpur
in S.B Civil WP No. 6413/2015 is annexed herewith as
Annexure P/10 [Pages __to ]

5. In the writ petition filed before the Delhi High Court titled
Pragya Budhraja & Anr v. Union of India & Ors., W.P.(C)
No. 6030/2015 by two CLAT-2015 challenging the validity
of 30 questions in the UG test paper, the Hon’ble High
Court of Delhi, like the Chhattisgarh and Rajasthan High

Courts, referred the questions to the Expert Committee

ordered to be constituted by the Bombay High Court.
A True copy of the Order of the High Court of Delhi

at New Delhi dated 14.07.2015 in W.P (C) No. 6030/2015

is annexed herewith as Annexure P/11 [Pages to

—
In short, the CLAT Convener had been directed by the
High Courts of Bombay, Chhattisgarh, Delhi and
Rajasthan to constitute an expert committee to look

into 30 questions in the UG test paper and 9 questions

in the PG paper. However, the CLAT Convener has not



60.

48

issued any notification on its website regarding the
formation of an expert committee. In fact, after
publishing the final university seat allocations on July 1,
2015, the CLAT Convener notified the formal closure of
the CLAT Office with effect from July 7, 2015, and has
done nothing to acknowledge the orders of the Hon’ble
High Courts. It is only on July 13, that in a writ
proceeding before the Punjab and Haryana High Court
in the case of Agrima Lailer v. Union of India and Ors.
(WP (C) No. 12388/2015), relating to incorrect questions
in the CLAT-2015 test paper, that the advocate of the
respondent, CLAT 2015 Convener RMLNLU
acknowledged the formation of the second expert
committee, stating that the committee had reviewed

the test paper and not found any further errors.
Since the classes for LLB and LLM programs have

already commenced at most of the participating
national law schools from July 1 onwards, any revisions
in the merit list is not likely to make any difference to
the fate of several thousand students who suffered as a

result of this gross negligence and arbitrariness.

FAIT ACCOMPLI

61.

It is submitted that the CLAT committees as well as the
participating NLU’s are well aware of the fact that given
the short window between the announcement of CLAT
results and final admissions at NLU’s, the courts’ hands
are tied, since it may not wish to disrupt admissions.
This is more than amply illustrated in Ujjwal Madan and

Others v. Union of India and Others (WP No.
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3208/2012), where the Delhi High Court chose to desist
from interfering with the CLAT process, despite clear
evidence of out-of-syllabus questions being presented
to it. The courts reasoning was that this was premature
since the CLAT results had not been announced as yet,
and the contesting respondents were in the process of
actively considering representations made by other
candidates regarding out-of-syllabus questions in the
paper. The court held that once the results were
declared, the petitioner was free to approach the
courts. However, a mere two months later, in the case
of Shivangi Gupta vs. National Law University Jodhpur
and Another, the same court, while rejecting the
petition ruled that since admissions to all NLU’s had
completed and students had deposited their fees, it
could not interfere with the results or the admissions
process. Further, in the Archit Krishna case referred to
earlier, although the Hon’ble High Court of Delhi found
that the candidate was eligible for admission into a
university of higher preference, the court did not grant
the relief of transfer, primarily because the petitioner
had already finished one year of his course in his
originally allotted university, and there was no vacancy
in the university of higher preference. Hence, the court

had not option but to decline interference.
In short, the tiny window between the declaration of

exam results and admissions constitutes a perfect fait
accompli for the CLAT authorities, causing serious harm
to all students, both present and future and impacts the

integrity of the CLAT filter and the future of legal
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education.

As noted earlier, the CLAT process and results were
challenged before the Hon’ble High Courts of Bombay,
Chhattisgarh, Delhi, Madhya Pradesh (Jabalpur Bench),
Punjab and Haryana, and Rajasthan (both Jaipur and
Jodhpur benches). Both the Bombay and Chhattisgarh
High Courts specifically directed that university seat
allocations be conditional on the findings of the “expert
committee” tasked with examining the veracity of
questions/answer. However, CLAT Convener appears to
have brazenly ignored these court rulings and declared
on the CLAT website that the CLAT office stood closed
from July 7, 2015 onwards.

It is submitted that this is a deliberate move on the part
of the CLAT Convener to frustrate the course of justice
by shutting office, when it is in the middle of several
cases and writ petitions. Since most NLU’s have
already begun their academic year with the fresh batch
of incoming students, there is very little possibility of a
court disturbing the academic schedule and admissions
at this point in time. As noted earlier, a rather short
window between the CLAT results and the finalizing of
admissions serves as a fait accompli for all the
egregious errors of CLAT in the past. This could be
avoided if there were a permanent CLAT body that
formulated an error free paper, held the exam in a
professional manner and left enough time between the
declaration of results and admissions, so as to provide a

reasonable window to redress the potential grievances
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of students.

BEST PRACTICES

65.

It is submitted that the Respondents are mostly likely to
be aware of the Law School Admission Test (‘LSAT’),
which is analogous to CLAT in the US, is conducted in
an institutionalized and transparent manner. The LSAT
is administered by the Law School Admission Council
(‘LSAC’). Some of the key takeaways from the LSAT are

as below:

(h) Organizational Structure: LSAC is an incorporated

(i)

independent trust, dedicated for the sole purpose for
administering the entrance test for admissions to law
schools in US. The functions of the body are carried
through various committees under the supervision of
an independent Board of Trustees. The key functions
and roles are clearly defined under various by-laws.

Expert Body: The LSAC employs dedicated
professionals with specialized training, known as ‘Test
Specialists’, to develop high quality questions for the
LSAT that are sensitive to the diversity of various
candidates taking the LSAT exam. Their day to day
job requires the writing, review, and revision of
gquestions that are designed to assess informal
reasoning and deductive reasoning skills. Educational
qualifications for eligibility for the Test Specialist
postion include an MA and doctoral level work in
philosophy, theoretical linguistics, literature, or some
related discipline requiring strong reading, reasoning,

and analytical skills.
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Rigorous Execution: It is submitted that the tasks
of viewing, revising, and editing test questions is a
rigorous process which draws heavily on the
analytical skills taught in analytic philosophy, close
reading and analysis of texts, careful drawing of
implications, identifying ambiguities and category
mistakes. Working with reading comprehension
questions calls upon philosophical skill in
understanding and analyzing texts. Other skills used
include the ability to see multiple readings and
multiple sides of an argument and sensitivity to
issues of fairness and the concerns of various
population groups. While reviewing test questions,
test specialists only focus on ensuring that they are
clear and unambiguous, test for the appropriate skill,
and have one and only one best answer. The LSAC
works in a very professional, manner and relies a lot
on contract item writers. These item writers send
their questions to a testing company, where the
editors pick the ones they like, make appropriate
changes, and then send the items to LSAC. The items
receive another level of editing/review and then are
placed on experimental test sections. The tests are
administered and statistics are gathered. On the basis
of data generated, the good items go to real test
forms, while others go back for more editing and then

another chance in an experimental section.

A True copy of the Law School Admission Council

Certificate of Incorporation and Byelaws dated Nil is
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annexed herewith as Annexure P/12 [Pages to

1.

Apart from the above, the Respondents are also likely to
be aware of third party organisations that they could
outsource the test to, such that it is conducted in a
more professional and consistent manner year after

year.
It is submitted that whatever be the potential future

option, it is clear that the present state of affairs with
individual law schools conducting the exam from
scratch each year cannot be permitted to continue. It is
thus that this petition seeks the courts’ intervention to
constitute an expert committee comprising members of
the bench, bar and academia that could review the
working of CLAT in the past and determine the best way
forward in terms of institutionalizing it and minimizing
the possibility of errors in future. In particular, such
expert committee could study the following issues and

make recommendations:
1. The process by which paper setters have been

selected in the past by the various CLAT organisers and
their qualifications, institutional affiliations and
designations.

2. The nature of past CLAT errors and mishaps with a
view to recommending future changes that would
minimise the scope for errors and mistakes.

3. The feasibility of instituting a permanent CLAT body
staffed with full time experts, and part time consultants
and paper setters.

4. The pros and cons of outsourcing CLAT to a third
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party professional body with proven expertise in
conducting a high quality entrance examination.

5. Formulating a syllabus for CLAT that provides ample
and clear notice to prospective law students and tests
in the most scientific way for one’s aptitude for the
study of law.

6. A comparative study of best practices from India and
abroad, including in particular, a review of the IIT-JEE
exam and other leading entrance examinations from
India, as also leading law entrance examinations from
abroad such as LSAT.

7. The CLAT application fees charged, with a view to
examining whether or not this constitutes a significant
barrier to access to education. Further, determining an
appropriate application fee to be charged such that a
permanent CLAT body can be set up and run in a
financially sustainable manner.

8. The window between announcement of the CLAT
results and the closure of admissions and the feasibility
of providing a robust grievance redressal mechanism
for students aggrieved by the results.

9. The extent of transparency in the conduct of the
examination and the need to make the exam fully
transparent.

10. The need to provide all CLAT materials and other
information in an easy to access mode for potential
students, in order to attract them to the study of law.
11. The need for robust counseling and

information/advise to students such that they can make
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the best and most informed choice about NLU
preferences etc.

12. The feasibility of providing both an online and
offine exam format, given that the study of law at
premier NLU’s ought to be opened up to those from
marginalised and impoverished communities, who may
often not have access to computers and be IT literate to
an extent sufficient enough to enable them to compete

meaningfully in an online exam format.

GROUNDS

68. The present Writ Petition is being filed on the following

A.

grounds and without prejudice to one another:
THAT the Chief Justice of India and the Chief Justices of

the respective High Courts act as parens patriae for
the Respondent Universities and it is in the interests of
the legal profession that proper aptitude tests for
admissions to these Universities are transparently

administered.
THAT the Common Law Admission Test is the most

prestigious examination in the country in the field of
law providing a single-window admission to more than
17 institutions, including the National Law Schools, and
that therefore the repeated errors in the conduct of the
examination has adversely prejudiced the careers of

thousands of innocent students.
THAT by virtue of being opaque, ad-hoc, arbitrary,

inconsistent, open to abuse and plagued by plagiarism
and inaccuracies, the CLAT examinations breach the
rights of students under Articles 14, 19 and 21 of the

Constitution.
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THAT the present practice of paper-setting is arbitrary
and irrational, inasmuch as there is a huge
inconsistency in the standards and quality of questions
papers set each year, and therefore violative of Article

14 of the Constitution.
THAT the present practice of paper-setting is arbitrary

and irrational, inasmuch as the paper-setters entrusted
with the framing of question papers are often ill-
equipped and unqualified, as the preparation of
question papers requires knowledge, skill and
expertise in psychometrics or its equivalent, in order to

scientifically test the legal aptitude of candidates.
THAT the present practice of framing question papers

has been thoroughly ineffective, inasmuch as the
questions are being reproduced verbatim from private
guidebooks and other publically available resources,
thereby diluting the credibility and standards of the

examination.
THAT the present practice of framing question papers

is arbitrary and irrational, inasmuch as the papers
contain irrelevant, wrong and hyper-technical
questions which have no nexus to one’s aptitude for

the study of law.
THAT repeated errors in the framing of the question

paper and the validity of answer keys has diluted the
credibility of the examination, and cast serious
aspersions on the ability to identify students with

aptitude for the study of law.
THAT the rotation policy by NLUs for the purpose of

conducting CLAT has resulted in gross inefficiencies

and woeful incompetence in that each law school has
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to prepare for and conduct the CLAT exam from
scratch, resulting often in numerous mistakes and

mishaps.
THAT the rotation policy has led to inconsistent and ad

hoc practices and procedures in all aspects of the

examination.
THAT with each year, the number of errors and

inefficiencies in the organization of the Common Law
Admission Test have been increasing, and NLUs lack
the necessary expertise, infrastructure and resources
to rigorously conduct the examination on a nation-wide

scale.
THAT the present practice of administering the CLAT

exam and selecting students through it is completely
non-transparent, inasmuch as critical activities and
decisions pertaining to the entrance test are shrouded
in secrecy, with the result that the authorities have

effectively been evading public scrutiny.
THAT in a highly competitive examination such as CLAT

where the difference of only one mark separates so
many ranks and potentially prevents candidates from
getting their preferred college, it is prudent that the
conduct and implementation of the examination is left

to experts.
THAT in so far as CLAT generates significant revenues

each year from the sales of exorbitantly priced
application forms, there is no additional financial
burden upon the participating NLUs for
institutionalizing CLAT through a permanent body that

avails the services of full time qualified, professional
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and competent personnel for the purpose of

conducting the examination.
O. THAT there seems to be no rationale for the steady

increase in the fees charged merely for the conduct of
the examination, which does not even include the
supply of test materials. Rs.3,500 is no small amount
and places a prohibitive burden on less fortunate
families, especially when a variety of exams are to be
taken on completing schooling. With the revenue
generated in 2015 being Rs.16 crore, the Respondents
have to demonstrate that this is not a profit-making
enterprise, but that the amounts are effectively used
for the purpose of administering and bettering CLAT

each year.
P. THAT it is essential that this Hon’ble Court appoint an

expert committee to examine the present working of
CLAT with a view to making suggestions for reform,
including inter-alia the need for a permanent body
staffed with experts, such that the questions posed are
of the highest scientific quality meant to test for one’s
aptitude for the study of law, and the exam is
conducted in the most professional, consistent and
error free manner year after year. Such committee
could consist of key stakeholders in legal education
and the legal profession, including academia, judiciary

and the Bar.
PRAYER

It is most respectfully prayed that this Hon’ble Court be

pleased to:
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Pass a Writ of Mandamus or any other appropriate
writ, order or direction to appoint an expert
committee consisting of key stakeholders from the
legal ecosystem (comprising members of Academia,
the Bench and the Bar) to review the working of the
Common Law Admission Test (CLAT) and suggest
institutional reforms with a view to placing it on a
more robust institutional pedestal such that the exam
is of a very high calibre, standards are consistent and
the exam is conducted in the most professional and
scientific and error free manner each year; and/or
Pass a Writ of Mandamus or any other appropriate
writ, order or direction to the Respondents to
constitute an independent professional permanent
body tasked with conducting CLAT on an annual basis
on behalf of the Respondent Universities in a
scientific, competent and consistent manner,
minimising the scope for errors in paper setting and in
the administration of the exam, including framing of
syllabus, determination of application fees and
concessions, format of exam, declaration of results,
announcement of merit lists, counselling and
allotments;

Pass a Writ of Mandamus or any other appropriate
writ, order or direction against the Respondents to be
fully transparent in the conduct of CLAT and comply
with proactive disclosure norms as provided for under

the Right to Information Act, 2005; and
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(d) pass such other and further orders as are deemed fit

and appropriate in the interest of justice.
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ANNEXURE P-1

SHAMNAD BASHEER
Managing Trustee, IDIA Charitable Trust
C/o. Spire
No.45, 2nd Floor, Jubilee Building
Museum Road, Bangalore 560 025
(shamnad@gmail.com: 9818825148)

|. ACADEMIC QUALIFICATIONS
DPhil (PhD): University of Oxford (2013)

MPhil: University of Oxford (2004-2005)

BCL (distinction): University of Oxford (2002-2003)

BALLB (Hons.): National Law School of India University
(NLSIU), India

[I. CURRENT POSITIONS
® Founder and Managing Trustee, IDIA (Increasing Diversity

by Increasing Access to Legal Education) (2010 onwards)

® Visiting Professor, Masters in Public Policy Programme,
National Law School of India University, Bangalore: (2015
onwards)

® Associate, Oxford IP Research Center (OIPRC), Univ of
Oxford: (2004 onwards)

® Founder, SpicylP, a blog dedicated to Indian IP (rated by
MIP as one of 50 most influential IP personalities)

® Founder, Promoting Public Interest Lawyering (P-PIL), a


mailto:shamnad@gmail.com

forum to leverage synergies between legal academia and
practice to achieve shared public interest goals.

® Member, Expert Committee on Access and Benefit
Sharing, National Biodiversity Authority (NBA): (2012
onwards)

® Research Affiliate, IP Osgoode, Canada: (2008 onwards)

® Founder, Lex Biosis, a collaborative initiative between
lawyers and law students to enhance clinical learning

® Founder, CLAM, an online platform for collaborative policy
making

® Editorial Board, Journal of Intellectual Property Rights
(JIPR): (2011 onwards)

® Advisory Panel Member, Indian Journal of Intellectual
Property Law: (2008 onwards)

® Editorial Board Member, India Business Law Journal: (2007
onwards)

® Editorial Board Member, Christ College Law Review

® Editor: PharmAsia (Portal dealing with pharmaceutical
news from Asia)

® Founder member of EDIP, an online intellectual property
database.

® Apex Member, Patent Facilitating Centre, TIFAC

® Member, Academic Council, NUALS, Cochin

® Member, Academic Council, University of Allahabad

[lI. PAST POSITIONS (ACADEMIC/ RESEARCH)



® Ministry of HRD Chaired Professor in Intellectual Property
Law, West Bengal National University of Juridical Sciences
(NUJS), Kolkata, India: (November 2008-Feb 2014)

® Frank H. Marks Visiting Associate Professor of Intellectual
Property Law, George Washington University, Washington,
US: (2008-2009)

® Visiting Scholar, University of Washington School of Law,
April-May 2012

® Expert, Global Advisory Council (IP), World Economic
Forum (2011-2013)

® Visiting Faculty, Munich IP Law Center, (May-July 2007)

® Member, India Project, GW University: (2006-2007)

® Visiting Faculty, LSE Summer School in IP law: (May-June
2006)

® Visiting Scholar, University of lllinois at Urbana
Champaign, lllinois: (September 2005-January 2006)

® |nvited Research Fellow, Institute of Intellectual Property
(IIP), Japan: (2003-2004)

® Tutor, Sarah Lawrence Program, Wadham College,
University of Oxford (Tutorials on Patent Law): 2003-2004
® Visiting Scholar, CUSAT, Cochin, 2012-2013

® Visiting Faculty, Indian Law Institute, New Delhi : 2000-
2002

® Editor: Oxford Commonwealth Law Journal (2003-04)

IV. PRACTICE/CONSULTANCY



Anand and Anand - Leading Indian Intellectual Property
Law Firm, Delhi

» Period: January 2000—end of 2002.

» Position: Was a Senior Associate and Head of Technology
and Media Law Division.

» Practice Areas: Intellectual Property Litigation, Advisory and
Transactional (dealing with technology transfers, licensing

agreements etc).

Intellectual Property Consultancy/Other Assignments:

1. Consultant, Innovate Legal, London (Jan 2008-present):
advising on aspects of Indian pharmaceutical patent law.

2. Ongoing consultancy to various IP stakeholders
(government, inter-government agencies, law firms,
NGO’s and policy think tanks) on various aspects of Indian

intellectual property

V. SCHOLARSHIPS, AWARDS AND DISTINCTIONS
2015: Infosys Award for research excellence in humanities

(law), selected by jury headed by Nobel laureate, Prof
Amartya Sen.
2014: Award for Excellence in IP Education (by LegalEra)
2014: SpicylP, a blog | founded was rated by MIP as one of
50 most influential IP personalities for 2014.(and
earlier for 2011)



2012: Amicus-Academic Intervenor in the Novartis vs UOI
landmark patent case at the Indian Supreme Court.
Made submissions to the court and argued for two
days.

2012: Cited by the Controller General of Patents in his
decision granting India’s first compulsory licensing
decision (Natco vs Bayer)

2011: Selected to be on the Global Advisory Council for IP on
the World Economic Forum (WEF)

2011: Rated as one amongst the top 10 patent academics
whose works are downloaded the most from SSRN in
2011 (the only non US academic from the ten member
list).

2010: Selected for the European Union Visitors Programme
(EUVP) for year 2011 (a programme that facilitates
dialogue between EUVP Fellows and EU Policy Makers)

2007: Awarded the first place in a writing contest held by
ATRIP for an article dealing with the Novartis-Gleevec
patent case in India.

2004: Awarded the second prize in a writing contest held by
the Stanford Technology Law Review for an article on
biotechnology and patent law in India.

2004: Awarded the MS Lin Scholarship to attend the Inter
Pacific Bar Association (IPBA) conference in Seoul.

2003: Awarded the Wellcome Trust studentship prize and the

Clarendon Scholarship for



the Mphil/Dphil at Oxford.

2003: Awarded a distinction on the BCL at Oxford.

2003: Awarded the IBA (International Bar Association)
scholarship.

2002: Awarded the Shell Centenary-British Chevening
Scholarship for the BCL at Oxford.

2001: Awarded the second best prize by the Institute of
Company Secretaries of India (ICSI) for an article on
“Internet and Intellectual Property Rights”.

2005: Solicitor, UK

2002: Patent agent, registered with the Patent Office, India

1999: Advocate, Bar Council of India (called to the Bar in
August 1999)

2008: Member of GLG (Gerson Lehrman Group) Council:
group of experts/consultants in various disciplines

2002: International Bar Association (IBA)

2002: Inter Pacific Bar Association (IPBA)

2001: Computer Law Association (CLA)

Rated as one of the leading technology lawyers in India by
the IFLR 1000 guide (a Euromoney publication) in 2002.



IX. PUBLICATIONS
Books:

Published:

1. When Intellectual Property Rights Overlap (co-edited with
Neil Wilkof), OUP 2012. (Indian edition of book with Indian
introductory chapter, OUP India 2013).

Forthcoming:

1. Patent Law and Policy in India: A Developmental
Perspective (forthcoming book by OUP: expected date: 2016)
2. Copyright Amendment Act (2012): A Fair Balance
(forthcoming edited book by EBC: expected date: 2016)

Book Chapters:

1. Pharmaceutical Patent Enforcement: A Developmental
Perspective “Patent Law in Global Perspective” Bagley
and Okediji (ed), OUP, 2014

2. The WIPO Development Agenda: Factoring in the
“Technologically  Proficient” Developing Countries
"Implementing WIPO's Development Agenda" DeBeer
(ed), (Wilfred Laurier University Press/Centre for
International Governance Innovation/International

Development Research Centre, Waterloo, Ontario,



2009).

3. Trademark Issues on the Internet: Domain Name
Dispute Resolution, “Information Technology Law in
India” (Indian Law Institute, New Delhi, 2004).

4. Media Laws in India ‘Investing in India’ (Asia Law and
Practice, Euromoney Publications (Jersey) Limited,
2002).

5. E-commerce in India: An E-volving E-jurisprudence
‘Asian E-volution’ (Asia Law & Practice, Euromoney
Publications (Jersey) Limited, 2001).

Reports:

1. Was part of a team of international experts that
prepared a WIPO Report on the Informal Economy and
Intellectual Property (2014)

2.Led the team that prepared a WHO report on
Intellectual Property and Public Health (2014).

3. Undertook a commissioned report for WIPO (Standing
Committee on Patents) on exceptions/limitations to
patents, as part of a team led by Professor Lionel
Bentley.

4. Prepared a report on the state of IP infrastructure in
India for the EU as part of the EU TIDP Project (2006).

5. Undertook an extensive survey of Indian Patent Law

and prepared reports on the compulsory licensing



regime, experimental use provisions and patent pooling
in India on behalf of the Institute of Intellectual Property
(IIP), Tokyo and Japanese Patent Office (JPO) in 2004.

6. Authored reports for the Intellectual Property Institute
(IPI) on pharmaceutical patents and regulatory data
protection.

Papers (Refereed):

1. Alternative Incentives for Pharmaceutical Innovation, 27
Intellectual Property Journal (IP)) 13, 2014.

2. The Invention of an Investment Incentive for
Pharmaceutical Innovation, Journal of World Intellectual
Property, (2012) Vol. 00, no. 00, pp. 1-60

3. How to Achieve International Action on Falsified and
Substandard Medicines, British Medical Journal (BM)),
2012;345:e7381 (with Amir Attaran et al)

4. The Doctrine of Equivalents in Various Patent Regimes:
Does Anybody Have it Right?, 11 Yale J.L. & Tech. 261,
2009 [co-authored with 7 others, including The Hon. Sir
Nicholas Pumfrey, Justice Meirbeck and Prof Adelman]).

5. Exhausting Copyrights and Promoting Access to
Education: An Empirical Take Journal of Intellectual
Property Rights, Vol 17, July 2012, pp 335-347
(coauthored with Khettry, Nandy and Mitra)

6. The Experimental Use Exception: A Developmental



Perspective, IDEA Volume 50, Number 4, 2010, page
831-873 (with Prashant Reddy)

7. Outsourcing  “Bayh Dole” to India: Lost In
Transplantation, Columbia Journal of Asian Law, Volume
23, Number 2, Spring 2010

8. Turning TRIPS On Its Head: An IP “Cross Retaliation”
Model for Developing Countries, Law and Development
Review, Berkeley Press, Volume 1, 2010.

9. Section 377 and the 'Order of Nature': Nurturing
'Indeterminacy' in the Law?, NUJS Law Review, Vol.2,
No. 3, 2009

10.The “Efficacy” of Indian Patent Law: Ironing out the
Creases in Section 3(d), Volume 5, Issue 2, Script-ed,
August 2008. (co-authored with Prashant Reddy)

11.'Ducking' TRIPS in India: A Saga Involving Novartis and
the Legality of Section 3(d) National Law School of India
Review, Vol. 20, No. 2, pp. 131-155, 2008.

12.TRIPS, Patents and Parallel Imports: A Proposal for
Amendment, Indian Journal of Intellectual Property
Law , Vol. 2, pp. 63-86, 2009 (with M Kochupillai)

13. Exhausting' Patent Rights in India: Parallel Imports and
TRIPS Compliance, Journal of Intellectual Property
Rights, Vol. 13, pp. 486-497, September 2008 (with
Mrinalini Kochupillai).

14. Popping Patented Pills: Europe and a Decade's Dose of
TRIPs EIPR Volume 28 Issue 4 (May 2006). (with David



Vaver) (in French translation as “Overdose de
medicaments brevets: I'Europe dans un ‘TRIPS’ depuis
dix ans” in Bernard Remiche & Jorge Kors (eds.),
L’Accord ADPIC: dix ans aprés (Eds. Larcier, Brussels,
2007) 129; (reprinted in N. Sudarshan (ed.), Public
Health and Law (ICFAI University, Law Books Division,
Hyderabad, 2008).

15.India’s New Patent Regime: Aiding Access or Abetting
Genericide International Journal of Biotechnology, 8 (5)
2006.

16.Taming of the Flu: Working Through the Tamiflu
Patents in India Journal of Intellectual Property Rights
11(2)(2006) 113-124 (with Tahir Amin)

17.India’s Tryst with TRIPS: The Patents (Amendment) Act
2005 1 Indian J. L. & Tech. 15 (2005). (reprinted in in
Edson Beas Rodrigues Jr. and Fabricio Polido (ed),
Propriedade Intelectual (Rio de Janeiro, Elsevier, 2007)
and in N. Sudarshan (ed.), Public Health and Law (ICFAl
University, Law Books Division, Hyderabad, 2008).

18.Policy Style Reasoning at the Indian Patent Office
Intellectual Property Quarterly (IPQ), 2005, 3, 309-323
(paper based on BCL thesis submitted at Univ of Oxford
that was the winner of second prize in a contest by
Stanford Technology Law Review (STLR)).

19.Block Me Not: Genes as Essential Facilities? Journal of
Law, Technology and Policy (2005) Issue No 2, 55.



(reprinted in Journal of Intellectual Property Rights,
September 2006, 11(5) 309-390).

Other Papers:

. Indian Legal Education: Some Thoughts for Reform,
Concept Note Prepared for committee headed by Gopal
Subramanium, SG, India. available at <
http://papers.ssrn.com/sol3/papers.cfm?

abstract id=1584037 >

. The “Glivec” Patent Saga: A 3-d perspective on Indian
patent policy and TRIPS Compliance, ATRIP, 2007
<www.atrip.org/upload/files/essays/Shamnad
%20Basheer%20Glivec%20Patent%20Saga.doc> (Best
Paper Award by ATRIP)

. Block Me Not: Genes as Essential Facilities: |IIP,
International Collaboration on Intellectual Property,
Tokyo, 2003.

. Regulatory Data Protection under Article 39.3 of TRIPS:
Towards a Compensatory Liability Standard, India Paper
No 108, Intellectual Property Institute (IPl), London
(Commissioned by the IPI and available at
<http://www.ip-institute.org.uk/pub.html|>)

. TRIPS Compatibility Review of the Patents Amendment
Act 2005, India Paper No 106, Intellectual Property
Institute (IPI1), London (Commissioned bhy the IPI and


http://www.ip-institute.org.uk/pub.html

available at <http://www.ip-institute.org.uk/pub.html>).

6. The Patents Amendment Act, 2005: Implications In and
Outside India, 62 1IP 43 (with Mrinalini Kochupillai).

7. Unleashing the True Potential of Convergence: Will the
Law be a Damp  Squib, ‘Computer  and
Telecommunications Law Review’ (Sweet and Maxwell,
London November 2002).

8. IP Owners Win Indian World Cup Contest ‘Managing
Intellectual Property’ (Sweet and Maxwell, London,
August 2002).

9. India Liberalizes Domain Name Policy ‘International
Internet Law Review’ (Sweet and Maxwell, London, Feb
2001).

10.Patenting Genes and Gene Sequences: The Next El
Dorado (EDIP [Electronic Database of Intellectual
Property], Oxford, January 2001)

11.Confidentiality of Genetic Information: Need for
Legislation 5 Law & Medicine 101 (1999)

12.Cash in on Geno-Dollars ‘Science Express’ May 2000

13.Internet and Intellectual Property Rights 30 (8)
Chartered Secretary (August 2000).

14.Establishing Rights/Legitimate Interests in a Domain
Name: Cyber squatters Get Creative ‘Computer and
Telecommunications Law Review’ (Sweet and Maxwell,
London, January 2001).

15.Compulsory Licensing Under Competition Law: the



Concept of Essentiality Know IP - Stockholm Network
Monthly Bulletin on IPRS, Vol 2, Issue 1, February 2006.

Newspaper Editorials:

1. These Rancid Rankings, Indian Express, Feb 10, 2015
(critiquing IP rankings for their flawed methodology).

2. Patented Price Gouging and the Enduring Enigma of

Drug Costs, LiveMint, December 17, 2014 (advocating

that drug makers be forced to disclosed individual R&D
costs for drugs)
3. Fixing the Tribunal Mess, Financial Express, Oct 10,

2014 (analyzing the SC decision striking down the
National Tax Tribunal as Unconstitutional)
4. New Drug Era, Indian Express, September 27, 2014,

(highlighting the erosion of the innovator:generic
divide)
5.Judging a Democratic Deficit, Indian Express,

September 9, 2014 (advocating that there be public
consultation in all Indian law/policy making)
6. Patently Positive, Financial Express, June 20, 2014

(arguing that Indian IP law is not biased and protective
of IP owners too)
7. Innovation that Includes, Indian Express, April 26, 2014

(discussing the need to democratize the innovation

ecosystem and make it “inclusive”)


http://indianexpress.com/article/opinion/columns/innovation-that-includes/
http://www.financialexpress.com/news/patently-positive/1262487
http://www.livemint.com/Opinion/h9ny2IrODE83fNByJ1FnmI/Judging-a-democratic-deficit.html
http://indianexpress.com/article/opinion/columns/new-drug-era/
http://archive.financialexpress.com/news/fixing-the-tribunal-mess/1296977
http://www.livemint.com/Opinion/HchIwyVexY5dSaY7FjCNHO/Patented-price-gouging-and-the-enduring-enigma-of-drug-costs.html
http://www.livemint.com/Opinion/HchIwyVexY5dSaY7FjCNHO/Patented-price-gouging-and-the-enduring-enigma-of-drug-costs.html
http://indianexpress.com/article/opinion/columns/these-rancid-rankings/

8. From Ambedkar to Doniger: Can Copyright Law Rescue
Books at Risk, Firstpost, March 28, 2014 (discussing
compulsory licensing, copyright and free speech).

9. Patent Error, Indian Express, Feb 20, 2014 (critiquing

the US industry ranking of Indian IP)
10. When Fair is Foul, and Foul is Fair, Hindu, December

30, 2013 (discussing the Khobrogade scandal and
sexual harassment controversies in India and why a
strict legal view is not the answer)

11. Patent Lies and Convenient Truths, Hindu,

September 4, 2013 (discussing the hypocrisy of the US
in the international IP dialogues)

12. Why Students Need the Right to Copy, Hindu, April
26, 2013 (discussing the OUP copyright case against

Delhi University pertaining to student photocopying).

13. Patent with a Purpose, Indian Express, April 3, 2013
(analyzing the Novartis decision in the larger context of
Pharma Innovation Policy).

14. Publishers vs Students, Indian Express, August 30,

2012 (discussing the  copyright photocopying
controversy between Delhi University and book
publishers)
15. Set the Bar Higher, Indian Express, May 2012
(discussing the future of legal education reform in India)
16. CLAT: A Question of Aptitude, Times of India, April 9,
2012 (discussing CLAT and strategies for preparation)



http://articles.timesofindia.indiatimes.com/2012-04-09/entrance-exams/31312590_1_legal-aptitude-clat-common-law-admission-test
http://www.indianexpress.com/news/set-the-bar-higher/947349/
http://www.indianexpress.com/news/publishersvsstudents/994981/
http://indianexpress.com/article/opinion/columns/patent-with-a-purpose/
http://www.thehindu.com/opinion/op-ed/why-students-need-the-right-to-copy/article4654452.ece
http://www.thehindu.com/opinion/op-ed/patent-lies-and-convenient-truths/article5090171.ece
http://www.thehindu.com/opinion/op-ed/when-fair-is-foul-and-foul-is-fair/article5515753.ece
http://indianexpress.com/article/opinion/columns/patent-error/
http://www.firstpost.com/living/from-ambedkar-to-doniger-can-copyright-law-rescue-books-at-risk-1454655.html
http://www.firstpost.com/living/from-ambedkar-to-doniger-can-copyright-law-rescue-books-at-risk-1454655.html

17. A Life Saver, Indian Express, March 15, 2012

(discussing India’s first compulsory licensing order)

18. Let's Bridge the Democratic Deficit, Times of India

(Crest Edition), 16 April 2011 (advocating for opening
up the policy making process in the wake of Hazare
agitation)

19. Govt for Legalising Parallel Import of Copyright

Works: Publishers Oppose, Economic Times 17 March

2011 (dealing with parallel imports and access to
education)
20. Remainders of the Day: A Case for Parallel Imports

(dealing with parallel imports of books), Mint, 25 Feb
2011.

21. Build Patent Regime on Fortified Law, Economic
Times, 7 October 2010 (with Prashant Reddy: discussing

the unconstitutionality of the present compulsory

licensing scheme)

22. In _the Service of Privacy, Times of India (Crest

Edition), 7 August 2010 (advocating for a privacy
legislation)

23. Sold for a Song, Indian Express, 16 July 2010
(advocating for better remuneration and royalties for

copyright artists, lyricists and musicians.
24. Don’t Burn the Digitial Books, Indian Express, Feb

11, 2010 (dealing with copyright issues in the context
of the Google Book Search project)


http://www.indianexpress.com/news/dont-burn-the-digital-books/578399/
http://www.indianexpress.com/news/sold-for-a-song/638745/0
http://timesofindia.indiatimes.com/india/In-the-service-of-privacy/articleshow/6270771.cms
http://economictimes.indiatimes.com/opinion/policy/Build-patents-regime-on-fortified-law/articleshow/6703241.cms
http://www.livemint.com/2011/02/25195802/Remainders-of-the-day-a-case.html
http://economictimes.indiatimes.com/policy/govt-for-legalising-parallel-import-of-copyright-works-publishers-oppose/articleshow/7723572.cms
http://economictimes.indiatimes.com/policy/govt-for-legalising-parallel-import-of-copyright-works-publishers-oppose/articleshow/7723572.cms
http://www.timescrest.com/opinion/lets-bridge-the-democratic-deficit-5206
http://www.indianexpress.com/news/a-life-saver/923764/

25. ‘3 lIdiots’ and the Morality of Numbers, Indian
Express, Jan 7, 2010 (dealing with the copyright

controversy involving Chetan Bhagat and the movie 3
Idiots)
26. Saying No to the Wrong Drugs, Indian Express,

September 24, 2009 (dealing with definition of spurious
drugs)
27. Encouraging Drug Innovation, Mint, August 27,

2009 (dealing with the revised Mashelkar Committee
Report)

28. The Law, Smoke and Mirrors, Mint, March 12, 2009
(dealing with a ban on the advertising of “smoking”)

29. Creating Informal IP_Norms, Mint, December 23,
2008

30. A Method to the Madness, Mint, November 5, 2008
(discussing software patents in India).

31. [ndian Patent Bill: Let's Not be too Hasty, Sci-Dev,
10 Sept 2008 (Bayh Dole Bill).

32. Make that Bargain Equitable, Mint, August 26, 2008
(discussing WTO-TRIPS and cross retaliation).

33. The Potency of a Middle Path, Mint, July 9, 2008
(discussing patents and drug regulation).

34. Break with Tradition, Indian Express, July 5, 2008

(discussing the Kerala TK protection model)

35. Ranbaxy-Daiichi Merger: An Emerging
Ardhnarishwar Model? DNA, July 10, 2008.



http://www.dnaindia.com/report.asp?newsid=1176710&pageid=0
http://www.dnaindia.com/report.asp?newsid=1176710&pageid=0
http://www.indianexpress.com/news/break-with-tradition/331482/
http://www.livemint.com/articles/2008/07/09215015/The-potency-of-a-middle-path.html
http://www.livemint.com/Articles/2008/08/25194544/Make-that-bargain-equitable.html?atype=tp
http://www.scidev.net/en/opinions/indian-patent-bill-let-s-not-be-too-hasty.html
http://www.livemint.com/articles/2008/11/05233957/A-method-to-the-madness.html
http://www.livemint.com/articles/2008/12/23232645/Creating-8216informal8217.html
http://www.livemint.com/articles/2009/03/12212629/The-law-smoke-and-mirrors.html
http://www.livemint.com/articles/2009/08/27205615/Encouraging-drug-innovation.html
http://www.indianexpress.com/story-print/520860/
http://www.indianexpress.com/news/3-idiots-and-the-morality-of-numbers/564374/0

36. The Rhetoric of Patent Busting, Indian Express, April

12, 2008 (discussing the Roche vs Cipla (Tarceva)
litigation

37. Patent Problem DNA, August 29, 2007 (discussing
the pharma vs generic wars(

38. Pharma MNCs Bullying Govt with China Sword?
Economic Times, 14 August 2007.

39. Empty Allegations, DNA, Feb 25, 2007 (discussing
the Mashelkar Committee Report Controversy)

40. Baazee, Bajaj, and Bailing out the Law, Economic
Times, February 5, 2005
41. Of Generics, Pharmaceutical Patents and the

Countdown to 2005: A Note to Policy Makers, Economic

Times, 26" September 2004 (dealing with pharma

mailbox applications).

Interviews:

1. How to Secure Creative Capital, India Today (Aspire),
April 2015.

2. Maverick Holistic Lawyers Career 360, 9% Jan, 2015

3. Novartis Verdict will Help Genuine Drug Innovation, The
Hindu, 6 April 2013

4. The Current Patent System is Deeply Flawed, Frontline
(May 2012), Volume 29, Issue 8.

5. Law _and Behold, The Hindu 7™ Jan 2011 (on the



http://www.thehindu.com/todays-paper/tp-national/tp-karnataka/article1047038.ece
http://www.frontlineonnet.com/fl2908/stories/20120504290802600.htm
http://www.thehindu.com/news/cities/bangalore/novartis-verdict-will-help-genuine-drug-innovation/article4585550.ece
http://www.law.careers360.com/articles/we-need-lawyers-who-are-creative-holisticaltruistic-maverick-problem-solvers
http://indiatoday.intoday.in/story/how-to-secure-creative-capital-shamnad-basheer/1/428288.html
http://www.patentmatics.org/pub2004/pub11a.doc
http://www.patentmatics.org/pub2004/pub11a.doc
http://www.dnaindia.com/report.asp?NewsID=1081968
http://economictimes.indiatimes.com/articleshow/msid-2279285,prtpage-1.cms
http://www.dnaindia.com/report.asp?newsid=1118561
http://www.indianexpress.com/news/the-rhetoric-of-patent-%20%20%20busting/295890/

Common Law Admission Test [CLAT])

6. Changemakers, Times of India, 2" November 2011 (on

legal education)

7. IDIA, Bar and Bench, May 5, 2010 (discussing IDIA
project and access to education)

8. Access to Education, India Law Journal, June 2010

(discussing access to legal education)

9. Encourage Innovation with Holistic Approach The Hindu
(13 October 2008)

10.The Novartis Saga — Prescription for Patent Strategy
in India, The Hindu Business-Line (Sept 5, 2007)

11.We need to evolve our own set of distinctive

intellectual property norms' The Hindu Business Line
(Feb 24, 2007)

12.In Person Interview, Journal of Intellectual Property
Law & Practice (2009) 4 (6): 447-448.

X. PAPER PRESENTATIONS AND WORKSHOPS
1. IP and Biodiversity, Kerala Biodiversity Congress, March

2015.

2. A Tale of Two Patents, Conference by Univ of
Washington and ISIL, New Delhi, Jan 2015

3. India and Trade Secrecy, WTO Public Forum on Trade
Secrecy, Geneva, 1 October 2013

4. Indian IP and Innovation, “India as a Pioneer of
Innovation”, University of Pennsylvania Conference,
November 15, 2013.


http://jiplp.oxfordjournals.org/content/4/6/447.extract
http://www.thehindubusinessline.com/2007/02/24/stories/2007022402940700.htm
http://www.thehindubusinessline.com/2007/02/24/stories/2007022402940700.htm
http://www.thehindubusinessline.com/2007/09/05/stories/2007090550070900.htm
http://www.thehindubusinessline.com/2007/09/05/stories/2007090550070900.htm
http://www.thehindu.com/thehindu/biz/2008/10/13/stories/2008101350051600.htm
http://indialawjournal.com/volume3/issue_3/interview_of_the_month1.html
http://www.barandbench.com/index.php?page=brief&id=691&full=
http://lite.epaper.timesofindia.com/mobile.aspx?article=yes&pageid=41&edlabel=CAP&mydateHid=31-10-2011&pubname=&edname=&articleid=Ar04101&format=&publabel=TOI

5. Opening India, Open Access and Research Conference,
Queensland University of Technology (QUT), Australia,
31 October 2013,

6. IP and Biodiversity: NBA Asean Workshop, 5%
September 2012

7. Globalising Legal Education: Whither Access and
Diversity? GLEE Conference, Harvard Law School, 13
April 2012.

8. Data Protection or Investment Protection? Conference
by University of Pennsylvania law school and NLS,
Bangalore, 17 July 2012.

9. Patents and Compulsory Licensing: A Middle Path
Solution? Paper Presented at University of Washington
School of Law, 30 April 2012.

10.Pharmaceutical Patent Injunctions: A Developmental
Perspective, MHRD Conference at NLU Jodhpur, 17 April
2012.

11.Pharmaceutical Patents and Public Health: Paper
Presented at Special Lecture Series organized by
University of Kerala, 6 July 2012.

12.Towards a Paid Innovation Commons, WIPO:WTO
Teachers Colloquium, Geneva, June 2011.

13.Compulsory licensing: Present Framework and Future
Prospects, presentation at the CUSAT workshop on
“Rethinking Intellectual Property Rights”, January 2012.

14.Traditional Knowledge: From Reductionism to Holism,



ATRIP Conference, Stockholm, Sweden, July 2010

15.Pharmaceutical Patent Enforcement in India: Some
Thoughts for Reform, “New Spaces, New Actors and the
Institutional Turn in Contemporary Intellectual Property
Law”, Kyushu University, Japan, February 13 and 14,
2010

16.A TK Model for India, “FICPI Indian Symposium”, New
Delhi, December 9-12, 2009

17.Romanticising Innovation, 5% International Forum on
Creativity & Inventions - A Better Future for Humanity
in the 21st Century”, WIPO FICCI Conference, New
Delhi, November 11-13, 2009

18.Indian IP: A Holistic View, “International Bioforum”,
Tokyo, July 3, 2009

19./ndian IP: An Extra Legal Perspective “IPBC Forum”,
Chicago, June 22, 2009

20.Indian IP: Judicial Enforcement “Training for Indian
Judges”, National Judicial Academy, Bhopal, September
5, 2009

21.Patent Enforcement as a Trade Barrier, “International
Trade Barriers for Indian Generics”, Pharmexcil,
Mumbai, August 21, 2009

22.The Indian “Bayh Dole”: Injection of “Public Interest”,
Conference by NUJS IP Chair, NUJS, Kolkata, Sept 12,
2009

23.The Drug-Patent Linkage Issue: A Transparency



Solution, “Pharmaceuticals 2014: Will India Leap
Forward” FICCI, Mumbai, March 18, 2009.

24.Accessing patented knowledge: Compulsory license
under Competition law, “Patents and Platform
Technologies: R&D in Malaria and Tuberculosis”, Centad,
New Delhi, September 9, 2009

25.FOSS: Decoding the Law, I0TA Free Technology
Convention, Science Auditorium, Kolkata, 27™ January
20009.

26.Collaborative Innovation in IP Policy Making,
“Collaborative Innovation for Development: Enlarging
the Global Commons” (Knowledge Commons, New
Delhi, 6th December 2008)

27.Indian Patent Law and TRIPS: From Gripping to
Tripping, “1st Annual National Law School of India
Review Symposium on Challenges to India's Patent
Regime” (National Law School of India University,
Bangalore 12 April 2008).

28. “From Faith Based IP to Fact Based IP”, Symposium on
Intellectual Property Rights (IPR) to celebrate World
Intellectual Property Day, (OPPI, New Delhi, April 25th
2008).

29.Indian Patent Law and its Tryst with TRIPS, EGA 4™
legal Forum (Brussels, Jan 30, 2008)

30. “Mobilizing Governments for A2K”, Moderator, Access
to Knowledge (A2K) Conference (Yale Law School, April



2007).

31.Impact of US Patent Reform on Indian Firms, USIACC
panel on Patent Law Reform (Washington, 5 September
2007)

32.Patents and Innovation in India, National Academy of
Sciences (Washington DC, 24 Sept 2007)

33.History of the Indian Patent System, “Patent Rights in
India & China”, (IPO Education Foundation, June 11,
2007, Washington)

34.Are Pharmaceutical Inventions a Special Class: Invited
Speaker by the University of Augsburg (Germany, 20
July 2007)

35.Factoring in the Technologically Proficient Developing
Countries, Strategies to Implement a WIPO
Development Agenda , EDGE Network, (Vancouver 15
October 2007)

36.India’s New Patent Regime: TRIPS Implications, First
speaker at IP Speaker Series organised by PIJIP
(Program on Information Justice and Intellectual
Property) (American University, Washington, April 19,
2007).

37.5chizophrenia in Indian IP Policy? Invited Speaker to
panel on “India, IP Developments and TRIPS” at the
15th  Annual Fordham Conference on Intellectual
Property Law Policy (Fordham, New York, April 12,
2007).



38.Indian Generics: Future |IP Strategies "“US-India
Partnerships in Drug Discovery and Generics” (Asia
Society: Observer Foundation, New York, 20 November
2007).

39.Bridging IP Disputes: Towards a “Middle Path”
Conference to Commemorate World [P Day (IPI,
Washington, 26 April 2007)

40. Enforcement of Patents in India: The Likely Scenario,
American Society of International Law event on IP (GW,
Washington, 27 March 2007)

41.Patents and Access to Medicines Invited panelist by
UNDP to workshop titled ‘Access to Treatment for
HIV/AIDS in Arab States (Cairo, 17 November 2005).

42.Impact of India’s Patent Amendment on the
Pharmaceutical Industry ‘Invited Speaker to a workshop
by SIPLA at Franklin Pierce Law Centre (Concorde, 20
October 2005).

43.Unblocking Gene Patents: An Antitrust Approach
Invited speaker by the Shandong University of
Technology (Zibo, China 24 September 2005).

44.Genes as Essential Facilities: An Antitrust Approach,
‘CLASF Conference’ (London September 2004).

45.Creativity and Human Society ‘Queen Mary ESRC
Research Seminar Series’ 29-30 November 2004,
London (Invited Panelist)

46.Block Me Not: Genes as Essential Facilities ‘Fifth Asian



Bioethics Conference (ABC5)’ (Tsukuba, Japan 13-16
February 2004).

47.Patenting Research Tools in Human Genome Studies:
View from a Technologically Proficient Developing
Country (Joint Presentation with Ms. Sivaramjani
Thambisetti, University of Cambridge April 2003).

48.IT laws: A Practitioner’s Perspective ‘Indian Institute of
Management (lIM)’ (Bangalore 14 December 2001).

49.Convergence: Legal Issues ‘International Conference
on International Law in the New Millennium: Problems
and Challenges ahead’ Organised by Indian Society of
International Law (New Delhi 4-7 October 2001).

50.Copyright Issues on the Internet ‘National Seminar on
Copyrights and Related Rights’ Organised by the
Copyright Office, Ministry of Human Resource
Development (Kottayam, Kerala 12 February, 2001).

51.Dispute Resolution Mechanism in Cyberspace ‘National
Seminar on Challenges of Internet Law’ Organised by
the Indian law Institute (Vigyan Bhawan, New Delhi 4
March 2001).

X1l. CONFERENCES (ORGANISATION)
1. Organised a Workshop on IP Teaching Methodology

along with University of Washington School of Law and

NLU Delhi: Jan 2014, March 2013 and March 2012
2. Organised several IP conferences at WB NUJS (themes



include 2012 copyright amendments (November 2012)

and Indian “Bayh Dole” Bill (September 2009)).
3. Organised an International Conference on “Innovation,

Creativity and IP Policy” with the Max Planck Institute,
Munich: November 19-20, 2010

X1l. OTHERS
Public Interest Cases (lllustrative list)

1. Filed a Public Interest Litigation before the Delhi High
Court in July 2014 arguing that the RTI must be given
pre-eminence over all other statutes when it comes to
information dispensation to the public.

2. Intervened in a copyright law suit as part of a group of
academics (SPEAK) interested in furthering access to
education. This law suit was filed by OUP and other
leading publishers against Delhi University for copyright
infringement in creating course packs.

3. Filed a Writ Petition before the Gujarat High Court on
behalf of an underprivileged student who was denied
admission to GNLU on an arbitrary ground.

4. Represented Missing Seamen on Board an Iranian Ship.

5. Filed a Writ Petition Against the Government of India,
challenging the constitutionality of the Intellectual
Property Appellate Board (IPAB). Court ruled in our
favour striking down key aspects of IPAB selection

process.



6. Was academic intervenor cum amicus before Supreme
Court in landmark patent case, Novartis vs Union of
India, where court relied significantly on arguments
advanced in its final decision.

7. Investigated the extent of working of pharmaceutical
patents in India Filed RTI's to determine the extent of
“working” of pharmaceutical patents in India. Compiled
report and presented to Controller General Kurian. As a
result of this investigation, the government has now

made all working statements publicly available.

Parliamentary Depositions (lllustrative list)

1. Was invited as an expert witness before Parliamentary
Standing Committee dealing the Indian “Bayh Dole” Bill
(appeared before them twice in March 2010)

2. Was invited as an expert witness before Parliamentary
Standing Committee dealing with Indian Copyright Act
(Amendment) Bill (appeared before them in May 2010)

Government Advisory

Advising various government agencies from time to time on
intellectual property advisory issues, such as the Ministry of
Commerce (DIPP), HRD Ministry (copyright office), the National

Biodiversity Authority, Department of Science and Technology. In



particular, was part of a team that helped revamp the Indian

Patent Agent Exam.



ANNEXURE P-2
MEMORANDUM OF UNDERSTANDING

WHEREAS, the National Law School of India
University, Bangalore (hereinafter referred to as
NLSU), the National Academy of Legal Studies and
Research University (hereinafter referred to as
NALSAR), the National Law Institute University,
Bhopal (hereinafter referred to as NLIU), the National
University of Juridical Sciences, Kolkata (hereinafter
referred to as NUJS), the National Law University,
Jodhpur (hereinafter referred to as NLU), the
Hidayatullah National Law University (hereinafter
referred to as HNLU) and the Gujarat National Law
University, Gandhi Nagar (hereinafter referred to as
GNLU) have been incorporated by the State
Legislatures of Karnataka, Andhra Pradesh, Madhya
Pradesh, West Bengal, Rajasthan, Chhattisgarh and
Gujarat respectively;

AND WHEREAS the aforesaid universities, which have
been established for the purpose of teaching,
extension, research, and for the grant of Degrees and
other awards in the discipline of Law, are commonly
referred to as the National Law Universities;

" National Law University; Jodhpur will be governed by the MoU subject to grant of
recognition under Section 12 (b) of the UGC.



AND FURTHER WHEREAS, the National Law
Universities admit students to Five Year Integrated
law programmes leading to the award of Bachelor’s
Degree in Law on the basis of All India entrance tests
conducted by each university, there by requiring
candidates seeking admission in them to appear in

multiple entrance tests;

AND WHEREAS, more National Law Universities are
likely to be established, which may Ilead to
unavoidable overlap of dates of entrance tests and
also require candidates to purchase several admission

forms and other documents;

And Whereas, the aforesaid seven National Law
Universities, with the approval of the appropriate
authority competent to so decide under the
provisions of the respective Act of Legislature under
which each university has been incorporated, have
decided to to enter in to a Memorandum of
Understanding for conducting a common entrance
test for admission to the Five Year Integrated law
Degree programme being conducted by each
university, and for matter allied thereto.



NOW THEREFORE, this Memorandum of
Understanding (hereinafter referred to as Mol)
between the aforesaid seven National Law
Universities, hereinafter referred to as the
participating universities, represented by their Vice-
Chancellors (or Directors as the case may be), whose
sighatures are appended hereunder, do hereby
solemnly agree to the following actions in order to
support and achieve the objective of conducting a

commohn entrance test :-

1) The common law entrance test shall be known as
the “Common Law Admission Test” (CLAT), for
admission to the participating universities in their
Five Year Integrated programmes of study in law,
known variously as B.A.;LL.B. (Hons.), B.Sc.; LL.B.
(Hons.); B.Com.;LL.B. (Hons.) or any other
nomenclature recognized by the Bar Council of
India and the University Grants Commission (UGC)
as being equivalent to a Bachelor’s degree in law.

2) The CLAT shall be conducted every year by rotation
by each of the seven National Law Universities
beginning with the oldest one among them.

3) CLAT 2008 which shall be conducted for the first
year under this MoU shall be conducted by the

NLSU™; and in the second year by the NALSAR, in
“ If for any reason NLSU, Bangalore is unable to hold the test for 2008, then NALSAR,




the third year by the NLIU, in the fourth year by
the NUJS, in the fifth year by the NLU, in the sixth
year by the HNLU, in the seventh year by the GNLU,
and so on.

4) The University conducting CLAT in any year shall be
known as the Organizing University for that year.

5) There shall be a committee, to be known as the
Core Committee for CLAT (CC CLAT), for the
purpose of deciding and prescribing all policies in
respect of the CLAT. The CC_CLAT shall also
monitor, at such intervals as may be decided by it,
the implementation of its decisions. The functions
of the CC _CLAT shall, without prejudice to any
other matter(s) that the Committee may decide to
include in its functioning, the following:

a. Distribution of Income and Expenditure
(including tranfer of funds) incurred in
conducting the CLAT for that year;

. Decide the date of the CLAT;

Format of the CLAT;

. Approve the syllabus for CLAT;

® o 0 T

. Prescribe the qualifying marks (score) for the
different categories of candidates such as the
Scheduled Castes, the Scheduled Tribes, the
Other Socially and Educationally Backward

Classes (OBCs), Candidates with disabilities,
Hyderabad will hold it.




and others;

f. Demarcate geographical boundaries among
the participating universities for the purpose
of logistics and other arrangements of CLAT;

g. Approving the quantum of honoraria to be
paid for various CLAT related activities;

h. Prepare a report on behalf of the outgoing
Convenor for the incoming Convenor;

i. Prescribe statistical reports on the various
aspects of CLAT;

j. Oversee the functioning of the committee;

6) The Vice Chancellors of the seven participating
National Law Universities shall constitute the
membership of the CC CLAT; and, the Vice-
Chancellor of the Organizing University shall be its
Convenor and shall chair its meetings. More
thanhalf the membership of Vice Chancellors,
present personally, shall constitute the quorum for
the meetings of the Committee. The CC-CLAT shall
be competent to invite not more than two persons
to each meeting of the Committee, who in its
opinion may make useful contribution for the
transaction of its business. Provided that, the
invited person shall not have the power to vote on
any decision or resolution of the Committee.

7) The CC_CLAT shall meet as many times as may be



required at the venue(s) as may be decided by the
Convenor, and shall prescribe the rules of business,
procedure and manner of conducting its own
meetings, other than the quorum referred to in the
clause above.

8) There shall be a committee to implement the
decisions of the CC_CLAT, which shall be known as
the Implementation Committee for CLAT (IC_CLAT).

9) The Convenor of CC_CLAT in any year shall be the
Chairperson of the IC CLAT for that year, and a
nominee each of the seven Vice Chancellors shall
be its members. In addition, the Chairperson may
nominate one person from the Organizing
University to serve as a convenor, who shall
however not be a member of the IC-CLAT.

10) The IC_CLAT shall be competent to decided on
prescribing the rules of conduct of its business and
procedure for its meetings. The IC-CLAT shall meet
as often as may be required to implement all
aspects of conducting the CLAT.

11) Without prejudice to the power of CC _CLAT to
assign to the Implementation Committee any
function in respect of the CLAT, the IC_CLAT shall be
responsible for the following functions:

a. Preparing the agenda for meetings of the
CC _CLAT;



b. Taking all steps in regard to non-confidential

operations, namely:

iv.

Vi.

Vii.

Advertisements in regard to the CLAT in
the print media and through press
releases

Designing, printing and publishing
information brochure

Selecting of vendors for printing and
scanning applications

Preparing agreements with banks for the
sale of application forms and other
documents

Fixing test centres in accordance with
capacity and demand

Liaison with participating institutions
and other institutions in respect of
geographical distribution of logistics
related work

Elimination of duplicate applications, if
any

viii. Allotment of Registration Numbers and

iX.

printing of Admit Cards

Preparing guidelines and instructions to
be observed by candidates and the test
centres

Preparing guidelines and instructions for



Xi.

Xii.

representatives, presiding officers and
invigilators

Declaration of results of CLAT

Preparing brochures for counselling,
admission forms, option forms, health
certificates

c. Taking all necessary steps in regard to

confidential operations pertaining to CLAT,

which may inter alia include:

iv.

Vi.

Vii.

viii.

Preparing guidelines for paper setters
Selection of teams of paper setters from
the seven participating universities
Randomizing the choice of paper-setters
and deciding on the time and place of
simultaneous paper-setting exercise
Ensuring confidentiality and secrecy in
each aspect of work involved in paper-
setting

Delivery of sealed envelopes of the
papers to the safe custody of the
Chairperson of the IC_CLAT

Selection of the security printing press
Handing over the sealed packet of set
paper

Proof -reading arrangements, random

checks, packing and transportation



iX.

Xi.

Xii.

Xiii.

Xiv.

The Chairperson shall be responsible
personally for the despatch of the
sealed boxes of sealed question paper
and answer books to the Vice Chancellor
or his nominee on the IC-CLAT

Coding of ORS Sheets, Answer Books,
Question-Papers; and finalizing
instructions for Coders - codes to be
provided by the Chairperson of the
IC_CLAT and to be known only to the
Chairperson

Freezing of solutions or answers
Evaluation once or double as the case
may be

Tabulation of results and preparation of
merit list in coded form

Chairperson hands over keys and

solutions/answers

12) The pricing of the brochure/application form
for CLAT shall be as may be decided by CC_CLAT
each year, taking in to consideration the fact that

in any given year six of the seven participating

universities shall be foregoing revenues accruing

to them on the sale of the respective application

form. Further, at present every candidate has to

buy more than one application form for admission



to the programme of study in the participating
universities and therefore the CLAT would result in
saving on purchase of multiple application forms.
In the first year, the application form for CLAT 2008
shall be priced as Rs. 2000 (two thousand only).
The proceeds(revenues) from the sale of
application forms and brochures shall be shared in
the following manner:

a. 50% of the proceeds shall be retained by the
Organizing University for meeting the
expenditure on conducting CLAT

b. the remaining 50% of the proceeds shall be
divided equally among the participating
universities.

13) Each participating university shall be entitled
to an equal share from out of revenue accruing on
account of release of CLAT score to institutions and
universities other than the participating
universities. For CLAT 2008, a fee of Rs. 1000 (One
thousand only) shall levied. The CC_CLAT shall be
competent to revise the fee for release of score-
card from time to time.

14) National Law Universities, other than the
participating universities, may be invited to the
CC_CLAT to avail the score cards of CLAT or to

assist in the logistics and management of test



centres on such terms and conditions as may be mutually
decided between each such National Law University and
the CC_CLAT. Convenor, CC_CLAT shall be empowered to
negotiate on behalf of the participating universities with
such other National Law Universities.

This Memorandum of Understanding has been entered
into this on this 23™ November of 2007 by each of the
participating universities acting through their Vice
Chancellors (Directors) whose signatures Are affixed
below.

1. (For and On Behalf of the NLSU) 2. (For and On Behalf of the
NALSAR)

3. (For and On Behalf of the NLIU) 4. (For and On Behalf of the
NUJS)

5. (For and On Behalf of the NLU) 6. (For and On Behalf of the
HNLU)

7. (For and On Behalf of the GNLU)



In withess thereof:

(For and On Behalf of the University Grants Commission)

(For and On Behalf of the Ministry of H.R.D. Govt. Of India)

(For and On Behalf of the Bar Council of India)

ANNEXURE P-3

Legally India, July 6, 2015
Multi-crore CLAT agreement with 13 other NLUs is so

secret it’s exempt from RTI, claims RMLNLU

By Prachi Shrivastava

Common Law Admission Test (CLAT) 2015 convenor RMLNLU
Lucknow claimed secrecy for the three CLAT memorandums
of understanding (MoU) signed between national law
universities (NLU) since 2007.

The convenor with a letter dated 1 July rejected a Right to
Information (RTI) request dated 10 June 2015, which was
filed by the Increasing Diversity by Increasing Access (IDIA)
scheme, asking for a copy each of the MoU signed between
seven NLUs on 23 November 2007, and the MoUs signed
between 14 NLUs in 2014 and on 10 May 2015.


http://www.legallyindia.com/Law-schools/rmlnlu-claims-its-agreement-with-13-other-nlus-is-so-secret-its-exempt-from-rti
http://www.legallyindia.com/Law-schools/rmlnlu-claims-its-agreement-with-13-other-nlus-is-so-secret-its-exempt-from-rti

The convenor, via RMLNLU joint registrar Dr JD Gangwar,
rejected the request stating that the information was exempt
from disclosure under “Section 8(e)” of the RTI Act 2005.

There is no Section 8(e) under the Act, however Section 8,
which lists the exemptions permitted under the Act, provides

in its clause (1)(e) that:

Notwithstanding anything contained in this Act, there shall
be no obligation to give any citizen information available to a
person in his fiduciary relationship, unless the competent
authority is satisfied that the larger public interest warrants
the disclosure of such information

As reported last month in Mint and Legally India, this year’s

CLAT is likely to generate at least Rs 16 crore, of which half
would go to RMLNLU after deducting the expenses of holding
the CLAT.

In 2012 Nalsar Hyderabad had responded to an RTI filed
by Legally India that under the 23 November 2007 MoU,
India’s first seven NLUs had agreed to discontinue their
separate law entrance tests from the year 2008 onwards and
admit students through the CLAT, which was to be

conducted by each of the seven signatories by rotation each


http://www.legallyindia.com/Pre-law-student/clat-replacing-the-filter

year.

RMLNLU Lucknow, which was not in existence in 2007 and
therefore not a signatory to the 2007 MoU, could not have
conducted CLAT under its terms. Since by 2014 each of the
seven signatories had convened CLAT once, a new MoU was
entered into between 14 NLUs to enable the newer NLUs to
convene the CLAT, as reported by Legally India in November
2014.

RMLNLU vice chancellor Prof Gurdip Singh had told Legally
India that the new MoU, among other things, spelled out the

terms under which a new law university could be admitted to
the CLAT.

Gangwar, who in an interview with Legally India in June had
claimed the convenor was committed to transparency, was

not reachable for comment by phone and messages today.

The same RTI was sent to NLSIU Bangalore and Nalsar
Hyderabad; no response has yet been received.


http://www.legallyindia.com/Pre-law-student/clat-2015-keep-calm-and-carry-on-reassures-convenor
http://www.legallyindia.com/201411035262/Pre-law-student/all-16-nlus-can-now-conduct-clat-unlike-earlier-7

ANNEXURE P-4

Date: 10.06.2015

To,

Mr. J. D. Gangwar,

Joint Registrar (Designated PIO),

Dr. Ram Manohar Lohiya National Law University,
Sec- D1, LDA Colony,

Kanpur Road Scheme,

Lucknow - 226012.

Respected Sir,

Sub: Application for Information under the Right to
Information Act, 2005

Under the mandate of Section 6 of the Right to Information
Act, 2005, it is requested that the following public
documents be provided to the applicant at the earliest:

1. The Memorandum of Understanding (MoU) signed on
23.11.2007, by National Law Institute University, Bhopal,
West Bengal National University of Juridical Sciences,
Kolkata; National Law School of India University, Bengaluru;
National Academy of Legal Studies and Research,
Hyderabad; Hidayatullah National Law University, Raipur;
Gujarat National Law University, Gandhinagar; and National

Law University, Jodhpur.



2. Memorandum of Understanding (MoU) signed in 2014 by
National Law School of India University, Bangalore, National
Academy for Legal Studies and Research University,
Hyderabad; West Bengal National University of Juridical
Sciences, Kolkata; National Law Institute University, Bhopal;
National Law University, Jodhpur; Rajiv Gandhi National
University of Law, Patiala; Hidayatullah National Law
University, Raipur; Gujarat National Law University,
Gandhinagar; Dr. Ram Manohar Lohia National Law
University, Lucknow; Chanakya National Law University,
Patna; National University of Advanced Legal Studies, Kochi;
National University of Study and Research in Law, Ranchi;
National Law University, Orissa, Cuttack; and National Law
University & Judicial Academy, Assam, Guwahati.

3. Memorandum of Understanding (MoU) signed on
10.05.2015 by National Law School of India University,
Bangalore, National Academy for Legal Studies and Research
University, Hyderabad; West Bengal National University of
Juridical Sciences, Kolkata; National Law Institute University,
Bhopal; National Law University, Jodhpur; Rajiv Gandhi
National University of Law, Patiala; Hidayatullah National
Law University, Raipur; Gujarat National Law University,
Gandhinagar; Dr. Ram Manohar Lohia National Law

University, Lucknow; Chanakya National Law University,



Patna; National University of Advanced Legal Studies, Kochi;
National University of Study and Research in Law, Ranchi;
National Law University, Orissa, Cuttack; and National Law
University & Judicial Academy, Assam, Guwahati.

Please provide the below mentioned applicant with complete
information in relation to the movement of the present RTI.

A postal order for Rs. 10/ is enclosed. Please provide the
information by sending true copies of the relevant
documents by post at the applicant’s address as mentioned
herein below.

| look forward to a prompt and elaborate response.

Yours Sincerely,

Gagana N.V,,

IDIA,

45, Jubilee Building,

Museum Road, Bangalore - 560025



ANNEXURE P-5

No.: 735-15 NLULko/Admin-1-2/2015/Gagana N.V.
Dated: 01 July, 2015

To,

Gagana N.V.,,

IDIA, 45, Jubilee Building,
Museum Road,
BANGALORE-560 025

Sub: Seeking information under the Right to Information Act,

2005

Sir/Madam,
Kindly refer to your letter dated 10.06.2015 regarding

seeking information under the Right to Information Act,

2005. The information is given below:

S.No. | Information Sought Informatio
n
1 |The Memorandum of Understanding | Informatio
(MoU) signed on 23.11.2007, by National | n cannot
Law Institute University, Bhopal; West be
Bengal National University of Juridical | provided
Sciences, Kolkata; National Law School | as it falls
of India University, Bengaluru; National under
Academy of Legal Studies and Research, section




Hyderabad; Hidayatullah National Law
University, Raipur; Gujarat National Law
University, Gandhinagar; and National
Law University, Jodhpur.

Memorandum of Understanding (MoU)
signed in 2014 by National Law School of
India University, Bangalore, National
Academy for Legal Studies and Research
University, Hyderabad; West Bengal
National University of Juridical Sciences,
Kolkata; National Law Institute
University, Bhopal; National Law
University, Jodhpur; Rajiv. Gandhi
National University of Law, Patiala;
Hidayatullah National Law University,
Raipur; Gujarat National Law University,
Gandhinagar; Dr. Ram Manohar Lohia
National Law University, Lucknow;
Chanakya National Law University,
Patna; National University of Advanced
Legal Studies, Kochi; National University
of Study and Research in Law, Ranchi;
National Law University, Orissa, Cuttack;
and National Law University & Judicial

Academy, Assam, Guwahati.

8(e) of the
RTI Act,
2005.




Memorandum of Understanding (MoU)
signed on 10.05.2015 by National Law
School of India University, Bangalore,
National Academy for Legal Studies and
Research University, Hyderabad; West
Bengal National University of Juridical
Sciences, Kolkata; National Law Institute
University, Bhopal; National Law
University, Jodhpur; Rajiv. Gandhi
National University of Law, Patiala;
Hidayatullah National Law University,
Raipur; Gujarat National Law University,
Gandhinagar; Dr. Ram Manohar Lohia
National Law University, Lucknow;
Chanakya National Law University,
Patna; National University of Advanced
Legal Studies, Kochi; National University
of Study and Research in Law, Ranchi;
National Law University, Orissa, Cuttack;
and National Law University & Judicial

Academy, Assam, Guwahati.

(Dr. ).D. Gangwar)
Public Information Officer




ANNEXURE P-6

Mint & Legally India, June 16, 2015
CLAT: A filter that needs replacing
By Kian Gianz

This year’s entrance exam has landed in controversy and
faces at least one writ petition in court

The Common Law Admission Test (CLAT), key for entry into
16 national law schools, attracted a record 37,358 applicants
this year—a 20% increase over 2014.

The exam began promisingly, with convenor Ram Manohar
Lohiya National Law University (RMLNLU), Lucknow,
introducing electronic testing and running a transparent
CLAT, communicating with candidates and the media about
plans and progress.

It ended up as one of the most controversial CLATs in recent
years, rivalling the 2009 exam conducted by Nalsar
University of Law, Hyderabad, which had to be postponed
after a suspected leak of question papers.

CLAT 2015 now faces at least one writ petition in the

Rajasthan high court, filed by one applicant who appears to
have the support of thousands of candidates and their


http://www.legallyindia.com/Pre-law-student/clat-petition-in-rajasthan-hc-over-wrong-questions

parents.

The biggest problem alleged by the writ petition,
corroborated by common sense, a myriad candidates and
professional CLAT coaches, is that several official answers to
the CLAT questions are obviously incorrect; several other

questions are simply unanswerable.

The writ petition claims that 15 questions are still incorrect
despite RMLNLU having grudgingly agreed to correct two
wrong questions after evaluation by an expert committee.

For instance, one question vaguely asks candidates to pick
the “world’s largest e-commerce company” from
between Amazon and Alibaba, which respectively hold the

record for the largest revenue and market value.

Four questions rely on complex logic and a mathematical
puzzle contains a typo, making it unsolvable. Another
question that requires solving a secret letter-substitution
code is also unsolvable because one letter is missing.

Worse, these and many other questions were all copied from
various websites, which all bizarrely provided the correct
answers although somehow the CLAT committee managed

to introduce its glaring typos during the copy-paste process.


http://www.livemint.com/Search/Link/Keyword/Alibaba
http://www.livemint.com/Search/Link/Keyword/Amazon

It is easy to understand the exasperation of law school
aspirants, who often spend a year or longer preparing for the
test.

Consider the stress inherent in making 18- and 19-year-olds
take a 120-minute exam of 200 questions (leaving exactly
36 seconds per question), which penalizes wrong answers
with negative marks and where you know that a single
wrong answer can make the difference between getting into
your preferred college and missing out on it.

Candidates this year competed against each other for only
1,069 seats at the 16 national law schools, excluding

reservations.

In 2014, a difference of only 3-4 points would result in a 100
place drop in the all-India rank (AIR) list after the 200th rank,
with each college on average being able to admit 100 or

fewer new students per year.

This year the margins were even smaller, and a difference of
only 8.5 points separated the 500th rank from the 1,000th.

Due to the severe time constraints, candidates are never

really able to attempt all questions in CLAT, but if a



candidate was unlucky enough this year to get stuck on a
question that did not have a single or any correct answer,
each minute wasted on such a question would easily equal a
lost point (and with it a drop of 25-60 ranks outside the top
200).

Even more hard-done-by will be those students who
managed to figure out the correct answer to a question,
which does not correspond to the ‘official’ answer that is
blatantly wrong. That's if they managed not to get distracted
by the numerous typographical errors.

Further, 135 out of 200 questions were allegedly copied from
websites or previous exams, and 27 questions were copy-
pasted from a single website with mock questions, which
means candidates who happened to have studied model
questions on that website had a massive and unfair

advantage over their peers.

None of the above can be reasonably prepared for and that,
in turn, dents CLAT's credibility to act as a filter for the
brightest and most capable students to enter the national
law schools.

“The admissions test is one of the key reasons behind the
success of the NLU model. The fact that you’ve had this



rigorous exam filter for picking bright school kids. All other
deficiencies, such as the lack of a serious research culture,
top-notch faculty, barring a few; and Ilack of good
infrastructure and other resources were by and large
forgiven because you had this relatively fine bunch of
students who were offered some freedom to engage in peer
learning and strut their stuff,” said Shamnad Basheer, who
formerly taught at National University of Juridical Sciences
(NUJS), Kolkata, and founded the Increasing Diversity by

Increasing Access initiative.

“Now if you're hitting at the very filter that made the NLUs
what they are, you have a serious problem that you need to
address ASAP.”

One way of addressing the perception of unfairness could be
fairly easily achieved by CLAT convenors by correcting
obviously wrong official answers , awarding the proper points
and cancelling questions that are obviously unanswerable.

RMLNLU, other than correcting two questions after a review
by the expert committee, which delayed the first set of
results, has so far resisted any further adjustments to its

model answers.

Joint registrar J.D. Gangwar, who has been overseeing the



CLAT this year, did not respond to messages seeking

comment.

Structurally unsound

The malaise that besets CLAT is actually more systemic than
just this year’s paper.

The exam was launched in 2008 after a legal challenge in
2006 against each national law school running its own
admissions test, which put an unreasonable burden on
applicants who would have to pay for and take a separate
entrance exam for each national law school they wanted to

apply for.

The CLAT system that was hammered out by the seven NLU
vice-chancellors under the supervision of then chief justice
of India (CJI) K.G. Balakrishnan, resulted in a rotating system,
where every year the test would be conducted by a different
law school in the order of the year of its establishment.

This year was the first time that the CLAT went to a law
school that was not part of the original seven, which required

an amendment to the original CLAT memorandum of

understanding (MoU) last year.



http://www.legallyindia.com/201411035262/Pre-law-student/all-16-nlus-can-now-conduct-clat-unlike-earlier-7
http://www.legallyindia.com/201411035262/Pre-law-student/all-16-nlus-can-now-conduct-clat-unlike-earlier-7

“Whether it (the CLAT) should go around to different
universities without any experience, that is questionable,”
says N.R. Madhava Menon, who in 1980 started the National
Law School of India University (NLSIU), Bengaluru—India’s
first and continuing flagship national law university—
followed by NUJS Kolkata and the National Judicial Academy,
Bhopal.

What happens under CLAT at the moment is that each year
the convening college has to re-invent the wheel anew and
figure out how to hold a national competitive exam, from
handling the flood of applications, dealing with candidates’
questions and collecting fees to setting question papers—
they have to do all this on top of running a law school.

“Once you give it to another university, they start it all over
again and nobody else take much interest in it,” agrees

Menon.

And while NLUs that have held CLATs previously do guide and
provide advice to a first-timer, and they all have vested
interests in a successful CLAT brand, their support is limited.

“The universities do not take interest when it is not their
responsibility,” says Menon. “When somebody else is

organizing, all the blame goes to that law school.”



But with the potential for blame also comes the potential for

glory.

Under the CLAT MoU, the convening university gets
rewarded for its efforts with 50% of whatever money is left
over after deducting the costs for convening the CLAT. The

other CLAT colleges equally share the other 50%.

At Rs.3,500-4,000 per examinee, CLAT revenue this year
could come to Rs.16.2 crore from fees alone, and that
excludes the money made by selling the CLAT rank-list to
some or all of nine non-national law schools that use CLAT
scores for admitting students, too.

According to a variety of financial accounts proactively
disclosed by colleges or obtained by Legally India under the
Right to Information Act, each non-convening college
received the following amounts: Rs.17.4 lakh in 2008 (in
NLSIU Bengaluru’s CLAT); Rs.25 lakh in 2009 (from Nalsar);
Rs.21.9 lakh in 2010 (from National Law Institute University,
Bhopal); and Rs.22 lakh in 2011 (from NUJS, Kolkata).

The convening college in those years could have then

earned Rs.1-2 crore or more.



The need for a college to cover its costs, therefore, almost
certainly takes some options off the table, such as holding a

new exam, which would prove prohibitively expensive.

And possibly that's also a reason for why RMLNLU is not
revisiting more questions: a 200-question exam where nearly
10% of answers are allegedly wrong, runs the risk of delay
and interference from the courts, with judges potentially
deciding that fairness would best be served by a re-test.

RMLNLU’s Gangwar did not respond to a message seeking to
confirm the current CLAT'’s financials and about whether the
model answers to the question paper would be re-evaluated.

Menon and Basheer both recommend that future CLATs
should be held by a permanent common secretariat, set up
by all the NLUs, which can act as a repository of experience

and lessons learnt from previous CLATs.

To be sure, if such a proposal were implemented, it would be
no guarantee that every future CLAT will be smooth.

But at least accountability and experience would be
centralized, which reformers and many students argue would
be a welcome change.



ANNEXURE P-7

IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION (LODGING) NO. 1784 OF 2015

Mr. Subham Dutt,

S/o. Mr. Sanjiv Dutt,

Aged 18 Years, of Mumbai Indian

Inhabitant, residing at A-21,

Income Tax Colony, Peddar Road,
Mumbai-400026. ....Petitioner.

Vs.

1 The Convenor,
CLAT 2015 (UG) Exam,
Dr. Ram Manohar Lohiya National
Law University, Sector-D-1,
LDA Colony, Kanpur Road Scheme,
Lucknow-226012.



2 The Union of India,
Through their Department of Higher
Education, Ministry of Human
Resource Development,
Shastri Bhawan, Dr. Rajendra Prasad
Road, New Delhi.

3 The All India Council for Technical
Education, Through the Regional
Officer and Director, Western Region
2nd Floor, Industrial Assurance
Building, V.N. Road, Opp. Churchgate,
Railway Station, Churchgate Mumbai-
400020. ....Respondents.

Mr. Kevic Setalvad, Sr. Advocate with Mr. V.M.
Thorat, Ms. Pooja Thorat, Mr Sumit Patni i/b Mr. Som
Shankar Sinha, for the Petitioner.

Mr. Ravi Kadam, Sr. Advocate with Mr. Rishabh
Sancheti and Mr. Satish Upadhyay and Mr. Abhay Itagi i/b

M. V. Kini & Company for Respondent No. 1.

Mr. Dushyant Kumar, Advocate for Respondent No. 2.



Mr. Mihir Desai, Sr. Advocate for Respondent No. 3.

CORAM : ANOOP V. MOHTA
AND
V.L.ACHLIYA, JJ.

DATE : 2 JULY 2015.

ORAL JUDGMENT (PER ANOOP V. MOHTA, }.):-

Rule. Rule made returnable forthwith.
Heard finally by consent of the parties.

2 The Petitioner has prayed as under:-

"a) ... to correct the model answers

and re-assess the Impugned Results dated 20th

May 2015 on the basis of the corrected model

answers,

b) ..... to allot all the students seats on the basis of

marks/rankings as determined post re-assessment

of the Impugned Results dated 20th May, 2015.

c) ..... thereby directing the Respondent No.1 to re-



assess the entire answer sheets of all the students
appearing for the CLAT, 2015 examinations on the
basis of the correct model answers;

d ... direction under Article 226 of the
Constitution of India thereby directing the

Respondent No.1 to re- assess the entire answer
sheets on the basis of the correct model answers
and award One mark each to all those students who
have attempted these disputed questions or in the
alternative direct that the disputed questions should
not be considered while computing the ranking or
the markings and while allotting the seats in the
institutions participating in CLAT, 2015;

e) That pending the hearing and final disposal of
this Petition the Respondent No.1 be injuncted from
issuing the 3rd allotment list i.e. 21st June, 2015.

f) That pending the hearing and final disposal of the
Petition, this Hon'ble Court stay the operation of the
impugned results dated 20th May, 2015;

g) That pending the hearing and final disposal of the
Petition, the Petitioner and other similarly placed

students (whomsoever has attempted these


http://indiankanoon.org/doc/1712542/

questions) be awarded 1 mark each for attempting

these questions.

h) That pending the hearing and final disposal of the
Petition, the Respondent No.1 be directed not to
consider these questions during the process of
allotment of seats in the institutions as preferred by

these students.

i) That pending the hearing and final disposal of the
Petition, the Respondent No.1 and all the
participating institutions be restrained from allotting
all the seats.

j) That pending the hearing and final disposal of the
Petition, the Respondent No.1. and all the
institutions participating in CLAT, 2015 be directed
to keep at least 15 seats as a provision for post re-
assessment changes in the markings and the
rankings of the students."

3 The basic events are as under:-
The Petitioner is aged 18 years, residing at the address

mentioned in the cause title of the Petition. The Petitioner is

a student who has just cleared his Class Xl board



examinations by a score of 94.15% under the Maharashtra
Higher Secondary State Board. The Petitioner has given
examination of Common Law Admission Test, 2015 (for short,
"CLAT-2015") to pursue his aspiration in one of the National
Law Universities. The Petitioner has secured a rank 278 in
the CLAT-2015. Results declared on 20 May 2015 and
thereafter revised.

4 Respondent No.1 has conducted the CLAT
examinations in the country for the year 2015. Respondent
No.2 is the Union of India.

The role of this Respondent (CLAT) is quite limited. Their
expertise on the subject/topic/field is also limited, on the
basis of which compulsory 200 objective questions and key
answers were prepared and announced, so also the self
study kit.

5 CLAT is a non-statutory body created for the
convenience of the students seeking admission to the
various National Law Universities in the country under
Memorandum of Understanding (MOU). An entrance test is
conducted to provide a list of candidates on the basis of
‘merit-cum-preference' to each University for admission to
their UG/PG programs, as per the qualifications, reservation
and other conditions laid down under the respective statutes

of the participating Universities. CLAT is an all India entrance



examination conducted on rotation by 16 National Law
Universities for admissions to their UG and PG programmes
(LLB and LLM).

6 On 24 December 2014, on 25 December 2014,
Respondent No.l1 issued the First Admission Notification,
thereby calling upon the Law aspirants to make applications
for pursuing the Higher education in the National Law
Schools covered under CLAT-2015. On 1 January 2015,
Respondent No.1l started accepting the Online application
forms for CLAT-2015. 15 April 2015 was the last date for
submission of the Online application. On 19 April 2015, the
Admit cards / Hall tickets were made available to the
Petitioner thereby, confirming the date of examination. 10
May 2015 was the date of examination. On 20 May 2015, the
Results i.e. Merit list (category-wise) along with the notice to
the candidates for indicating their choices of university
preferences using online candidate portal was published.
Respondent No.1 along with the marksheet had also issued a
Model Answer sheet on the basis of which the
Corrections/marking/checking of the Answer sheets has been
done. The Petitioner scored 102.5 and had secured a rank
258.

7 The Petitioner, on perusal of the Model Answer paper

realized that there were several questions which have been



answered incorrectly in the Model Answer sheet and on the
basis of these incorrect answer the
corrections/marking/checking of the Answer sheet has been
done. The impact of the same is that the Answers which
were given by the Petitioner have been unfortunately been
considered as a wrong answer to the question and a
negative mark of (-0.25) has been allotted which instead
could have been (+1). The Students were supposed to
indicate the University wise preference on the basis of Merit-
cum-preference which would be used as criteria for
allocating the seats.

8 On 6 June 2015, Respondent No.1 issued a Notification.
On the basis of the Notification, the Petitioner's rank fell from
258 to 278. On 9 June 2015, Respondent No.1 published its
first 1 st indicative seat allocation list. On 10 June 2015, the
Petitioner filed its representation before Respondent No.l,
setting out the details of the grievance along with the proper
references and the reasoning and thereby requested to
consider the same at the earliest. The grievance of the
Petitioner is in respect to the findings of Respondent No.1 in
terms of questions id no. 1730, 1708, 1733, 1828, 1836,
1826 and 1882.

9 Admittedly, the Petitioner was heard on 15 June 2015
by the Respondents' Expert, but not dealt with any of the

question in detail with reference to the material referred and



relied as recorded in the documents/chart dated 10 June
2015, marked "X" on this record. CLAT proceeded further and

has been announcing the results.

10 One Mr. Anand A. Nair, resident of Kerala filed a Writ
Petition bearing No. WP(C). No.17817 of 2015 before the
Hon'ble Kerala High Court at Ernakulam, against Respondent
No.1l herein and other Respondents mentioned therein on the
same issue. On 15 June 2015, the Hon'ble Kerala High Court
at Ernakulam was pleased to direct Respondent No.1 herein
to keep the issuance of 2 nd Allotment list for CLAT-2015 in
abeyance for 2 weeks and issued notice to the Respondents
in that Petition to appear and file their replies to the same.
On 15 June 2015, Respondent No.1l, as stated, in non
compliance of the Order of the Hon'ble Kerala High Court,
Ernakulam issued 2nd allotment list after payment of the
counseling fee. The Petitioner has participated in the
admission process all along and has also deposited a
counseling fee of Rs.50,000/- (Rupees Fifty Thousand Only).
The Petitioner has been allotted admission at the National
Law University, Jodhpur. The case of the Petitioner is that
because of the incorrect responses provided in the Model
Answer sheet, the Petitioner has lost out 7 marks and a
much improved ranking, which would enable him to get
through the college of his preference as mentioned in the

Allotment list.



11 The relevant subsequent events and the schedule

which are necessary for further discussion are as under:-

Dates for payment of
counseling fee: The

0 candidates whose names havel6th-19th June, 2015
been added in 2nd provisional(Tuesday-Friday)
allotment list against dropped

out candidates.

Last Date of withdrawal from _
12 o 19th June, 2015 (Friday)
the Admission Process

Dates for locking of allotted
seats or exercising option for

5 up-gradation or forleth-19th June, 2015
withdrawing from the(Tuesday-Friday)
Admission  Process against

second allotment list

Publication of 3rd allotment

listDate for Payment of21th june, 2015
14 counseling fee: The(Sunday)21st-23rd June,

candidates, whose names2015 (Sunday - Tuesday)

appear in 3rd allotment list.

15 Dates for admission against24th-27th June,
allotment list to be completed2015 (Wednesday-



16

17

18

19

12

by the participating NLU(s) Saturday)

Dates for receiving details of

_ up to 28thjune, 2015

vacancies from the
. (Sunday)
participating NLU(s)
Publication of 4th and final
_ . 1st July, 2015

allotment list with up-graded

o . (Wednesday)
and wait listed candidates
Dates for admission against
4th allotment list to beupto 2nd-4th July

completed by the participating2015 (Thursday-Saturday)

NLU(s)

Date of closure of admission

6th July, 2015 (Monday)

process by CLAT-2015 office

The Petitioner filed this Writ Petition on 20 June
2015. In view of the urgency expressed, we have heard the

matter and passed following orders, from time to time.
On 20 June 2015:-

. Heard. Issue notice of final disposal to the

respondents, returnable on 23rd June, 2015.

2 The petitioner after clearing his
Class-12th Board examination by securing
94.15% from the Maharashtra Higher
Secondary State Board, has given examination
of Common Law Admission Test, 2015 ("CLAT,



2015"). Result of the same was declared on
20th May, 2015. The petitioner has secured a
rank 258 in the CLAT, 2015. On 6 th June, 2015,
the revised list was published and respondent
No. 1 ssued a notification because of
complaints so received. Because of the
notification, the petitioner's rank fell from 258
to 278. On 9 th June, 2015 respondent No. 1
published first indicative seat allocation list.
The petitioner filed its representation /
objection on 10th June, 2015 in respect of the
7 questions. No hearing was given to the
petitioner by respondents. The petitioner
waited for the same.

3 A petition was filed in Kerala High Court
at Ernakulam on 15th June, 2015, on the basis
of similar objection raised by the petitioner
therein. Interim order was passed against
respondent No. 1. However, as stated, in non-
compliance of the same, on 15 th June, 2015
itself 2nd list was published without
considering the objections so raised. The
petitioner  being  resident of Mumbai,
approached this Court on 19th June, 2015. In

view of urgency so expressed by the Counsel



for the petitioner, the present matter is kept
today i.e. 20th June, 2015, in Chamber. 3rd list
will be declared by respondent No. 1, on 21 st
June, 2015. If the petitioner's objections are
accepted / considered, he will be in a position
to get the admission in desired college as per
the procedure so announced, though the

petitioner submitted fees under protest.

The declaration so filed by petitioner on 21st
May, 2015 is as under :

"I understand that my admission shall be
subject to the verification of the documents by
the allotted NLU(s) in respect of my claims
about eligibility and reservation, if any. | also
understand that my admission in case of my
age exceeding 20 years (22 years in case of
SC/ST/PWD) shall be provisional and subject to
final decision of the appropriate court in this
matter. The respondent No. 1 has already
declared that the allotment / admission shall
be subject to outcome of the petition."

4. Due to heavy rain in Mumbai, the State as
well as High Court of Bombay declared holiday



on Friday i.e. 19th June, 2015. 20th June, 2015
was the working Saturday but due to the same
reason, it has also been declared as Holiday.
Therefore, in view of urgency so expressed by
the learned Counsel appearing on behalf of the
petitioner, the matter is kept on 20th June,
2015 in Chamber.

5. On Friday, this Court permitted the
petitioner to serve copy of the petition on the
contesting respondent No. 1. The statement is
made that, office of respondent No. 1 has
refused to accept copy of the writ petition. The
petitioner undertakes to file affidavit of service
by Monday. However, pursis is filed today
stating therein about rejection of service by
respondent No. 1.

6. Learned Counsel appearing for the
petitioner took us through the averments so
made including their statement referring to the
7 questions. As the other side is absent and
this matter requires urgent attention of all the
concerned, we are inclined to give one more
opportunity to the respondents to place before

us the decision on the question so raised by



the petitioner. The submission is that as the
averments and statements made by the
petitioner are similar to the to the objection so
raised in the judgments so cited (2005) 13 SCC
749 and 2002(3) Bom CR 219 and in such
matters to avoid further complications, it is
desirable that further proceedings referring to
the final list needs to be stayed immediately.
Therefore, at this stage, keeping all points
open including contentions raised by the
petitioner, we are inclined to keep this matter
on 23rd July, 2015 (HOB) for final disposal.

7. As office is closed today, we direct the
parties to act on the basis of authenticated

copy / steno copy of this order.

8. Parties are at liberty to communicate this
order by all possible modes in addition to
regular mode of service. Hamdast is also
permitted."

On 23 June 2015 .




This is in continuation of order dated 20 th
June, 2015.

2 Considering the averments made, the
name of Respondent No.3 is deleted from the
array of Respondents.

2 The learned Senior Counsel appearing
for Respondent No.l1, on instructions,
submitted that as the matter is coming for the
first time, they would like to file a short
affidavit referring to the averments/objections
so raised regarding those seven questions.
According to Respondent No.1l, the Expert
Body has already taken a decision even noting
the objections so raised by the Petitioner and
proceeded further to publish first revised
allocation list on 9 th June, 2015, second list on
15 th June, 2015. Third allocation list was
published on 21st June, 2015. Based upon
these lists so published, the concerned
candidates must have proceeded further
including payment of counseling fee. The
Petitioner himself paid the requisite payment
after second list.



3 The learned Senior Counsel appearing
for Respondent No.1 has also submitted that
they would like to take appropriate steps to
club all the matters pending in various High
Courts including Allahabad, Rajasthan and
Kerala, apart from this petition, as the issue is
with regard to All India CLAT-2015 examination.

4 The Petitioner has also placed on
record a chart giving reasons for correctness of
chosen options with remarks and its sources.
That chart is taken on record and marked 'X'
for identification.

5 The learned Senior Counsel appearing
for the Petitioner has submitted that a case is
made to grand an interim relief at least to the
extent to stay of further steps based upon the
last list so published. The dates of admission
against allotment list will be completed by
participating NLU(s) from 24 th to 27th June,
2015. The fourth and final allotment list will be
published on 1st July, 2015 and admission
against fourth allotment list will be completed
from 2nd to 4th July, 2015, the admission
process will be closed on 6th July, 2015.



6 However, considering the averments so
made and the time so taken to file present
petition and the stages so crossed as recorded
above and as other students/candidates must
have already proceeded further based upon
the lists so published, specifically first and
second list, we are not inclined to grant any
relief so prayed, unless we hear Respondent
No.1 after the affidavit/reply, which they are
filing by day after tomorrow i.e. 25th June,
2015,

7  Stand over to 25th June, 2015 (HOB)".

13 The Respondents, as noted, have filed short
reply/affidavit

dated 25 June 2015 and expressed their submissions as
under, apart from preliminary objections about the
maintainability, delay and misjoinder or non-joinder and the
scope of Judicial Review in such matters.

"10. That the answering respondent, before
adverting to the issues raised by the present
Petitioner, seeks to bring the following facts to the



kind notice of this Hon'ble Court:-

f. Ex-post the results, certain complaints were
received including that of the present Petitioner
with regard to certain questions in the exam paper.
It was found that in most cases each person had
complained about questions which affect her/his
result individually. However keeping the larger
common interest of all candidates, those questions
where a dispute was raised or a complaint was
received, were reconsidered by a panel of experts.
For the purposes of the confidentiality of
examination process, the answering respondent
seeks to crave leave not to disclose the mane of the
experts who reviewed those complaints, such
details will be kept ready in a sealed envelope for
the kind perusal of this Hon'ble Court.

11. Specifically with regard to the representation
of the present Petitioner dated 10th of June, 2015,
he chose to send it by speed post, which was
received vide inward no. 1443/15 on 16.6.2015. At
the same time, on 15 th June 2015 the Petitioner's

father came in person and met the officials and



served a copy of the representation dated
10.6.2015.

12. The Petitioner had raised dispute regarding 7
questions, out of which 3 were already re-
considered by the panel of experts. Yet, to ensure
fairness and due process, the four other questions
were also referred to experts, who gave their
opinion refecting the objections raised by the
Petitioner. Since the name of the experts cannot be
revealed due to the requirement of maintaining
complete confidentiality; a copy of the said
proceedings will be kept ready for the kind perusal
of the Hon'ble Court.

a. It is submitted that all the questions
which the petitioner has mentioned were, inter-
alia, re-examined by experts after receiving the

representations from certain candidates.

b. Based upon the recommendations of the

expert committee, Question No.35 (Question ID



1744) was nullified and one mark was given to
all candidates who have appeared in the
examination and in Question no. 186 (Question
ID 1907) equal marks were given to all
candidates who have chosen either of the option
'C' or 'D' as their correct option. This is duly
reflected on all students individual question
papers also, and is accordingly incorporated in
the revised rank list.

¢c. The experts did not find any discrepancy in
any other questions."

After hearing the learned Senior counsel appearing

for the Petitioner, to make position clear so far as the merits
of the questionsso raised supported by the resources, we
have passed the following order as on 25 June 2015. The
matter was adjourned to 30 June 2015. No additional

classificatory affidavit filed till this date.

On 25 June 2015, this Court has passed the
following order:-

. "Heard learned Senior Counsel appearing on

behalf of the respective parties.



2. In continuation of earlier orders dated 20th
June, 2015 and 23rd June, 2015.

3. We have also gone through the files
submitted by the learned Senior Counsel for
respondent No. 1, including a report of the
Expert Committee, as referred to in paragraph
Nos. 10(f), 11 and 12 of the short affidavit filed
by respondent No. 1 dated 25th June, 2015.
Having perused the same, we are of the view
that, at this stage, for passing any further
orders, it is desirable that the concerned

respondents should get the clarification from the

Expert Committee referring to the objections so

raised by the petitioner, supported by the

resources/sources and the remarks on the pages
to the petition from 128 to 133 th

(representation/objections dated 10 June, 2015),

which are already provided to respondent No. 1.

4. Importance of additions or deductions of
marks can not be overlooked in any competitive
examinations. Here as stated, there are 7 such
answers, which may affect the merit of the
petitioner or such other students.



5. An envelope, containing Expert Committee's
recommendations given by Dr. Ram Manohar
Lohiya National Law University, Lucknow, is
placed on record. The same is opened in the
Court. We have gone through the same and
again sealed it. The said envelope be kept in the
custody of  Prothonotary and Senior
Master/Registrar (0.S.), High Court, Bombay and
be made available to this Court as and when

required.

6. Stand over to 30th June, 2015 (HOB).
7. Parties to act on the basis of an authenticated

copy."

16 We are inclined to record now, as by single liner
answers, the expert has decided the objections and retained
their published key answers. We could not left the issue
unanswered/unattended like this, as the process of
admission itself involved, thousands of law students. Even
after going through the objections and the answer keys and
the supportive material placed on record, we are convinced
that a case is made out for reasoned
explanation/clarification. We are not convinced by the single

liner order of the experts as the questions involved are of



general nature and certainly not technical or complicated in
nature. We are not expressing anything on merits of these
objections/questions in this Writ jurisdiction. Let the
Respondents' Expert Panel/Committee deal with the same in
accordance with law, at their own level, by answering the
objections with reasons and take further steps/actions

accordingly.

17 We have noted the submissions of the learned
Senior counsel appearing for the Respondents including
paragraph No.16 of the affidavit referring to the following

observations:-

"16. The answering respondent relies on the law
laid down by the Hon'ble Supreme Court in
'‘Kanpur University-Vs- Samir Gupta reported in
A.lLR. 1983 SC 1230 in paras 16 & 17:

"We agree that the key answer should be
assumd to be correct unless it is proved to be
wrong and that it should not be held to be wrong
by an inferential process of reasoning or by a
process of rationalization. It must be clearly
demonstrated to be wrong, that is to say, it must
be such as no reasonable body of men well

versed in the particular subject would regard as



correct".
(Para 16)."

Therefore, as the case is made out, we are inclined to
interfere with the examination process of CLAT-2015.

18 The learned Senior counsel appearing for
Respondent No.1, expressed that they are required 3 to 4
more days to appoint Experts Panel/Committee to clarify
those questions and to pass appropriate order, as some of
the experts are out of India. The whole process requires at
least two weeks time. They are unable to take any reasoned
decision on the objections so raised immediately. The
references so recorded in order dated 25 June 2015
remained unanswered with reasons, till this date. The time is
short, in view of the schedule so fixed and even for further
follow up by all. Considering the situation and involvement of
the public at large, we had granted time, so that appropriate
decision could be taken by Respondent No.l1-CLAT of their
own. The situation is that further time is required to file
additional affidavit/clarification to the objections so raised.
We are declined to grant further time, as this would
definitely hamper the whole admission procedure and the
prescribed time so announced for other related purposes, as
6 July 2015 is the last date even for the closure of admission
process by CLAT-2015. Even if they submit the



clarification/decision of 7 questions so raised, considering
the judicial power and the scope, it will be difficult to take
final decision to select and/or grant marks, positive and/or
negative, to the questions/answers given by the Petitioner
and/or the other similarly situated students and/or to revise
the whole merit list. It is for the concerned Respondents to
take decision after clarification and/or revaluation and/or re-

assessment of the questions/answers.

19 Strikingly, there are various such
issues/objections have been raised in the various High
Courts, including Allahabad, Keral, Madhya Pradesh and
Rajasthan. All these matters are revolving around various
objections of CLAT-2015. The decision, even if any, given by
the one Authority and/or one Court, it would not serve and/or
solve the problems, as it is question of relying on "merit-
cum-preference" basis for allotting admission/seats to the
respective University/college. It is for the Respondents,
ultimately to take final decision in the interest of all, at the
earliest. No steps taken or pointed out to club all these
pending matters at one place/Court, as recorded in order
dated 23 June 2015.

20 There are other questions as stated to be wrong,
which are subject matter of other Petitions in other High

Courts, which cannot be overlooked even by Respondent



No.l's Expert Panel. Anyway, if the answers which they have
announced/published are correct, they are free to take
decision, which will be without prejudice to the rights and
contentions of the parties. But, if the questions so raised by
the Petitioner and if the issues are decided in his favour
and/or in favour of such similarly situated students, there is
no reason that the concerned Respondents should not decide
and/or take decision to re-valuate and/or re-assess the marks
and prepared the merit lists in accordance with law.

21 However, considering the scope and purpose of writ
jurisdiction, the merits of those answers and further cause of
action be decided and/or considered by the Respondents'
Expert Panel/Committee. However, considering the totality of
the matter, apart from pendency of the litigations in various
other High Courts a case is made out for appropriate order. It
is already recorded that all these admissions would be
subject to further order of the Court. Such type of
statements/declarations, as stated, are recorded for all other
students also. We have granted time to the Respondents to
respond immediately even on the merits of the matter. As no
response is coming positively and they still want time,
therefore, in the interest of justice, instead of halting the
whole process, we are directing Respondent No.l-The
Convenor CLAT-2015 to appoint an Expert Panel/Committee

and take decision on the objections so raised in accordance



with law and pass appropriate order accordingly. This in no
way to mean and/or restrict the Respondents to decide the
other disputable questions, so raised by the Petitioners
and/or such other persons so that the appropriate final
decision can be taken, basically in respect of 7 objections so
raised by the Petitioner and/or for all the similarly situated
persons/students to avoid multiplicity and the confusion in

the mind of all, at earliest.

22 Normally, there is no question to interfere with the
single liner Expert Panel/Committee decision. Therefore,
instead of passing any interim order, we have asked the
explanation from the Respondents, but after going through
the same and after considering the submissions of the
learned counsel appearing for the parties and specifically the
objection so raised with supporting material, we are of the
opinion that the Expert Panel/Committee must take decision
with reasons so that everybody concerned will be aware of
the decision so taken and/or answer so given by them and
including correctness of Respondents' answer keys.

23 The submission is made by the learned Senior
counsel appearing for the Petitioner, referring to the
Judgments so cited above that a case is made out to pass
the order to the extent of setting aside all the lists so

prepared and to interfere with the whole process of the



examination so conducted by CLAT-2015. However,
considering the scope and purpose, including the judgments
so cited and referred and as there are issues with regard to
the certain questions and as the Respondents have a power
and authority to re-assess and re-evaluate all such
objections, therefore, instead of disturbing the whole
examination process, the Expert Panel/Committee and/or the
Respondent Authority may pass appropriate order for re-
valuation and/or re-assessment of the list, including
maintaining the answer key published by them. Ultimately, it
is for the Respondents Authority to take decision at the
earliest to avoid further complications and the confusion in
the minds of the people at large. Such confusion at this
stage itself required to be corrected by all the concerned.

24 The basic issues with regard to the rights and/or
entitlement of students referring to the marks, positive
and/or negative, in this competitive examination is quite
settled. One mark can make and/or mar the career of
students of his choice, specifically when his wish and/or
desire, based upon the hard-work and/or endeavour he/she
has made, which needs to be respected by all. The
legitimate expectation is clear that the student if has
answered correctly the compulsory questions, he is entitled
for the legitimate marks. The rejection and denial of such

mark, if answer is correct, is definitely unacceptable to any



one. We are not inclined to overlook this, in this era of

competition, at entrance level of any examinations/courses.

25 The learned Senior counsel appearing for the parties
have cited various Judgments for and/or against in support of
their contentions. In Kanpur University, Through Vice

Chancellor and others Vs. Samir Gupta and others?!, the

Hon'ble Supreme Court has dealt with a situation of similar
type. A multiple choice objective type test was conducted,
the key answers supplied by the paper-setter were wrong. It
is held that, the students is entitled to full marks if answer is
correct and the correctness needs to be ascertained from
standard and prescribed text-books and not merely on the
basis of inferences. The issue of publication of key answers
along with the result of the test was also in issue and
ultimately, after accepting the candidates' case has recorded

as under:-

"15 The findings of the High Court raise a
question of great importance to the student
community. Normally, one would be inclined to
the view, especially if one has been a paper-
setter and an examiner, that the key answer
furnished by the paper-setter and accepted by
the University as correct, should not be allowed

to be challenged. One way of achieving it is not
11 (1983) 4 Supreme Court Cases 309




to publish the key answer at all. If the University
had not published the key answer along with the
result of the test, no controversy would have
arisen in this case. But that is not a correct way
of looking at these matters which involve the
future of hundreds of students who are aspirants
for admission to professional courses. If the key
answer were kept secret in this case, the
remedy would have been worse than the disease
because, so many students would have had to
suffer the injustice in silence. The publication of
the key answer has unravelled an unhappy state
of affairs to which the University and the State
Government must find a solution. Their sense of
fairness in publishing the key answer has given
them an opportunity to have a closer look at the
system of examinations which they conduct.
What has failed is not the computer but the

human system.
The Hon'ble Supreme Court ultimately, directed the
Authorities to grant the benefits of the marks and also

directed to admit the students to the MBBS Course.

26 In Manish Ujwal and others Vs. Maharishi Dayanand

Saraswati University and others? the Apex Court has directed
2(2005) 13 Supreme Court Cases 744




to give marks/reliefs whereby after noting erroneous key
answers in similar type multiple choice objective test. The
Supreme Court has also directed to re-evaluate all the
questions to prepare merit list on the basis of corrected
marks/numbers, if any. The Supreme Court has also directed
to publish a fresh merit list.

27 In Guru Nanak Dev University Vs. Saumil Garg and

others? the Apex Court while dealing with the multiple choice
objective type test where the key answers provided by the
authority were incorrect and directed the university to re-
evaluate the answers of the questions so referred. The
Supreme Court, ultimately has directed to give marks to the
students who attempted to answer those objectionable
questions. It is observed to give credit to those who

attempted the objectionable questions or some of them.

28 The Division Bench of this Court in Jimmy Abraham
Thomas and Ors. Vs. The State of Maharashtra and Ors.? by
overruling the preliminary objection that disturbing any

examination process , would have large scale dislocation, as
many students must have taken their admission in different
colleges as per the allotments so referred above. They must
have paid fees also. However, ultimately by allowing the Writ
Petition, this Court directed to publish and implement the

$(2005) 13 Supreme Court Cases 749
+2002(3)BomCR219



revised merit list and ordered to grant admission to the
students strictly in accordance revised list to the colleges of
their choices.

29 In the present case the submission is also made to
quash the whole process by relying on the Supreme Court
Judgment Tanvi Sarwal Vs. Central Board of Secondary

Education and Ors2. We are not inclined to accept this

submission to avoid further delay and the admission process.
The objections so filed, if decided for and/or against, the
Respondents and/or its Authority, would be in position to
take decision being Expert Panel/Committee, to revise the
list after due assessment, if objections are correct, and if the
objections are rejected by giving reasons, they can maintain
the merit lists so prepared. Ultimately, they have to take

decision based upon the facts and the law.

30 The learned Senior counsel appearing for the
Respondents as referred and read and distinguish the
Judgments so cited by the Petitioner and also relied upon the
Supreme Court Judgment in Asha Vs. Pt. B.D.Sharma

University of Health Sciences and ors®. The Apex Court in

para 31 observed that:-

"31 .. Though there can be rarest of

5 Writ Petition (Civil) No.298 / 2015, Dated 15th June, 2015. (Supreme Court)
¢ AIR 2012 SC 3396



rare cases or exceptional circumstances where
the courts may have to mould the relief and
make exception to the cut-off date of 30th
September, but in those cases, the Court must
first return a finding that no fault is attributable
to the candidate, the candidate has pursued her
rights and legal remedies expeditiously without
any delay and that there is fault on the part of
the authorities and apparent breach of some
rules, Regulations and principles in the process
of selection and grant of admission. Where
denial of admission violates the right to equality
and equal treatment of the candidate, it would
be completely unjust and unfair to deny such
exceptional relief to the candidate. [Refer Arti
Sapru and Ors. v. State of | and K and Ors.
MANU/SC/0065/1981 (1981) 2 SCC 484; Chavi
Mehrotra V. Director General Health
ServicesMANU/SC/0635/1994 : (1994) 2 SCC
370; and Aravind Kumar Kankane v. State of UP
and Ors. MANU/SC/0416/2001: (2001) 8 SCC
355."

Based upon this Judgment, we have passed this

order.


http://indiankanoon.org/doc/370044/
http://indiankanoon.org/doc/370044/
http://indiankanoon.org/doc/1831637/
http://indiankanoon.org/doc/1831637/
http://indiankanoon.org/doc/1831637/

31 We have also recently in Ms. Ruchashree Sangole &
Ors. Vs. Director, Medical Education & Research (DMER) &
Anr. Writ Petition (L) No. 1681 of 2015 dated 12 June 2015,
directed the State to add one mark as Experts also conceded

to the position to add one mark to all those students who
attempted to answer the questions having two probable

answers.

32 The delay and/or laches, even if any, in the present
case specifically when the similar objections are raised in
other High Courts, but the Respondents unable to take
decision by its own and as this required consideration, the
Expert Panel/Committee needs to take decision with reasons.
Therefore, the course which we have adopted in the interest
of all, by directing the Respondents who though
independently cannot take decision of its own, being not
expert in the field, and required to appoint Expert
Panel/Committee to take decision. We direct them to do so
and complete the process without further delay.

33 Therefore, taking overall view of the matter, we are
also of the view that the case is made out to appoint Expert
Panel/Committee, as early as possible, preferably within 5
days from today and refer the objections, 7 questions or
other connected issues for clarification/explanation

immediately. The Expert Panel/Committee to take decision



with reasons on all the objections/questions, within 3 days
thereafter. The Expert Panel/Committee to take decision and
actions for re-preparing or revising the merit list of
candidates (CLAT-15) after re-valuation and/or assessment, if
required, or pass or declare such results/merit list
immediately within 4 days thereafter. It is made clear that
(CLAT-2015), the whole merit list and all subsequent process
therefore, will be subject to outcome of the Expert
Panel/Committee's decision, so referred above, which will be

taken as early as possible to avoid further delay of any kind.

34 It is made clear that in view of above, and the
Supreme Court Judgment so referred, we are inclined to
observe that all admissions of CLAT-2015 as already
recorded subject to the final decision of CLAT-Respondent

No.l after completion of above formalities so ordered.

35 We have to express that, in the background, there is
no choice but to pass the following order which may affect
even the lists so already declared and/or published but if the
case is made out and if ultimate decision goes in favour of
the Petitioner and/or similarly situated person, for revision
and/or re-valuation or re-assessment, the Respondents have
to take effective steps even of re-valuation and re-appraisal
and revision of the list at the earliest. We are not inclined to

set aside the whole process, as revaluation and



reassessment is possible and effective way, which will save
money and time of everyone. Therefore, in the interest of
justice and to avoid further delay, we are inclined to dispose
of the present Writ Petition so that the matter can proceed
further, instead of keeping issues pending in this High Court.

36 In this world of competition, every strata of the
Society, is involved. It is necessary to take effective steps at
every stage of conducting such competitive examinations;
including all preparation and/or setting up of questions/key
answers/objections, hearing and declaration of merit list. The
effective corrective measure needs to be provided for every
stage of such examination under the guidance/supervision of
experts in the subjects.

37 Having once recorded above reasons, we are
inclined to observe that all similarly situated
students/candidates who have attempted these questions,
cannot be deprived of their respective marks, if any, merely
because, technically all other affected parties have not been
heard. The action of the Respondents, if contrary to law,
impermissible, discriminating, arbitrary, the High Court is
empowered to invoke the constitutional provisions, hence

the following order.

38 Therefore, we are inclined to pass the following order.



a)

e)

ORDER

Respondent No. 1-CLAT to appoint an Expert
Panel/Committee, as early as possible, preferably
within 5 days from today and refer 7 objections/
questions or other connected issues, for
clarification/explanation, for their consideration
immediately.

The Expert Panel/Committee to clarify and/or take
decision with reasons on all the
objections/questions, as recorded within 3 days
thereafter, by following the due process of law.

The Expert Panel/Committee to take effective
decision and actions for re-preparing and/or revising
the merit list of candidates, if necessary, (CLAT-15)
after re-valuation and/or assessment, if required, or
pass or declare such results/merit list immediately,
within 4 days thereafter.

It is made clear that (CLAT-2015), the whole merit
list and all subsequent process, will be subject to
outcome of the Expert Panel/Committee's decision,
so referred above, which will be taken as early as
possible by all the concerned, to avoid further delay
of any kind.

Writ Petition is accordingly disposed of, with liberty.



f) Rule disposed of accordingly.

g) There shall be no order as to costs.

The parties to act on the basis of an authenticated copy
of this order.

(V.L. ACHLIYA, }.) (ANOOP V. MOHTA, J.)
ANNEXURE P-8
NAFR
HIGH COURT OF CHHATTISGARH, BILASPUR

WPC No. 1025 of 2015

1. Anuradha Jain D/o Shri P.C. Jain Aged About 22 years
Shanti Vatika Near Anuradha Appt. Geeta Nagar, Choubey
Colony, Raipur

Chhattisgarh 492001

---- Petitioner

Versus

1. The Convener, Common Law Admission Test (CLAT-2015)
Dr. Ram Manohar Lohiya National Law University ( RMNLU )

Sec. D1, LDA Colony, Kanpur Road Scheme, Lucknow, Uttar
Pradesh India 226012



2. Oil And Natural Gas Corporation Limited ( ONGC ) Through
Deputy General Manager ( IE)Rectt. Green Hills Tel Bhawan,
Dehradun

3. Tehri Hydro Development Corporation Ltd ( THDC) Through
Deputy General Manager ( Personnel - Policy ) Ganga
Bhawan, Pragatipuram Byepass Road, Rishikesh,
Uttarakhand 249201

4. Metals And Minerals Trading Corporation ( MMTC ) Through
General Manager ( Personnel) Core -1, Scope Complex, 7
Institutional Area, Lodhi Road New Delhi 110003

5. Power Grid Corporation Of India Limited ( PGCIL) Through
General Manager B -9, Qutab Institutional Area Kotwaria
Sarai, New Delhi 110016 Email Id et20@powergrid.co.in.

---- Respondent

For Petitioner : Ms. Akanksha Jain, Advocate.

For Respondent No.1 : Shri Sumesh Bajaj, Advocate.
For Respondent No.3 : Shri Neeraj Malhotra, Advocate.
For Respondent No.4 : Smt. Meena Shastri, Advocate.

For Respondent No.5 : Smt. Fouzia Mirza, Advocate.



Hon'ble Shri Justice Pritinker Diwaker

Order On Board

06/07/2015

Main grievance of the petitioner is that while conducting
Common Law Admission Test (in short “CLAT”) examination
for Post Graduate Course there were several irregularities
committed by respondent No.1. The petitioner has prayed for
direction to the respondents to produce the entire record
pertaining to the result of CLAT, to quash the result of the
said examination and then to conduct fresh examination. It
has been further prayed by the petitioner to cancel all those
admissions which have been made pursuant to the result
declared by respondent No.1 and that private respondents
No. 2 to 5 be restrained from initiating recruitment process

on the basis of result declared by respondent No.1.

In the return filed by respondent No.1 it has been stated that
admission process has already been completed and classes
in most of the law universities have also started. It has also
been pleaded by respondent No.1l that almost similar
petition was filed before the Bombay High Court and
pursuant to direction issued by the Bombay High Court vide
Annexure R-1/1, respondent No.l is willing to reconsider all



the questions and their model answers as pointed out by the
petitioner in the present petition. Learned counsel submits
that all the nine questions, of which reference has been
given in the petition, would be referred to the committee of
expert and accordingly, necessary orders would be passed.

In view of submission made in the return, counsel for the
petitioner submits that at this stage she is not pressing any
other relief and would be satisfied if all the nine questions
mentioned in the petition are referred to the committee of
expert and direction may be issued to the said committee to
take steps expeditiously.

Considering the submissions made by the parties, the
present petition is disposed of. As assured by respondent
No.l, the expert committee would take decision on the
questions referred to in the petition by the petitioner and
then would take further steps in accordance with law as
expeditiously as possible.

Sd/-

(Pritinker Diwaker)

JUDGE



ANNEXURE P-9

In the High Court of Judicature for
Rajasthan at Jaipur Bench, Jaipur

ORDER

1. S.B. Civil Writ Petition No.7970/2015
Rashi Mangal Vs. Union of India & Anr.

2. S.B. Civil Writ Petition No0.8480/2015
Suhel Qureshi Vs. Union of India & Anr.

Date of Order : 7.7.2015

HON'BLE MR. JUSTICE ALOK SHARMA

Mr. Dinesh Yadav for the petitioners

Mr. R.D. Rastogi- Addl. Solicitor General with Mr. Ashish
Tiwari for the respondent No. 1- Union of India

Mr. R.N. Mathur Sr. Advocate with

Mr. Prateek Mathur for the respondent No.2



On the matters coming 