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PRESUMPTION OF OPENNESS

All records are Public unless disclosure is barred by:
1) state or federal law/regulation, or judicial order
2) privilege (e.g., attorney-client, doctor-patient)
3) exemptions: Section 708 of the Right-to-Know Law

The burden is now 100 percent on the agency
to establish why the record is not available.

~ Pennsylvania Office of Open Records, 2015

#fileroom is built on the idea of collaboration
and cooperation in order to achieve the best
possible results. We employ creativity through
the concepts of Open Source and copyright-free
publications to help realize our goals.

COPYLEFT NON-COMMERCIAL ZERO COPYRIGHT

INTELLECTUAL COPYRIGHT IS THEFT.
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As shale gas extraction grows to over 7,000 active
wells within Pennsylvania borders, more than
ever, residents and neighbors of oil and gas activ-
ies need to know how to access records about offi-
cial regulation of the industry in their community.

With more than four years and over 2000 hours
of file review time logged, Public Herald and File
Team partners at #fileroom have gained a unique
perspective about how to conduct, decipher, and
aggregate internal files from the Pennsylvania De-
partment of Environmental Protection.

There is an enormous learning curve to under-
stand the information presented within these
public records. Once you've unsealed this type of
record it becomes clear that the information en-
closed is difficult to interpret and how few people
are able or even permitted to look inside them.

With the publication of this “How-to Review”
guide, it's our hope at #filroom that less of
the public will have to struggle to understand,
access, and interpret these complex public
records.

From the start, our work aims toward greater
transparency on behalf of the public interest.

Available in print and digital form, this document
serves as a how-to guide from our experiences
with files held by the Pennsylvania Department of
Environmental Protection, particularly with Oil &
Gas and Waste Management Offices.

By presenting examples files, commonly en-
countered situations, coupled with abstracts

and graphic annotation, this #fileroom pamphet
makes sense of information hidden within these
largely inaccessible, lengthy, inconsistent, and jar-
gon laden documents.
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RTK VS§. INFORMAL FILE REVIEW

RIGHT-TO-KNOW (RTK)

INFORMAL FILE REVIEW

Formal application & ap-
proval process may take
longer to complete.

File Review appointment can
be scheduled 2 weeks prior
to the review in most cases
(SWRO is typically slower).

25 cents per page, physi-
cal or electronic copy. Free
scanning can be an option.

Free scanning, 15-25 cents
per page for physical copy.

Request can be denied us-
ing exemptions in the law.

In our experience at #fileroom
we’ve been able to review
documents denied to RTKs.

Office of Open Records

is involved and generally
favors the public interest.
Fewer redactions are made
inside the record.

Office of Open Records is not
involved for the review. Re-
dactions are made without
clear oversight, are inconsis-
tent and sometimes incorrect.

DEP is subject to penalty
and fines if files are
incomplete.

There’s no clear accountabili-
ty for the mishandling of files
during informal reviews.

Make sure when you file an RTK request you are
seeking records and not just asking questions.
The law governs the release of records, not the
answering of questions. For informal file reviews
DEP often answers more questions.

RIGHT TO KNOW REQUESTS (RTK)

RTK requests fall under the Right to Know Law (Act 3) of
2008, which was heavily amended in 2013 and is gov-
erned by the Open Records Office. In short, any and all
documents are considered to be public unless the agency
or organization can definitively explain why a set of docu-
ments is exempt under the law. Even if certain portions of
a request are considered exempt, the open records office
can redact the exempt portions of a DOCUMENT and still
provide the information. To understand more about all
30 exemptions under the law, we recommend reading
through Pennsylvania NewsMedia Association website.

The law provides a civil penalty of up to $1,500 if an
Agency denies access to a public record in bad faith
and up to $500 per day when an Agency does not
promptly comply with a court order to release records
under the act.

INFORMAL FILE REVIEWS

An informal file review will yield the same results as RTK
requests in most cases, and in some cases yield more or
less files: this all depends on your knowledge of those files.
There is more flexibility for both the reviewer and the De-
partment during an informal review which #fileroom has
found to be favorable if demands are clear and concise.



Official PADEP File Review Guidelines:

your appointment, such as a Pennsylvania driver’s license, pass-
port, voter registration or identification card.

No large bags, purses, totes, briefcases etc. will be allowed into
the file review area. If you wish to bring your own scanner/copier,
electrical outlets are available.

#fileroom EXPERIENCE WITH FILE REVIEWS:
These official “file review guidelines” are sent via
email confirmation of your appointment with a list
of the files you will have for the review.

We’ ve never had

DEP does not research or generate reports and a technical person
will not be available to answer your questions. If you would like to
speak with a technical person, please make arrangements directly
with the program.

Any requests to add additional files to your scheduled file review
appointment must be received 2 weeks prior to the Monday before
your file review. Files not outlined in your initial request cannot
be pulled during your appointment.

an issue with

You will be given one record at a time to review. Please keep all
pages in original sequential order and staple any documents where
you removed the staples.

DEP will allow you to copy a reasonable number of pages per
appointment at 15 cents a copy. If 20 or less copies are made, the
copies are free. Payment must be made by check or money order
payable to Commonwealth of Pennsylvania. Cash will only be ac-
cepted provided we receive the exact amount. Some records may
be available only on microfiche or aperture cards, which are 50
cents a copy. Arrangements may be made for our staff to take large

carrying “large
bags”- which are
necessary when
carrying scanning

From 2011 - 2014,
PA-DEP required
reviewers to pro-

vide photo i.d. on equipment.
their first wvisit, (scanner, page
at which time the 12) .

scanned the
i.d. card and kept
it on file.

YOU DO NOT HAVE Recently, while
TO BE A PA RESIDENT making larger file
set requests, the
TO REVIEW STATE

#fileroom team has
PUBLIC RECORDS been able to han-

dle, scan, and ana-

lyze multiple files
at a time.

PA-DEP file clerks, who accomodate
your review, can only provide mini-

plans/maps to a public copy service. I

IDEP has limited file room staff to prepare files for reviewJThe
Department requests that if you will not be able to keep your ap-
pointment please contact the office at least 48 hours prior to your
scheduled date. If you fail to cancel your appointment you will not
be able to reschedule an appointment for at least eight weeks.

mal services on request. This means
that when we have questions about
missing or relevant files during a
review, we have to schedule anoth-
er review (and usually wait another
month) to see any other files.




KNOW YOUR RIGHTS

WHAT SPEECH IS PROTECTED?

The First Amendment protects many forms of expres-
sion, including “symbolic speech,” e.g.- wearing T-shirts
with messages, carrying signs, etc.

ARE THERE LIMITS ON WHAT | CAN SAY?

Yes. The First Amendment broadly protects speech, in-
cluding controversial viewpoints and criticism of virtu-
ally anything, including government officials, but there
are limits. You can be arrested for encouraging “imnmi-
nent” violence or other immediate illegal activities that
threaten harm to people or property.

WHERE CAN | EXERCISE MY SPEECH RIGHTS?

On any private property where the owner gives
permission and in any area open to the public, such as
streets, sidewalks, town squares or parks.

CAN PROPERTY DESTRUCTION EVER BE
CONSTITUTIONALLY PROTECTED? No. property
destruction or criminal activity does not become con-
stitutional simply because you do it while expressing a
political message.

CAN | RECORD OR PHOTOGRAPH POLICE IN PUBLIC?
Yes. Pennsylvania law forbids audio recordings of what
people say without their permission if they have a rea-
sonable expectation of privacy, but that does not apply
to police who are performing official duties in public.
Police also can record or photograph you.

CAN STATE EMPLOYEES/POLICE SEARCH YOU?

If police have reasonable suspicion that you are
involved in or about to commit criminal activity, they
can frisk your outer clothing to search for weapons.

CAN POLICE SEARCH BAGS AND

CONTAINERS WITHOUT PROBABLE CAUSE?
Yes, if you are entering what has been marked a se-
cure area. But you can refuse and should be allowed

to leave. Otherwise, police can only search bags if they
have probable cause that it contains contraband, weap-
ons or evidence of illegal activity.

CAN | APPROACH OTHER PEOPLE/ STATE

EMPLOYEES IN PUBLIC AREAS?

Yes. You may approach people with documents,
newspapers, petitions and requests. You cannot
prevent people from getting by or walking away, and
should leave them alone if asked to do so.

THINGS TO KEEP IN MIND:

* Carry personal Identification

* Avoid carrying drugs or weapons — even a pocket-
knife. If you are arrested, you could face additional
charges for their possession.

* If you have an outstanding warrant or problems with
your immigration status, you may encounter problems
if you are arrested.

ACLU of Pennsylvania
info@aclupa.org

S4ACLU

AMERICAN CIVIL LIBERTIES UNION
of PENNSYLVANIA



RECOMMENDED PORTABLE SCANNERS

Epson WorkForce GT-1500 ~ $200.00
b/w scans at 20 pages per minute

Canon imageFORMULA P-215 ~ $300.00
b/w scans at 30 pages per minute

Fujitsu ScanSnap iX500 ~ $420.00
(wireless) color 25 pages per minute

If you know you are only interested in obtaining a few pag-
es of public files, copying them at the PA-DEP is cheaper
and faster.

If you plan to make mutiple file review visits, which are
only six hours a visit, investing in a portable document
scanner will save you both time and money in the long
run. Scanning files also requires bringing a computer.

If you do not have access to a laptop or scanner, many
regional non-profit organizations have this equipment and
may be willing to aid you in your review process. Once files
are digitized in PDF format, they can be printed at a later
time offsite, allowing further time to scan more files.

If you need immediate assistance for a review please
contact the #fileroom team at publicfiles.org/contact.

BACKGROUND CONDITIONS IN

COMPLAINT FILES

We apoligize that this section is not completed
at this time. You are reviewing a draft copy of
the “#fileroom: HOW-TO REVIEW” guide on Com-
plait Files. If you have suggestions or comments
please do any one of the following: email your
thoughts to info@publicherald.org, submit your
inquiry to publicfiles.org/contact, or mail in your
comments from this page to Public Herald, PO
BOX 488, Coudersport, PA 16915.

NOTES:




COMPLAINT FILES ARE CREATED AS A RESULT OF
OIL & GAS LAW § 3218, A.K.A. THE PRESUMPTION
OF LIABILITY

ACT 13- § 3218. Protection of water supplies.

(a) General rule.--In addition to the requirements of subsection (c.1), a well
operator who affects a public or private water supply by pollution or dimi-
nution shall restore or replace the affected supply with an alternate source of
water adequate in quantity or quality for the purposes served by the supply. The
department shall ensure that the quality of a restored or replaced water supply
meets the standards established under the act of May 1, 1984 (P.L.206, No.43),
known as the Pennsylvania Safe DRINKING WATER  Act, or is comparable
to the quality of the water supply before it was affected by the operator if that
water supply exceeded those standards. The Environmental Quality Board shall
promulgate regulations necessary to meet the requirements of this subsection.
(b) Pollution or diminution of water supply.--A landowner or water purveyor
suffering pollution or diminution of a water supply as a result of the drilling,
alteration or operation of an oil or gas well may so notify the department and
request that an investigation be conducted. Within ten days of notification, the
department shall investigate the claim and make a determination within 45
days following notification. If the department finds that the pollution or dimi-
nution was caused by drilling, alteration or operation activities or if it presumes
the well operator responsible for pollution under subsection (c), the depart-
ment shall issue orders to the well operator necessary to assure compliance with
subsection (a), including orders requiring temporary replacement of a water
supply where it is determined that pollution or diminution may be of limited
duration.

(b.1) (Reserved).

(b.2) Telephone number.--The department shall establish a single Statewide
toll-free telephone number that persons may use to report cases of water
contamination which may be associated with the development of oil and gas
resources. The Statewide toll-free telephone number shall be provided in a con-
spicuous manner in the notification required under section 3211(b) (relating to
well permits) and on the department’s Internet website.

(i) the water supply is within 1,000 feet of an oil or gas well; and

(ii) the pollution occurred within six months after completion of drilling or
alteration of the oil or gas well; or

(2) in the case of an unconventional well:

(i) the water supply is within 2,500 feet of the unconventional vertical well
bore; and

(ii) the pollution occurred within 12 months of the later of completion, drill-
ing, stimulation or alteration of the unconventional well.

(c.1) Requirement.--If the affected water supply is within the rebuttable pre-
sumption area as provided in subsection (c) and the rebuttable presumption
applies, the operator shall provide a temporary water supply if the water user
is without a readily available alternative source of water. The temporary water
supply provided under this subsection shall be adequate in quantity and quality
for the purposes served by the supply.

(d) Defenses.--To rebut the presumption established under subsection (c), a
well operator must affirmatively prove any of the following:

(1) except as set forth in paragraph (2):

(i) the pollution existed prior to the drilling or alteration activity as determined
by a predrilling or prealteration SURVEY

(ii) the landowner or water purveyor refused to allow the operator access to
conduct a predrilling or prealteration SURVEY

(iii) the water supply is not within 1,000 feet of the well;

(iv) the pollution occurred more than six months after completion of drilling
or alteration activities; and

(v) the pollution occurred as the result of a cause other than the drilling or
alteration activity; or

(2) in the case of an unconventional well:

(i) the pollution existed prior to the drilling, stimulation or alteration activity
as determined by a predrilling or prealteration SURVEY ;

(ii) the landowner or water purveyor refused to allow the operator access to
conduct a predrilling or prealteration SURVEY

(iii) the water supply is not within 2,500 feet of the unconventional vertical well
bore;

(iv) the pollution occurred more than 12 months after completion of drilling or
alteration activities; or

(v) the pollution occurred as the result of a cause other than the drilling or
alteration activity.

(e) Independent certified laboratory.--An operator electing to preserve a
defense under subsection (d)(1) or (2) shall retain an independent certified
laboratory to conduct a predrilling or prealteration SURVEY  of the water
supply. A copy of SURVEY  results shall be submitted to the department and
the landowner or water purveyor in the manner prescribed by the department.
(e.1) Notice.--An operator of an unconventional well must provide written
notice to the landowner or water purveyor indicating that the presumption es-
tablished under subsection (c) may be void if the landowner or water purveyor
refused to allow the operator access to conduct a predrilling or prealteration
survey. Proof of written notice to the landowner or water purveyor shall be
provided to the department for the operator to retain the protections under
subsection (d)(2)(ii). Proof of written notice shall be presumed if provided in
accordance with section 3212(a) (relating to permit objections).

(f) Other remedies preserved.--Nothing in this section shall prevent a land-
owner or water purveyor claiming pollution or diminution of a water supply
from seeking any other remedy at law or in equity.



PA DEP COMPLAINT FILES

DEP DEFINES A COMPLAINT AS: “...a
formal allegation against a person,
company or party requesting inves-
tigation by the Department claiming
that an environmental law may have
been broken or there is a risk of
environmental harm.”

COMPLAINT CATEGORIES

DEP files complaints into three categories: water,
general, and in some extreme, rare or unknown in-
stances, pollution. Water complaints deal mostly
with drinking water and general complaints deal with
everything else, however that doesn't mean that gen-
eral complaints don't also deal with water. There’s no
consistency as to why a pollution complaint is filed in
its own category, and they’re found within water or
general complaint folders.

COMPLAINT FLOW*

After a complaint has been made, and the service rep-
resentative has deemed the complaint regulated by
PA DEP, it gets assigned to an interdepartmental pro-
gram (or programs when a joint investigation is merit-

ed) within the Department of Enviromental Protection.

These Programs are: Air Quality, Waste Management,
Water Management, Water Supply Management, En-

vrionmental Clean-up, and Soil & Waterways.

*SEE FLOWCHART GRAPHIC FROM DEP COMPLAINT MANUAL.

COMPLAINT MAPS

It's important to know DEP does not aggregate data at
the request of the public or press. Only during a Gas Mi-
gration Investigation or internal study has DEP attempted
to organize data in order to make a conclusion.

Because of this problem, Public Herald worked with
FracTracker Alliance to create the first-ever complaint
map of Bradford County, PA to better realize the impact
of fracking on drinking water supplies. This map and relat-
ed files can be found on PUBLICFILES.ORG/COMPLAINTS.
Public Herald and Fractracker will be publishing more
than a dozen additional county maps and their com-
plaint records to #fileroom in the near future.*

If you plan to use this map for your research or NGO, here
is how we request that you cite this content:

“Bradford County Complaint Map” of DEP records
collected by Public Herald at #fileroom. Map by Frac-
Tracker Alliance on FracTracker.org.

*This map is not available during a DEP file review, but you can con-
tribute to it at #fileroom. Please send word to publicfiles.org/contact.
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Pennsylvania Department of Environmental Protection CTS00111
Confidential Investigation Report Pﬂa 1 iz

Complaint Information
EP NC Rgnl Off Williamsport

Compint Id: 272904 Related Compint Id: 269144

Municipality: Charleston Twp County: Tioga

Entered By: BARBARA L SANTONICO Confidential(Y/N): Yes

Source: Phone Call ER Related (Y/N): N After Hours Ind (Y/N): N
Date Received: 07/13/2010 Date Acknowledged: -

Abbrv. Description: Private water supply well

Long Description: Empt says her water well smells and tastes bad since gas well drilling

began. Also it is black around the inside of her toilet tank
NOTE: Rel complaint in CTS (not same complainant.
2639144 dated 2/5/10

Site Location:

kible Party Information

Name: -
Home Phone: - Work Phone: - Ext: —
Company Name: =
Address: - Mobile Phone: —
Permit#: -
Municipality: County: -

Refponse Information

WATER COMPLATI

PA DEP field responses are at the as-
signed Superviors discretion and can
include:
PRIORITY
PRIORITY
PRIORITY
PRIORITY
Please see the “Complaint Manual” on
publicfiles.org re: priority levels.

(most often used)

S NN

Date that a complainant first made con-
tact with DEP to file a complaint. Once
a homeowner submits a DRINKING WATER
complaint the Department has 45 days

Priority: 2
Program: Qil & Gas
Complaint Type: Water Supply

Date Resp Assigned: 07/13/2010

to make a determination about

Date Response Due: 07/27/2010

whether o0il and gas activities have

Date First Response: 07/15/2010

Date Resolved: TOTOATZ07 T )

Date Referred: -
Referred To: -

- inspector collected wajer samples. |
Inspector: TERRA L TOKARZ I Supervisor;:  JOHN W RYDER

The inspector is

the DEP employ-
ee who goes out
into the field to
investigate the
complaint claim.

The Supervisor direct-
ly oversees the inspec-
tor and makes decisions

findings in the field.

impacted the water supply.

The date by which DEP is
legally mandated to respond
to an offical Department
[Complaint.

based on the inspector’s

Comments and descriptions are some of the
most revealing sections within a complaint
file. They are also heavily redacted by DEP

so careful attention is needed to ensure the
agency is not accidentally redacting public
information. If inspector’s comments are not
provided in your complaint you should request
the record office provide them asap.

The date at which PADEP first took physical
action on the complaint case.

The date DEP made a determination for the
complaint. In the case of this complaint
the determination was made in violation of
the 45 day limit placed on the Department
under the 0il & Gas Act.




Pennsylvania Department of Environmental Protection
Confidential Investigation Report

CTS00111
Page 1iof2_

Complaint Information

GENERAL

COMPLAINTS

Municipality:
Entered By:
Source:

Date Received:
Abbrv. Description:
Long Description:

R /1o notice

Site Location:

N Twp

Name: -

L SANTONIC

omplainant was calling on behalf of
a large area of dead e

WM. |nspocior got the woice mail o

Related Compint Id:  None

County: Bradford
=0 Confide ntial(Y/N): Yes
ER Related (Y/N): N After Hours Ind (YiN): N

Date Acknowledged: -

The Complaint ID
number is a 6 dig-

on the Chief Oil & Gas

Responsible Party information

Often personal or
locational informa-
tion will be blacked
out of complaint
files. This is not a
state or federal law
but only DEP inter-
agency discretion.

it code that DEP
uses to identi-

fy specific com-
plaints, not nece-
sarily different
events. There can
be multiple com-
plaints filed from

the same event all

Home Phone: - Work Phone:  214-265-9590 Ext: 3217
Company Name:
Address: Mobile Phone: —

DALLAS, TX 75225 Permit#: -
Municipality: County: OutOf S

Response Information

Priority: 2
Program: Oil & Gas

Complaint Type:
Date Resp Assigned:
Dat2 Response Due:
Date First Response:
Date Resolved:

Date Referred: =
Referred To: -
Comments:
Inspector:

Date Investn Assigned:
Inspector:

eFACTS Inspection Id:
Investigation Description:

05/03/2010
ANDREW D KLIN

loca t
yeslerday

plan with ECP. An NOV will be maile

Supervisor: JOHN W RYDER

Investigation Information
Date Investigated: 05/03/2010
ER | Violation[YIN): Yes
Investigation Id: 2

Type: Site Visit

noticed by Ve On Saturcay

everal other spills had occum

from Chief. |
a sampling and clean up

under the same
complaint number.

Sometimes a complaint file will in-
clude the oil & gas operator in
direct vicinity of the complainant,
usually based on whether or not the
complainant knows this off hand or
if DEP makes note. This is public
information yet DEP typically does
not provide the name of the nearby
well operator in the complaint file.

in hundreds of

violation. So,
it’s surprising
when we see one
marked “YES.”

99% of the time,

complaint records
we’ve seen at #fi-
leroom, files are
marked with “NO”




DEPARTMENT OF ENVIRONMENTAL PROTECTION
NORTHCENTRAL REGIONAL OFFICE

% pennsylvania

8/17/2011

CERTIFIED MAIL NO. 7010 1870 0001 7876 2384

Re: Act 223, Section 208 Determination
Complaint No. 277726
Troy Township, Bradford County

DETERMINATION LETTER

A predrill test is mainly
what you’re going to see
referenced in determina-
tions. Since some predrill
tests have been excluded in

the Department’s conclu-
sions, it’s important to
The Department has investigated the possible degradation of your water supply well locatg record these r?SU‘ltS and
in response to a 3/9/2011 complaint that recent gas g drilling compare them with other
activities may have affected your water well. On 3/16/2011, the Department ¢ ted samples compl aint determinations.

from your water supply. The samples were submitted to the Department’s ratory in

Dear

Harrisburg for analysis. The analytical reports for the samples are inclg#d, as well as
documents that will assist you with interpreting the sample resultg

The sample results indicated all compounds met Depa t standards for which a standard
exists, with the n:-xcuplmn oriron. Iron was detected at [6.10 mg/L which exceeds the secondar)
maximum contamint level (MCL) of 0.3 mg/L and the level previously detected in a June 2010
predrill sample of 0.59 mg/L. Primary MCLs are intended to reflect potential dangers to humar
health, while secondary MCLs reilect the aesthetics of the water (1.e. taste, smell, etc.). The
information available to the Department at this time indicates that gas well operation activities
have impacted your water supply.

The Department is continuing to work to permanently resolve Thgggsue. Should you have any
questions concerning this matter, please feel free to contact William J-™Magger, P.G. at
570-974-2613.

In this letter you find out
what determination DEP made
for whether or not drill-
ing has impacted the water
supply. In the majority of
water complaint cases DEP
submits non-impact letters
of determination.

Sincerely, .
G A g

‘;~\‘2ﬁ3*1;2(ztiété/f =)

chnifer W. Means
Environmental Program Manager
Oil and Gas Management

Enclosures:
Laboratory Analytical Results
“How to Interpret A Water Analysis Report”

208 West Third Street | Suite 101 | Willlamsport, PA 17701-6448
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DEPARTMENT OF ENVIRONMENTAL PROTECTION

S pennsylvania DEP WRITTEN
V=

NORTHWEST REGIONAL OFFICE . . .
This 1s an example letter wherein

September 29, 2011 DEP notifies nearby inhabitants that
the Department grants an exception
to guidelines of proximity of drill-

Mr. Stephen Draus iﬁglto a public water supply (mu-

Aqua PA Water Company nicipal water), not a private water

1 Aqua Way well.
White Haven, PA 18661

Re: | Gas Well Drilling Within a ¥ mile of Public Water Supply — PWSID 2660016

Well Permits No. 131-20223 and No. 131-20224

Citrus Energy Corporation

Ayers Unit Well No. Mattocks 1 Ayers No. 1H, and Bennett Unit Well No. Mattocks 1 This cites the Penns ylvan ia
Bennett No. 1H

Dear Mr. Stephen Draus: Oil and Gas Act (Act 223),

The Department is issuing a permit to drill an oil or gas well within a % mile of your Public but it fails to indicate
Water Supply — PWSID No. 2660016. This is just a notification. You have no obligation to

contact this office concerning this notification. This notification informs you that the whether predrill tests will
Department is aware of the well drilling that may occur within a %2 mile of your public water

supply. This permit will expire in 1 year. be per formed and sent to

The permitted party (operator) has met all of the obligations, legally obtaining a permit, to drill residents who depend aE e

an oil or gas well{ Act 223 and Chapter 78 of the PA Codelset forth the casing and other
requirements the operator must meet for the protection of water supplies. If a water supply 1s
determined to be affected by oil or gas drilling, the operator is obligated to supply the affected
party with a replacement source that meets its use.

water supply.

The Oil and Gas Management Program has Oil and Gas inspectors and Water Quality
Specialists, in field offices, to monitor the activities of oil and gas drilling companies and their

COR{racears, According to landowner reports,
The Department considers public water supplies a critical resource and companies communicate to the pub-
Community and Non-transient non-community public water supplies, within %2 mile 0 lic that the Department’s act ions
for which permits for drilling have been obtained. .

are voluntary when in fact these
are steps required by law. In this
case the Department is following
the law as opposed to making a
discretionary decision.

230 Chestnut Street | Meadvig)%m 16335
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LABORATORY ANALYTICAL REPORTS

(WATER TESTING)

DEP has been found to provide incomplete laboratory
results and should be held to providing a complete list
of results whenever possible.

Public Herald has reviewed complaint records and
laboratory results from DEP since 2010. In this time,
they've come across a general list of contaminants
that are commonly increased in connection to impact
from oil and gas drilling. These contaminants are (ran-
dom order): methane, ethane, propane, arsenic, bari-
um, strontium, manganese, iron, total dissolved solids
(TDS), aluminum, acetone, napthalene, radium-226,
radium-228, lithium, sodium, uranium, thorium, bro-
mide, trihalomethanes (which comes from mixing bro-
mide and chlorine), ammonium, iodide, lead, antimo-
ny; BTEX: benzene, toluene, xylene, and ethylbenzene.

DEP often does not test for a complete list of con-
taminants, instead using “suite codes” to filter limited
test results during their complaint investigations. A
specific complainant would have to make requests to
DEP in order to receive a test that includes any and all
posible contaminants during an investigation.

The EPA provides a comprehensive guide on its web-
site to review the Primary Maximum Contaminant
Levels (MCL) for drinking water, and the Secondary
Maximum Contaminant Levels (SMCL). Please see the
following website for more information:
http://water.epa.gov/drink/contaminants/#List



APPENDIX I

CHECKLIST WHILE REVIEWING: NOTES:

APPENDIX

I1I

1. What is the county and municipality?

2. What is the complaint ID number?

3. Is there a noted violation?

4. Is there a Determination Letter?

If so, what is the determination?

5. What is the date issued, date responded and

date resolved?

6. What is being redacted?

7. Whom are the inspector and supervisor?

8. Is a laboratory analysis attached?

9. What is the name of the well pad related to

the complaint? If number 3. and 4. are a con-

cern we suggest finding the name of the well

pad and doing a file review of the well permit(s)
to see what the inspection/violation reports

look like.




If you wish to contribute information to the
#fileroom ditigal database with work from
your own files reviews, please contact us
providing the type of files you have
reviewed and the regional office visited.
Once our team approves your submission we
should be able to incorporate your files into
publicfiles.org within 7 days. All volunteer
requests can be submitted to Public Herald.

PUBLIC HERALD
PO BOX 488
Coudersport, PA 16915
Phone: 419-202-8503

email: info@publicherald.org PUBLIC HERALD

truth + creativity

This #fileroom guide is made possible by the creative ef-
forts of John Nicholson with help from Joshua Priban-
ic and Melissa Troutman. Funding was provided in part
from public donations to Public Herald and individual
donations from File Team members. #fileroom would
like to thank the following people for volunteering their
time and money to collect complaint files: Joshua Prib-
anic, Melissa Troumtan, John Nicholson, and Oz Gerard.

#fileroom
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