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29 October 2014 
 
The Honourable Justice Perell 
C/O Brian Gover, Court Counsel 
Stockwoods LLP 
TD North Tower 
77 King Street West, Suite 4130 
P.O. Box 140, Toronto-Dominion Centre 
Toronto, Ontario 
M5K 1H1 
 
VIA: E-Mail 
 
RE: AMENDED REQUEST FOR DIRECTION of 14 January 2013 (and 18 September 2012) 

pursuant to the Court Administration Protocol and Article 12 of the INDIAN 
RESIDENTIAL SCHOOLS SETTLEMENT AGREEMENT (“Settlement Agreement”). 

 

Dear Justice Perell: 
 

I. THE MATTER IN ISSUE 
 

We are making this AMENDED REQUEST FOR DIRECTION to this Honourable Court to ask 
that the Fort William Indian Hospital (Sanatorium) School (“Ft. William IHS”) be 
declared an Indian Residential School to be added to Schedule “F” of the 
Settlement Agreement. 
 

II. RELIEF IS OPPOSED 
 
Canada opposes the relief sought. Canada’s position is that Fort William Indian 
Hospital (Sanatorium) School was a “day school”. 
 
III. OUR POSITION 
 
 a. A Brief Introduction 
 
1. From 1936-1973, Canada implemented a policy to destroy many government 
records including documents related to Indians, Indian Residential Schools, and 
Indian Hospital Schools. As a result, to obtain a complete history of the Ft. 
William IHS and the associated Indian Residential Schools is not possible. The 
inclusion of Article 12 in the Settlement Agreement is an indication that Canada 
does not have a complete and comprehensive record of the Indian Residential 
Schools system that it administered and was responsible for. 
 
2. Indian Hospital Schools cannot be divorced from Indian Residential Schools. 
Indian Hospital Schools operated within an integrated, complex and decentralized 
national network in tandem with the Indian Residential Schools’ system. This 
system was controlled and funded by Canada and included federal, provincial and 
private sanatorium institutions that treated tuberculosis patients. 
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3. The Fort William Sanatorium was opened on 27 May 1935 by the Fort William 
Sanatorium Association in the city of Fort William (now Thunder Bay), Ontario.  
Indian children were admitted as patients as early as 1940. The Ft. William IHS 
opened circa 1942 and in 1946 the Fort William Sanatorium School Board was 
established.  
 
4. In 1949, Canada opened an addition to the Sanatorium with space for 65 
beds to be used as an Indian Hospital for the “exclusive use of Indian 
patients”. The Indian Hospital School closed in 1971 and the Sanatorium’s role 
as a treatment centre for tuberculosis ended in 1974. 
 
 

 b. Regarding Canada’s Position 
 
1. Order in Council No. 13821 issued 23 February 1950 established the Fort 
William Indian Hospital Day School and that, “No building will be required for 
this school as the children will be instructed within the hospital”. 
 
2. This Executive order is inconsistent with the provisions of the Indian 
Act in force at the time. Parliament only authorized the establishment of 
Indian “day schools” on an Indian reserve. Indian “industrial or boarding 
schools” were the only types of schools that could be established “in any 
district or territory”.  
 
3. Canada erred in law and could only have issued an Order in Council 
authorizing the establishment of an Indian ‘boarding school’ at the Fort 
William Indian Hospital (Sanatorium). According to Section 9:2 of the Indian 
Act, 
 

Any school or institution the managing authorities of which have entered 
into a written agreement with the Superintendent General to admit Indian 
children and provide them with board, lodging and instruction may be 
declared by the Governor in Council to be an industrial school or a 
boarding school for the purposes of this Act. 

 
4. In 1951, Parliament amended the Indian Act and new provisions permitted 
the establishment of additional categories of Indian Schools, such as Indian 
Hospital Schools. 
 
 

c. The Child Was Placed In A Residence away from the family home by 
or under the authority of Canada for the purposes of education 

 
1. Annual Reports of the Indian Affairs Branch promoted the following 
policy, “There is no feature of Indian work more important or deserving of more 
earnest attention at the hands of the department than education.” Parliament 
spent ten times more per capita on Indian education than on health care.  
 
2. In 1948, Indian Affairs Superintendent Neil Walker stated, “If I were 
appointed by the Dominion Government for the express purpose of spreading 
tuberculosis, there is nothing finer in existence than the average Indian 
residential school.” 
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3. The impact of Dr. Bryce’s 1907 Report and his 1922 pamphlet on 
tuberculosis forced Canada in the 1930s to consider a new type of Indian 
residential institution that would not disturb the present system of operating 
Indian Residential Schools, an institution that would be “midway between a 
residential school and a hospital”. In 1950, the Indian Affairs Branch declared 
that “One of the Department’s recent innovations is the Hospital School.” 
   
4. According to the Indian Act, Canada is responsible for providing a 
compulsory education regime and “compulsory hospitalization and treatment for 
infectious diseases among Indians”. 
 
5. Because of the shortages of beds at sanatoriums and Hospital Schools, 
Residential Schools received a subsidy of 15 cents per day per student for each 
student who had TB. Some Residential Schools had TB case rates as high as 80% 
becoming de facto sanatoriums. Residential Schools with high percentages of TB 
cases had to adhere to the same daily regime that Canada ordered at Indian 
Hospital Schools. Regardless of the TB crises, Residential Schools continued to 
admit new healthy students who later became infected with tuberculosis. 
 
6. Residential School students were not discharged from their institutions 
when they transferred to a Hospital School. They remained on the Quarterly 
Returns retaining their Student Number. After release, the children returned or 
were admitted to Residential Schools to continue their education and 
convalescence. At least one Eligible CEP Claimant is known to have received the 
CEP benefit for the time that they were enrolled at the Indian Hospital School. 
 
7. When a student’s father was enfranchised, that student was enfranchised 
as well. The child’s Annuity payments, education and health grants immediately 
expired and Canada abandoned these children even while they were still students 
and patients at an Indian Residential or Hospital School. 
 
8. The Indian Act allowed Canada to use Annuity payments to help pay for the 
‘maintenance’ of Indian children while at an Indian Residential School. Indian 
children’s Treaty money (along with their per capita grant) followed them to 
Hospital Schools and used to help pay for their education, health care, and 
burials in Indian Residential School and Indian Hospital School cemeteries. 
 
 

d. Canada was jointly responsible for the operation of the     
residence and care of the children resident there 

 
Canada’s relationship with the Indian Hospital School included the following: 
 

 Canada built an addition to the Sanatorium in 1949;  
 Canada renewed its agreement with the Sanatorium School Board in 1953; 
 Canada transported children to and from the Indian Hospital School; 

 Canada made arrangements with Ontario for the inspection of the Indian 
Hospital School by Provincial School Inspectors; 

 Canada required that Quarterly Accounts be regularly submitted; 
 Canada established guidelines for visitors, rest periods for the 

students, rates of tuition, and controlled health care grants; and, 
 Canada controlled teaching times, teachers’ salaries and contracts. 
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IV. RELIEF REQUESTED 
 

We respectfully request this Honourable Court determine the following: 
 

A. That the Fort William Indian Hospital (Sanatorium) School satisfies 
the requirements of Article 12 of the Indian Residential Schools 
Settlement Agreement and to issue an order that this Institution be 
added to Schedule “F” of the Agreement; 
 

B. An order that all documents pertaining to this Request For Direction 
be declared to be relevant documents as set out in Order in Council PC 
2008-0793 that incorporates as part of Schedule “N”, the Truth and 
Reconciliation Commission’s Indian Residential Schools document 
collection mandate; 
 

C. The costs of this proceeding; and, 
 

D. Such further and other relief that this Honourable Court may permit. 
 

Sincerely yours, 

 

 

Edward G. Sadowski 
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